
incurred in the issuance of the Bonds and in the design, acquisition, construction and testing of the
facilities, lands, and interests in lands comprising the Wastewater Project.

(b)
GBRA shall be authorized from time to time to issue Bonds to refund outstandil7

Bonds or to meet regulatory or compliance requirements. GBRA shall consult with Wlmberleyri g
017to issuance of any such debt. Such refunding Bonds may be issued without approval fromWimberley.

Section 2.8

GBRA may extend,
expand, maintain, repair, improve, upgrade or otherwise modify the

Wastewater Project from time to time, as it determines to be necessary or desirable. GB RA shall b

authorized from time to time to issue Bonds for any such expansion, maintenance,
improvement, upgrade or other modification of the Project. GBRA shall consult with Wimberleyrepair,

regarding any such Bond sale. Such Bonds may be issued without approval from Wimberley
provided such debt is used to finance facilities necessary for service to Users within the WimberleyService Area y

Section 2.9 Other Customers

GBRA may utilize all or any portion of the Wastewater Proj ect to provide wastewater service
to Other Customers located outside the Wimberley Service Area, provided such wastewate
is approved in advance by Wimberley, and provided further that Wimberley has the first riervice
amend its CCN to expand its service area and to provide wastewater servo
outside the Wimberley Service Area. ice to any Other

r
Customer

ARTICLE III

WASTEWATER SERVICE

Section 3.1 Commencement of Service.

After completion of construction of the Wastewater Proj ect, GBRA shall provide retail sewer
service to Users within the Wimberley Service Area, subject to the limitations provided in this

Agreement. ls

Section 3.2 Acceptable Wastes.

GBRA shall not be required to accept into the Wastewater System any kind or character of
wastes other than domestic wastes as such term is defined b

y
wastes may be generated or disposed of within the Wimberleyervice A^-eaheWirnberle characterr of

impose by ordinance or other lawful means, to the extent Wimberley has the authori y°s to
ty, requirementsby which those who own or occupy lands within the Wimberley Service Area are required to com

with the restriction set forth above in this Section 3.2. ply

Extensions or Other Modifications of Wastewater Pro'ect.
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Section 3.3 Preferred Service.

Wimberley agrees that, unless GBRA agrees otherwise in writing, the Preferred means of
disposing of wastewater generated by Users within the Wimberley Service Area shall be pursuant to
wastewater service provided by GBRA utilizing the Wastewater Project
Operating developed under thisAgreement

Nothing in this Operating Agreement shall requi
system which is in existence re a user of an onsite wastewater treatment

pnor to the date that wastewater service is available or an onsite
wastewater treatment system that complies with ordinances and regulations of Wimberley and whicr:
Is approved by Wimberley to connect to the Wastewater Project.

Wimberley agrees to impose by ordinance or other lawful means, to the extent Wimberle ^^
has the authority, requirements by which those who own or occupy lands within the Wimberley
Service Area are required to comply with the restriction set forth above.

y

Section 3.4 User Service

Wimberley may prepare and provide to GBRA reports raising User service issues with
GBRA on behalf of Wimberley and its ratepayers. GBRA agrees to make reasonable efforts to
address the issues raised in the reports and to reasonably respond to Wimberley and its' rate a ers.

p y

ARTICLE IV

AND

Section 4.1 Applicable Laws and Regulations.

S

This Operating Agreement is subject to all applicable federal, state, and local laws and any
applicable ordinances, rules, orders, and regulations of any local, state, or federal governmental
authority having jurisdiction.

This Operating Agreement is specifically subject to all applicable
sections of the Texas Water Code and the rules of the TNRCC, or any successor agency, and to all
applicable requirements of Hays County.

Section 4.2 Cooperation.

(a) Wimberley agrees to cooperate with and support GBRA i
approvals that GBRA determ n pursuing all permits and

ines to be necessary or desirable for the Wastewater Project
completeand file all required reports, and to comply with all applicable laws, rules and regulations.

(b)
Without limiting the generality of and in addition to the requirements set forth insubsection (a), above,

Wimberley expressly agrees to support the following:
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(1)
an application filed for a certificate of convenience and necessity, in the name

of Wimberley, providing for the retail sewer service by GBR-4 within the

Wirnberley Ser-vice Area pursuant to the terms of this Operating Agreement;
and

(2)
an application or applications by GBRA for authorization under state and

federal law to discharge and/or reuse or otherwise dispose of treated effluent

derived from wastewater generated from Users located within the Wimberley

Service Area provided any application requesting authorization to discharge

into a private or public body of water shall, prior to filing such application be
presented, considered and approved by Wimberley_

(c)
Wimberley agrees to cooperate with and support GBRA in promoting ordinances an

ions that provide for alternative development methods which protect natural resour
dincluding the reuse of wastewater within the Wimberley Service Area. ces;

Section 4.3
O eratin^ AureemPnt r^.,.^;+ a- uu^^•^LCU u on rermittin

(a) GBRA's obligations under thi
GBRA and Wi s

Operating Agreement are expressly conditioned u
ponmberley obtaining the necessary Permits, amendments to permits, Iicenses and other

governmental authorizations to allow the construction, operation and maintenance of the Wastewater
Project, and to provide retail sewer service to Users within the Wimberley Service Area asherein_

provided

(b)
Without limiting the generality of the condition set forth in subsecti

aaddition to that condition, GBRA's obligations under this Operating on
Agreement (a)

are above and
conditioned upon:

expressly

(1) the granting of Wimberley's application for a certificate of
ence andnecessity providi convenience

for retail sewer service by C,BRA on behalf of Wi
within the Wimberley Se17-Vice Area pursuant to the terms of this Operating
Agreement; and

rnberley

(2) Wimberley remaining legally incorporated.

(c)
If for any reason, construction on the Wastewater Project has not started before

January 1, 2005, either party may terminate this Operating Agreement by giving wntten

termination to other party so long as no Bonds have been issued for the Wastewater Project. of

J
Section 4.4 Develop ment Within the iVimbertey Service Area.

(a)
Wimberley agrees that the provision of retail sewer service to Users within the

Service Area under this Operating Agreement shall be conditioned on compliance, he

design, construction and operation of any building, facility, development or other improvementin the

on
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such lands or other use of or activities on such lands, with all federal, state and local laws, rules and

regulations relating to land use or protection of the environment or natural resources including,

without limitation: (i) protection ofthe quality of groundwaters or surface waters, (ii) regulation of

the use of groundwaters or surface waters; (iii) recharge of aquifers; and (iv) drainage and flood
control_ Wimberley further agees that GBRA shall have the nght not to provide retail sewer service

under this Operating Agreement for any lands if and for so long as there is any material non-

compliance, in the design, construction or operation of any building, facility, development or other

improvement on such lands or other use of or activities on such lands, with any such laws, rules or
regulations. At GBRA's request from time to time, Wimberley shall demonstrate to GBRA
compliance with the requirements of this Section 4.4_ If Wimberley fails to demonstrate such

compliance on any lands within the Wimberley Service Area and Wimberley has the authority to

require compliance on such lands, then GBRA shall have available all remedies allowed by law
including, without limitation, suspension or termination of this Operating Agreement, until
Wimberley demonstrates that compliance has been achieved on such lands.

(b) Without limiting the generality of the requirements set forth in subsection (a), above,
Wimberley shall insure, to the extent it has the authority to do so, that there is compliance with all
requirements of Hays County relating in any way to development and use of lands within the
Wimberley Service Area including, without limitation, compliance with all requirements to submit
plats and obtain approvals thereof.

Section 4.5 Use of Wimberley's Public Rights of Way.

Wimberley grants GBRA the non-exclusive right and privilege to have, acquire, construct,

expand, reconstruct, maintain, use and operate in, along, across, on, over, through, above and under

the public rights of way of Wimberley, a Wastewater System to provide retail sewer service to Users

within the Wimberley Service Area. GBRA will comply with uniform codes and ordinances adopted

by Wimberley for use of Wimberley public rights of way. As used herein, the term "public rights of

way" means the surface, the air space above the surface, and the area below the surface of any public

street, highway, lane, path, alley, sidewalk, boulevard, drive, bridge, tunnel, easement or similar

property in which Wimberley holds any property interest or exercises any rights of management or

control and which, consistent with the purposes for which it was acquired or dedicated, maybe used
for the installation and maintenance of the Wastewater System. A reference in this Operating
Agreement to a "public rights of way" shall not be a representation or guarantee by Wimberley that

its interests or other rights in the property are sufficient to permit its use for the installation and

maintenance of the Wastewater System and GBRA shall receive only those rights which Wimberley
has the right and power to give.

Wimberley and GBRA agree to enter into a separate agreement goveming the specific terms
of GBRA's use of, occupancy of, and construction upon the Village's public right of way.
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ARTICLE V

CHARGES AND FEES

Section 5.1 Connection Fees Charged to Users.

GBRA will develop fees to be charged to individual Users within the Wimberley Service
Area for connecting to the Wastewater System, and shall present such fees to Wimberley for review
and approval, which approval shall not be unreasonably withheld or delayed. Wimberley agrees to
approve fees necessary to provide funds to support the Annual Debt Service Requirement and
Annual Operation and Maintenance Requirement associated with the provision of wastewater to
Users within the Wimberley Service Area. Such fees may be changed by the GBRA Board of
Directors at any time and from time to time; provided, however, GBRA shall first provide
Wimberley at least 30 days notice of any such proposed change. Wimberley shall have the right to
assert rate or fee issues before GBRA on behalf of Users within the Wimberley Service Area.

Section 5.2 Charges to Users for Retail Sewer Service.

(a) The amount to be paid to GBRA by each User for retail sewer service each month will
be charges for GBRA costs and services associated with the provision of retail sewer service to each
User.

(b) GBRA will establish rates and other charges to be charged each User of the
Wastewater System based on a cost-of-service methodology. These rates and other charges shall be
adequate to permit the prompt payment of all costs of operation of the Wastewater System including
the Annual Debt Service Requirement. These rates and charges may be changed by the GBRA
Board of Directors at any time and from time to time.

(c) Wimberley agrees that GBRA shall be entitled to recover from all Users for the
twelve month period ending on August 31 of each year not less than the product of 1.0 times the
Total Annual Requirement (hereinafter defined) for that twelve month period. The "Total Annual

Requirement" for each twelve month period ending on August 31 of each year shall be the sum of the

following for that twelve month period: (1) the Annual Operation and Maintenance Requirement for
the Wastewater Project; (2) the Annual Debt Service Requirement, if any, for the Wastewater

Project; and (3) the Annual Miscellaneous Bond Requirements, if any, for the Wastewater Project.

(d) Not later than August 1 of each year, GBRA shall prepare and submit to Wimberley
an estimated budget showing the estimated Total Annual Requirement for the twelve month period
beginning September 1 of that year, and the estimated total revenues from Users during that twelve
month period from the amounts charged such Users for the Wastewater Project.

(e} GBRA shall have the right to use all funds received by GBRA from Users under this
Operating Agreement for any purpose related to providing wastewater service to Users within the

Wimberley Service Area and any other lawful purpose approved by the GBRA Board of Directors.

- 11 -



Section 5.3 Fees Charged to GBRA.

Any fees that GBRA is required to pay in connection with the provision of retail sewer
service shall be included as part of the Annual Operation and Maintenance Requirement for the
Wastewater Project.

ARTICLE N11

TERM OF AGREEMENT EXTENSION , AND RIGHTS AFTER TERMINATION

Section 6.1 Term and Extension of Term.

(a) This Operating Agreement shall be effective as of the Effective Date and, unless it is
terminated earlier pursuant to its terms, shall continue in effect until the Termination Date (as such
date is defined initially under subsection (c), below, or as it may be extended pursuant to subsection
(d) below), on which date this Operating Agreement shall terminate.

(b)
From and after the Termination Date, GBRA shall have no obligation to operate the

Wastewater System to provide retail sewer service to any User.

(c) The Termination Date shall be December 31, 2037, unless such date is extended
pursuant to subsection (d) below.

(d) If all of the Wastewater Project debt instruments (including principal and interest)
will not be fully paid by the Termination Date, then GBRA shall have the right, at any time before
such date, to extend the Termination Date to December 31 of the year in which the Wastewater
Project debt instruments are to be paid. Any extension by GBRA pursuant to this subsection shall be
effective as of the date that GBRA gives Wimberley written notice of the extension.

Section 6.2 Rights after Termination.

Except as specifically provided otherwise in this Operating Agreement, all of the rights and
obligations of the parties under this Operating Agreement shall terminate upon termination of this

Operating Agreement, except that such termination shall not affect any rights or liabilities accrued
prior to such termination.
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ARTICLE VII

OTHER PROVISIONS

Section 7.1 Waiver and Amendment.

Failure to enforce or the waiver of anyprovision of this Operating Agreement or any breach
or nonperformance by Wimberley or GBRg shall not be deemed a waiver by GBRA or Wimberley

of the right in the future to demand strict compliance and performance of any provision of this

Operating Agreement. No officer or agent of GBRA or Wimberley is authorized to waive or modify
any provision of this Operating Agreement.

No modifications to or recision of this Operating
Agreement may be made except by a written document signed by GBRA's and Wimberley's
authorized representatives_

Section 7.2 Remedies.

It is not intended hereby to specify (and this Operating Agreement shall not be considered as
specifying) an exclusive remedy for any default by either party, but all such other remedies existing
at law or in equity including, without limitation, termination or suspension of service, maybe availed
of by either party and shall be cumulative. In no event shall either party be entitled to any monetary
damages (including, without limitation, any consequential or indirect damages) or any other remedy
other than specific performance for any default by either party under this Operating Agreement or for
any claim brought against either party under this Operating Agreement or otherwise relating to the
provision of retail sewer service by GBRg, and in no event shall either party be entitled to any
attorneys fees, court costs or other expenses incurred by either party in bringing any suit alleging
such default or claim.

Section 7.3 Force Majeure.

If for any reason of force majeure, either GBRA or Wimberley shall be rendered unable,
wholly or in part, to carry out its obligations under this Operating Agreement, other than the

obligation of Wimberley to make the payments required under the terms of this Operating

Agreement, then if the party shall give notice of the reasons in writing to the other party within a

reasonable time after the occurrence of the event, or cause relied on, the obligation of the party

giving the notice, so far as it is affected by the force znajeure, shall be suspended during the
continuance of the inability then claimed, but for no longer period. The term "force majeure" as used

in this Operating Agreement shall mean acts of God, strikes, lockouts, or other industrial
disturbances, acts of public enemy, orders or actions of any kind of government of the United States

or of the State of Texas, or any civil or military authority, insurrections, riots, epidemics, land slides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of

governrnent and people, civil disturbances, explosions, breakage or accident to dams, machinery,

pipelines, canals, or other structures, partial or entire failure of water supply including pollution
(accident or intentional), and any inability on the part of GBRA to provide retail sewer service on
account of any other cause not reasonably within the control of GBRA.
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Section 7.4 Non-Assiffnability.

Neither Wimberley nor GBRA may assign this Operating Agreement without first obtaimno
the written consent of the other party.

Section 7.5 Entire Agreement.

Except for the right of way agreement referenced in Section 4.5 and the Interlocal Agreement
of even date herewith, this Operating Agreement constitutes the entire agreement between GBRA
and Wimberley and supersedes any prior understanding or oral or written agreements between
GBRA and Wimberley respecting the subject matter of this Operating Agreement.

Section 7.6 Severability.

The provisions of this Operating Agreement are severable and if, for any reasons, any one or
more of the provisions contained in the Operating Agreement shall be held to be invalid, illegal or
unenforceable in any respect, the invalidity, illegality or unenforceability shall not affect any other
provision of this Operating Agreement and this Operating Agreement shall remain in effect and be
construed as if the invalid, illegal or unenforceable provision had never been contained in the
Operating Agreement.

Section 7.7 Captions.

The sections and captions contained herein are for convenience and reference only and are
not intended to define, extend or limit any provision of this Operating Agreement_

Section 7.8 No Third Party Beneficiaries.

This Operating Agreement does not create any third party benefits to any person or entity
other than the signatories hereto, and is solely for the consideration herein expressed.

Section 7.9 Notices.

All notices, payments and communications ("notices") required or allowed by this Operating
Agreement shall be in writing and be given by depositing the notice in the United States mail

postpaid and registered or certified, with return receipt requested, and addressed to the party to be
notified.

Notice deposited in the mail in the previously described manner shall be conclusively
deemed to be effective from and after the expiration of three (3) days after the notice is deposited in

the mail. For purposes of notice, the addresses of and the designated representative for receipt of
notice for each of the parties shall be as follows:
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For GBRA:

Guadalupe-Blanco River Authority
Attention: General Mana-er

933 E. Court Street
Seguin, Texas 78155

And for Wimberley:

Village of Wimberley
Attention: Mayor

14500 Ranch Road 12, Suite 22
P.O. Box 2027
Wimberley, Texas 78676

Either party may change its address by giving written notice of the change to the other party at least
fourteen (14) days before the change becomes effective.

In witness whereof, the parties hereto, acting under the authority of the respective governing
bodies, have caused this Operating Agreement to be duly executed in multiple counterparts, each of
which shall constitute an original.

GUADALUPE-BLANCO RIVER AUTHORITY

By:

illiam E. West, Jr., General anager

VILLAGE OF WIMBERLEY, TEXAS

^

By:

inda Hewlett, Mayor
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GENERAL OFFICE

933 East Court Street

Seguin, Texas 78155

Phone 830-379-5822

800-413-5822

Fax 830-3?9-9718

BUDA WASTEWATER

RECLAMATION

PLANT

575 County Road 236

Buda, Texas 78610

Phone 512-312-0526

Fax 512-312-0526

COLETO CREEK PARK
AND RESERVOIR
P O Box 68
Fannin, Texas 77960

Phone 361-575-6366
Fax 361-575-2267

LAKE WOOD

RECREATION AREA

167 FM 2091 South

Gonzales, Texas 78629

Phone 830-672-2779
Fax 830-672-2779

LOCKHART WATER
TREATMENT PLANT

547 Old McMahan Road
Lockhart, Texas 78644
Phone. 512-398-3528

LOCKHART

WASTEWATER

RECLAMATION

SYSTEM

4435 TM 20 East

Lockhart, Texas 78644

Phone 512-398-6391

Fax 512-398-2036

LULING WATER

TREATMENT PLANT

350 Memorial Drive

Luling, Texas 78648

Phone 830-875-2132
Fax. 830-875-2132

PORT LAVACA
OPERATIONS
P O Box 146
Pon Lavaca, Texas 77979
Phone 361-552-9751
Fax 361-552-6529

SAN MARCOS WATER

TREATMENT PLANT
91 Old Bastrop Road

Sari Marcos, Texas 78666

Phone 512-353-3888
Fax 512-353-3127

VICTORIAL REGIONAL

WASTEWATER

RECLAMATION
SYSTEM

P O Box 2085
Victoria, Texas 77902-2085
Phone 361-578-2878
Fax 361-578-9039

GllADALLIPE-BLANCO RIVER AUTHORITY

July 15, 2005
File: 20 036 03 0703

Mr. Steve Harrison, City Administrator
Village of Wimberley
PO Box 2027
13210 RR 12
Wimberley, TX 78676

Dear Mr. Harrison:

Enclosed for your review is the Wimberley Wastewater Treatment Plant Work Plan
and Budget for fiscal year 2006. This work plan is prepared in accordance with
Section 5.2 (d) of the Operating Agreement which provides that GBRA furnish the
Village of Wimberley an estimated budget no later than August 15t of each year.

If you have any questions concerning the information contained, please feel free to
contact John Smith, Darel Ball or Fred Blumberg.

Sincerely,

Alvin Schuerg

Executive Manager of Finance an Administration

Enclosure
Copy to, Rickey Wright, Village of Wimberley

Fred Blumberg, GBRA
John Smith, GBRA
Darel Ball, GBRA

GBRA WEBSITE

vfww gbra org
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GENERAL ENFOR-MATIO-N

THIS APPLICATION IS NOT A RATE CHANGE APPLIC A TI ON7
^..,^ THE APPROPRIATE FORMS NEEDED TO FILE A R^,_TE CEI=LNGE
TC uu^ APPLICATION I'^lA^' BE OBT.^ LVED BZ' CON i I CTLN G THE I'TIL.ITI^S

A^^> DISTRICTS SECTION. TE^AS CORZI^IISSIiJI^ O?v E?^^"IRO?^, 'MENT._
QU ALITZ' (TCEQ

) Pursuantto ^^'.T.C.A.. Water Code. Chapter 13, Subchapter G:
q CCNs nal, be obtained by any retail public water and sewer utility.
^D CCNs are required for

a) Investor Owned Utilities (IOU);
b) Non-prorit, member-owned. member-controlled waier supply or sewer service

corporations (WSC) incorporated under Water Code Chapter 67; and
c) affected counties.

q CCNs rnay be required for political subdivisions, except affected counties, before utilitv service
can be provided to an area already lawfully being served.

A CCN gives the holder:

the legal right to provide water and/or sewer utility servlce;
q for compensation, either directly through a monthly rate or indirectly through maintenance fees,

property owners fees, etc.;
q a delineated service area; AND
Q obligates the certificate holder to provide service to ever}- customer and qualified applicant who

requests service within that area.

A CCN is not required when service is either submetered pursuant to Vvater Code, Chapter 13, Subchapter
M or included in the rental of the property.

IOUs and V+'SCs with Id or less potential connections may register as "exempt" and then are not required
to possess a CCN for their service area if they meet the exemption criteria.

If this application was downloaded from the TCEQ web site or sent via E-mail. it shall not be
changed, altered or amended from its original form only available from the Commission.

PROCESSING YOUR CCN APPLICATION
FLOVV CHART

Enclosed in this packet is a flow chart of the review process. Your application will go through an Administrative
Review and, when accepted for filing. through a Technical Review. For uncontested applications, processing
time depends on the response time of the applicant. Contested applications generally take longer because of the
need for scheduling a public hearing, and processing time depends on whether a settlement agreement between
the applicant and the protestor(s) is reached. The dates provided in the flow chart are generally the time it takes
to process an uncontested application.

ADMINISTR4M'E RENJER' OF YOUR CCN APPLICATION
^I Your application will be reviewed for completeness by the Commission staff within ten (10)

working days after it is received in our offices.
L[ Ifnecessary; you may be requested to provide additional information within thirty (30) days to

complete the application.

q Proposed notice forms are included with the application.

TCEQ-10362 ( Revised 11/05)
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-1 I1 the a^phcatlon is administrativej.y a^zcomz lere. you will be sent a ietter that outlines the
application's deficiencies and describing what vou need to do to correct the deficiencies
a1 After receiving that letter, vou will have tliirt^^ (30) days to make thenecessan

con ections
b If you fail to make the corrections in full

(a) the application will be returned.
(b) the application fee will be forfeited. and
(C) if you are alreadi operating a system. you will be referred for enforcement

action which may include administrative penalties of up to S500 per day.

NOTICE

The Commission canno,, grant a CCN until proper nonce of the application has been given. It is the applicant's
responsibility to ensure that proper notice is given

Notice forms for publication. neighbonng cities and systems
and customers are included with this application to use in preparing your proposed notices. These notice forms
are also available in Spanish upon request. If the applicant is an operating IOU currently providing service
without a CCN. then proposed notices must be provided for publication, to nelghbonng cities and systems and
current customers in the proposed service area. All three forms must be completed and submitted with the
application. However, if the applicant has no customers in the proposed area at the time of filing and is only
proposing to provide service at some future date, or if the applicant is a WSC or political subdivision, then only
the notices for publication and neighboring cities and systems must be submitted.

Do not publish the notice orsend co ies of the proposed notices or maps to anvone at the time vou submit this a pp lication to theCommission. Your ro osed notices and maps will be reviewed for completeness .
When Lour a lication is

accepted for fiim. , vou will be directed to provide the appropriate notices for publication, to the neiahborihg
cities and svstems and. if necessarv, to current customers.

U^` TECIErTICAI, REy'IE14' OF YOUR CCN APPLICATION

When the application is complete, you will be notified by mail and be required
r! to publish notice once each week for two (2) consecutive weeks in a newspaper of general

circulation in your local area and county. If the proposed area is in more than one county,
publication in each county is required;

q to provide a copy of the 'individual notice with copy of location map (CCN map) to neighboring
cities and systems within
a)

two (2) miles of Your proposed service area, if you are an existing retail public utility
amending the existing service area or v

b) five (5) miles if you are obtaining a new CCN to serve a new service area, and
c)

to provide individual mailed notice with copy of location map (CCI`T map) to all affected
current customers if you are required to have a CCN7 but are currently providing service
without a CCN;

If the application is technically incomplete, you will be sent a letter that outlines the application 's deficiencies
and describing what you need to do to correct the deficiencies

^ After receiving that letter., youu will have thirty (30) days to make the necessary corrections^ If you fail to make the corrections in full,
a) the application will be returned
b) the application fee will be forfeited and
c) if you

are already operating a system, you will be referred for enforcement action
which may include administrative penalties of up to $500 per day.

V.T.C.A. 'V^'ater Code Section 13.246(c) requires the Commission to consider the following factors before it can
issue a CCN.

q the adequacy of service currently provided to the requested area,
q the need for additional service in the requested area,

TCEQ-1 0362 ( Revised 11/05)
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vE the effect of the z antmL' of a cert^ncate or. a recipient of the cert^ncat and or, any retail public

utill-^\- of the same hind already serving the proximate area.

the ability of the applicant to provide adequate servlce,
the feasibihr of obtaining service from_. an adjacent retail public utili-y,
the financial stabl:irY oi trle applicant. 'ncludlng, the adequacy ot tl"le applicant's dt -b-coulTv

rati o.

envrnonmenta; mtegrrii^,, AND
the probable improvement of service or lowering of cost to consumers ln that area resultln'g frorr

the ganting ofthe certificate.

in addition to these factors,
the Commission must ensure that the applicant possesses the financial. managerlal, and tec'nmca

capablllt} to provide continuous and adequate service AND
the applicant must also demonstrate that regionalization or consolidation with another retail

public utility is not economically feasible.

If there are 77o protests. you will be provided a copy of the technical staff recommendation and proposed CCN. :
vou have any questions or concerns, you should contact the technical staff person assigned to your application
immedlatel-v. If you disagree with the staff recommendation andlor proposed CCN, the application will be

considered contested, and a hearing may be requested.

If the application is con rested and a hearing is reauesied, the application may be referred to the State Office of

Administrative Hearings (SO AH). During the preliminary hearing, the presiding Administrative Law Judge
(ALJ) may give the parties time to negotiate a settlement. Alternative Dispute Resolution (ADP.) is available
upon request of all of the parties. If a settlement is reached, the application will be remanded to staff for

administrative processing. N a settlement is not reached. a discovery schedule and a date for an evidentiary
hearing will be set. The ALJ will take testimony from each party and present a report to the Commission to

consider in making a final decision on the application.

The completed application and copies should be sent to:

Texas Commission on Environmental Quality
Reaistratlon, Review &- Reporting Division
Permits Administrative Review Section
Water Quality Applications Team

MC-1 5 6
P. 0. Box 13087
Austin, TX 78711-3087

THIS APPLICATION IS NOT A RATE CHANGE APPLICATION.
THE APPROPRIATE FORMS NEEDED TO FILE A RATE CHANGE
APPLICATION MAY BE OBTAINED BY CONTACTING THE UTILITIBS
AND DISTRICTS SECTION, TEXAS COMMISSION ON
ENVIRO?,TIvIENT_AL QUALITZ'.^-,-f

7CEQ-1 0362 (Revised 11 /05)
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PURPOSE OF THIS APPLICATION
013TAL^ q New ly^7ater CCN New Sewer CCN

;- ; -p
AMEND E 'Water CCN a Sewer CC--'-r-- 209; 6 '- ..,

^

APPLICATlON TO OBTAIN OR AMEND A VVATER/SEVVER
CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

TCEQ
R! ri 0 10 7546 i i CT: 60 64L ^ -3 *li Known^ (See instructions

1. APPLICANT INFORMATION
Utility Name: i'illage of YT'irnberley
Utility Address (cily/siatc/zip) P. 0. Box 2027

Ninaberley. TA' 75676
Utihtl- Phone and Fax Number ("512 ) 547-0025 Phone (512) 84 7-042' Fax

Contact Person: Please provide information about the person to be contacted regarding this application.
Indicate if this person is the owner. operator, engineer. attorney, accountant, or other title related to the
applicant.

Name: Emily RoQers Title: Attorney
Address: 816 Congress Ave. Suite 1700 Telephone (512) 472-8021
City Austin St TX Zip 78701 Fax(512) 320-5638
County(les} in which service is proposed Hays

A. Provide the following information about the utilitti°'s certified operators

Name Classes License Number

See Attachment No. 1

- nccucry uccuazaonaz sneetts/ z necessary -

B. Check the appropriate box and provide information regarding the legal status of the applicant:

Investor owned utility

Individual

Home or Property Owners Association

For-profit corporation

Non-profit, member-owned. member-control]ed cooperat2ve corporation (Water Code Chapter 67,
Water Supply or Sewer Service Corporation)

3 Municipality

District

Other Please explain:

TCEQ-10362 ( Revised 11/05)
Page 5 of 261



C. Ii the apphcan^^ is a For-Proft Corpora-,ion- h;A
Please provide a copy of the corporat] on's "'Certificati or, of ^,ccount Starus" frorT^ the Texasi
State Comptroller of Public Accounts (Ste Note belo'v)

1ll. Please provide the corporation's charter number as recorded with the Off-act ofthe Texas
Secretary o; State.

D. If the apphcan is a Water Code Chapter 6- water supply or sewer seT-;,ice corporation or other non-
profit corporation- YA
:. Please provide a corp of the Articles of Incorporation and By-LaArs.
ii. Please provide the corporation's charter number as recorded with the Office of the. Texas

Secretary of State

2. LOCATION INFORMATION
A. Are there people alreadv laving in the proposed area?

YES NO 3

if 4'ES, are any currently receiving utility service?
YES NO if 1'ES, from Whom

B. Have you received any requests for service in the requested service area?
YES NO 3

If ves, please indicate the number of verbal and number of written requests and provide a clear
explanation of the need for service in the requested area.
WRITTEN 17 ERB AL
On a separate page. list the name, address. and phone number of persons requesting service. Include'
any letters of intent, service inquiries, and/or any other documentation demonstrating a need for'
service in the proposed area. Requests for service must be identified on the large scale map. See
'.E.i.a below.
If no, please justify the need for service in the proposed area.

There is a need for service for this area because the Ranch Road 12 }pass is being
constructed through the area. Addition.allr, the T^'imberley Independent School District
intends to purchase part of the property to build another school. Finally, several of the
properties in the requested area are partially located in N'imberley's existing CCN.

See also land use assumptions and populations projections in the Village of Wimberley '' ,
Wastewater 1Vfasterplan - Final Report (June 2002), and Land Use Assumptions and
Capital InzprovementsPlan for the Village of Wimberle)- Wastewater 1 reatrnentSystem -
Technical Memorandum (Januar^^ 2005) attached hereto as Attachment No. 10.

C. Is any portion of the proposed service area inside an incorporated city?
YES NO 3

If Z'ES, within the city limits of:

Provide a copy of any franchise, permlt, or consent granted by the city. If not available, please
explain:

D. Is any portion of the service area inside anotherProposed utility's CCN area?.
YES NO 3

If YES, has the current CCN holder agreed to decertify the proposed area.
YES NO

If NO, are you seeking dual or single certification of the area? Explain why decertification of the
area is in the public interest.

E Attach the following maps with each copy of the application: (All niaps should include applicant's
na7ne, address, telephone nzsmber, and date of drawing or revision. All maps should be fodded to

TCEQ-10362 ( Revised 11/05)
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i.' inchhesi Seel4ttaclamerat?Yo. 2

Subdlvislor; that or engineering plans Or otheT larce scale mar, showing the TOl10V'lne'

mA. e exact proposed service area boundar}- showing locations ofrequests for service
and ia:;ailon, c)--r e=;istln^- connections ;if applicable).

^ NOTE: Applicant may send their facihn line map showing cur ent connections (11
available), OR estimate the number of connectlons along each side ofthe street or,
the `large scale map.

B. The existing service area (if appllcable).
C. Metes and bounds (lfavallable)
D. Proposed and existing service area boundaries should be plotted on the map in

relation to ver,iiable natural and man-made landmarks such as roads. creeks, rivers,
railroads, etc.

E. Service a7 ea boundaries should be sh.o11n7 with such exactness that they can be
located on the o -ound.

^ NOTE: Applicant ma}- use a USGS 7.5 "-manute series map ij no other large scale map
is available.

n. Small scale location map delineating the proposed service area. The proposed service area
boundary should be delineated on a copy of the TCEQ official CCN map. This map will!
assist TCEQ staff in locating the proposed service area in relation to neighboring utilltv,
service areas. A cop), of the TCEO o^zcaal CChT map may be obtained by contacting the
Utilities & Districts Section at 312/239-4691 or by mailing a written request to the

following address:

TE}La S COMMISSION ON ENTVIRO?NrvlENT_AL QUALITY
Water Supply Division

Utilities S Districts Section
MC-153

P.O. Box 13087
Austin, TX 7871 1-308 7

^ NOTE: Ifthe proposed service areas shown on the large scale map and small scale map
do not delineate the same area, the more detailed large scale map will be used to delineate
the official CCIti service area.

lil. Hard copy maps should include the following items:
A llaz^ scale should be prominentli, displaved

B. Color coding should be used to differentiate the applicants existing service areas
from, the proposed service area.

C. Attach a written description of the proposed service area.
D. Proposed service area should be the same on all maps.
E. Include map information in digital format (if available), see Section 3, GISIn{ormation.

iv.
Each utility shall make available to the public at each ofits business offices and designated

sales offices within Texas the map of the proposed service area currently on file with the

Commission. The applicant employees shall lend assistance to persons requesting to see a
map of the proposed area upon request.

3. GIS INFORMATION

u%e are currently developing a statewide Geographic Information Systems (GIS) coverage of all CCN service
areas. The mylar maps are being retired. In order to assist us in this move, we are requesting that a digital

TCEQ-90362 ( Revised ?1/05)
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file of thU proposed C`-^ service area bOundar^ he submitted with the 3 hard cop,, map^ This is not a

requirement h is understood thai not al] utilities emnioy the services of an engmeering compann or use

rnaUning software te nroduce a map o`the proposed CCh se--Vice area bounda-rv However. by submitting

the information diptaLk-. the evaluation of vour CC'N wll: be faster and more accurate. Also. by recell>inl

the 1n2or'_nation it, dlgIta' lomi it is easier for uS to 'apuatc and maintain the CCN GIS coverage.

See Artachnaent No. 3

A Digital Map Requirements In order that vou- digital data can be properly used, the following
information is necessarv:
l. Submit digital data of the proposed CC?i service area on a 33.25" diskette or CD. Only on-,

diskette or CD is necessary. Most files of CCNs (minus the base map.) should be small
enough to zip up and put on a diskette or CD.

11. The digital data should include all items represented in the hard copy maps (see Section ?,
items E., and E.lI ).

in. Please ldentlf^, data file format, projection lnformatlon, map units and base map used.
Acceptable Data File Formats:

ArcView shape file (preferred)
i. AutoCAD dwg file
2. Arc/Info E00 file
^. DYE file
4. Microsiation dgn files
^ NOTE: If you use a format that is not listed, contact the Cartographcr, at the
number listed below to see if we can use the data.

a. Proj ection. Datum. and Units Information The data should be submitted in the
Texas State Mapping System (TSMS) Projection. However, if it cannot be
submitted in TSMS, list the Projection (e.g. State Plane Central Zone. NAD27) or
coordlnate system being used and Units (e.g. meters, feet, etc.)

b. Base Map Information
List the base map used (e.g. TxDOT county digital road maps.. USGS maps, etc.)
Base map information should be included only if it has been produced in-house and,
is not easily available at most data repositories.
^ NOTE: TCEQ uses TxDOT county (urban) digital road maps as the official CCNT
base map. Copies of these files can be obtained from Texas Natural Resources,
Information Systems (TIvTP.IS) at (512) 463-8337 or downloaded from the TNRIS
webslte at http://w«=--A,.tnris.state.tx.us!DiaitaiData/TxDOT/tEdot.htm

c. Read-me text file
Data file format, base map used, projection and units lnforinatlon, and other
necessary information can be specified in a read-me text file.

B. Important Information For those applicants that submit digital data:
i. Please make sure the proposed service area boundary shown on the hard copy map

identical to the digital data. If the proposed service area shown on the digital data does not,
delineate the same area shown on the hard copy map, the hard copy map will be used to
delineate the official CCN service area.

ii. Modifications maybe made to submitted digital data in order to match the proposed service
area boundary to features represented on the TxDOT base map, as opposed to the same
features used in the applicants base map.

lll. If an applicant proposes to amend a portion of their existing CCN service area, the eyIsting
service area shown on the digital data must match the official CCN service area that was
previously certificated to the utility. If it does not, then only the proposed portlor, of the
digital data will be used.

If you have any questions about sending the data or our GIS CCN coverage, please contact the Cartographe
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of the Utilities L Districts Section. ^>,'ater Supply Division at (S 12) ?39-4b9? .

, 'VE^^ Sl'STEnI INFORMATION OR UTILITIES REQUESTLNG A CCN FOR THE FIRST TI,9
A Please provide the follownlL,, information. N/A

i. ° 11St of all public drinking water stlppl-, systems or SeVve^ svste: s within a 2 mlle r adl

ol ti`]c proposed s1'Ste1T:.

11. Copies of wntten requests seeking to obtain service from each of the public drlnlnng wat
supply systems or sewer systems listed in #+4.a.i above or documentation that it is n
economically feasible to obtain service from them

no Copies ofwntten responses from each svstem or evidence that they did not repl}.

B. Were vour requests for service denied?
If yes. continue.

n. If no, please provide a detailed analysis which justifies your reasons for not acceptm
service. A separate analysis must be prepared and submitted for each .systerri that grante
vour request for service.

C. Please summarize how the proposed utility system will be constructed and describe each proj
construction phase, if any:

D. Date of plat approval, if required:
Approved by:

E. Date Plans L Specifications submitted for approval Log No.
Attach copy of approval letter if available.

F. Date construction is scheduled to commence

G. Date service is scheduled to commence

^. EXISTING SYSTEM Il'!T©RAL.4TION
A. Please provide the following information for each water and/or sewer svstem:

i. Water system's TCEQ Public Water System identification number:

^

ii. Sewer system's TCEQ Discharge Permit number: (for each system)

W Q I 3 3 2 1 - D 0 1 d"vW
Ill. Date of last inspection November 28, 2001
lv. Attach a copy of the most recent inspection report letter. See Attachment No. 4
V. For each system deficiency listed in the inspection report letter, attach a brief explanation',

listing the actions taken or being taken by the utility to correct the listed deficlencles,^
including the proposed completion dates.

Since the last inspection, the Village of Tf'imberley purchased the plant and the
wastewater discharge permit was transferred to the Village and to the Guadalupe-Blanco
River Authority. Both the Village and the GBRA are working to ensure the plant
complies with its perinit.

B. Using the current number of customers, is any facility component in systems named in #5A above

TCEQ-9O362 ( Revised 11105)
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Operating a: or c^-eater O'frrllnlm=standarC

Ye Nc

Attach ar explanation Ilsti= the actnons to be talcen te make systern, imrovements lncludin^-
proposed completion dates (See 29 i.93 ^)i _`-'L1 of T'CE,C, Ruies i

D

L is' tn tr,e table belov, . the r.umber of er:lstinL- and o- pro ^osec met°red anc nor-meterec
connections (",by size) The proposed number should reflec: toe mformatlon presented ln the business
t)lar:ar1G ret^eCl the number (llr rPnii?etc ,riPnr^fiar^. - 'i 1-.

'W'ater S ^stelnS

- --- 4. ___ __.,_. _.., ..^... . ...

Sewer S'vstem,
71

Connection Exlstlnc Proposed Connection Existing Proposed

5%8" or 3`4" meter Residential

meter or larger Con^nerclal 1

Non-Metered Industrial

Other: Other: 1

Total Water Total Sewer 1 1

See also Attachment No. 10.

Tf this application is for a water CCN only, please explain how sewer service IS proVided:

E. If this application is for a sewer CC--NT only, please explain now water sen,lce is provided:
Water service is provided by the TT'imberleg• N'SC or throuzh private wells .

F. Vrhat is the effect of the granting or amending a certificate on a recipient of the certificate and on
any retail public utility of the same kind already serving the proximate area: There should be no
e ect on other utilities servinQ the pro-zimate area because the territorr ffimberlet seeks is
uncertifcated. With respect to the Guadalupe-Blanco River Authority (GBRA) GBRA l}as the
exclusive ri,-ht to serve as Wrmberlet''s contract operator and to provide sewer service in the
Village's CCN. GBRA operates GF"imberley's Blue Hole H"actewater Treatment Plant .

G Do you currently purchase or plan to purchase water or sewer treatment capacity from another
source?

No 3 (skip the rest of this question and Qo to #6)
a. Water

Yes

lll.

Purchased on a ( )regular - ( ) seasonal - ( )emeraency basis?

Source % of total supply

TCEG-1 0362 (Revised 11/06)
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I^'ur:;naseG ona( ^'etrular -' )seasona.' -, lem"^rLenc\° basis

Source j Ct' of tota' tTeatmen-^

t^-- Provide a certified copy oitije DI OS, current water or sewer treatmen'. capaclti
agTeement or contract.

The T'illa-e of iYimberlet' has entered into an Interlocal Agreement and an Operatin,
Agreement with the Guadalupe-Blanco Rh)er Authority (GRBA). Pursuant to thes
contracts, GBRA has agreed de>>elop, design, permit, ftnance, acquire, construct, operat^
mid maintain the wastewater shstem for the T ilial;e of YYirnberleY. Certified copies of th
agreements are included herein as Attaclament_7^'o. 5.

6. FINAINCI.AL INFORMATION
A. For new systerr.s and for applicants with existing CCNs who are constructing a new stand alonj

system:

t. the applicant must provide an analysis of all necessary costs for constructing, operating, an
maintaining the system for which the CCN is requested for at least the first five years. it
additton, if service has been offered by an existing water service provider as stated in #4.A,
but the applicant has determined that the cost of s- lot as finally offered renders the pro3e;^^
not economically feasible. the appllcantmustprovide a comparison analysis of alln--cessarl
costs for acquiring and continuing to receive service from. the existing system for the sam4
period.

it. Attach projected profit and loss statements, cash flo-w worksheets, and balance sheeta
(projected five year financial plan worksheet is attached) for each of the first nve years o1
operation. Income from rates should correlate to the growth projections in #6.A above.

in. Attach a proposed rate schedule or tariff. Describe the procedure for determining the ratej
and fees and indicate date of last change. if appiicabie. Attach copies of any cost of servicq
studies or rate analysis worksheets.

B. For existing systems: See Attachments 6, -, and 8.
1. Attach a profit and loss statement and current balance sheet for existing businesses (end o)

last fiscal year is acceptable). Describe sources and terms for borrowed capital such ai
loans, bonds, or notes (profit and loss and balance sheet worksheets are attached. tfneeded)

n. Attach a proposed rate schedule or tariff.
^ NOTE: An existing system may be required to provide the information in 6.A.i. above during thi
technical review phase if necessary for staff to completely evaluate the application.

C. Identi fy any funds you are required to accumulate and restrict by lenders or capital prov)ders.

D. In lieu of the informat)on in #6.A. thru #6.C., you may provide information concerning
approvals within the last three (3) years from lending institutions or agencies including the
recent financial audit of the applicant.

7. NOTICE REQUIREMENTS
A. All proposed notice forms must be completed and submitted with the application. However, do

mail or publish them until you receive written approval from the Commission to do so.

B. The Commission cannot grant a CCN until proper notice of the application has been gi
Commission rules do not allow a waiver of these notice requirements

C. It )s the applicant's responstbil)t}17to ensure that proper notlce IS given to all entities that are

to receive notice.
J

TCEQ-10362 ( Revised 11/05) Page 11 ofI
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^. Recommended notice forms for publication ne]ghborlnJ cities and svstems, and customers
included with this appllcation to use in. p-eparing vour proposed notices (These notice forms
also avaiiable m Spanish upon request.,

E After reviewing and. if nectssary modlfyiriL the proposed notnce_ the Co nmzssior uill send t1
notice to the applicant after the application is accepted for filing along ^a^itt inst uctions R
publicatior.^ and/o-- mailing. Please review the notice carefully and note any additional neighbonn
utilities which may be included in the acceptance letter.

F. Notice For Publication:

The apphcant shall publish the notice in a newspaper having general circulation in the county o

counties where a certificate. of convenience and necessity is being requested, once each week for tvvj
consecutive weeks beginning with the week after the notice is rece^ved from, the Commission. Proo

of publication in the form of a publisher-s affidavit shall be submitted to the Commission within 3(

days of the last publication date. The affidavit shall state witl-, specificity each county in which thi
newspaper is of general circulation.

G. Notice To Neighboring Utilities: See Attachment No. 9
L List all neighboring retail public utilities and cities providing the same utiiity service within

the following vicinities of the applicant's proposed certificate area; and
n any citv whose extra-temtonal jurisdiction (ETJ) overlaps the proposed service area.
iii.

For applications for the issuance of a NE«' certificate of public convenience and necessity.'
the applicant must mail the notice with a copy of the location map (CCN map) to all cities

and neighboring retail public utilities providing the same utility service within five (^} milesi

ofthe requested service.area, and any city with an ETJ which overlaps the proposed service
area.

iv.
For applications for the AI1M -N'DMENT of certlficate of public convenience and necessity,
the applicant must mail the notice with a copy of the location map (CCltiT map) to all cities
and neighboring retail public utilities providing the same utility service within

two (2) miles
of the requested service area, and any city, wwith an extra-tern tonal junsdiction which
overlaps the proposed service area.

H. Notice to Customers

Investor Owned Utilities (IOUs) that are currently providing service without a certif cate must 1
provide individual mailed notice to all current customers. The notice must contain the cun-cm rates,
the date those rates were instituted, and any other information required in the application.

1. The Commission may require the applicant to deliver notice to other affected persons or agencies.

Do not publish or send copies of the proposed notices to anyone
at the time you submit the application to the Commission. Wait
until you receive written authorization to do so. This will occur
after the Commission has reviewed the notices for completeness,

TCEQ-10362 ( Revised 11/05)
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OATH

State of Texas

I. Stephen hlepfer, bemg duly sworn< file this application as the Mayor of the Village of Vf'irnberlev that, in such
capacity, I am qualified and authorized to file and verify such application. am personally familiar zvith the maps filed
with this application, and have complied wrth all the requirements contained in this application, and, that all such
statements made and matters set forth therein are true and correct. I further state that the application is made in good
faith and that this application does not duplicate any filing presently before the Texas Commission on Environmental
Quality.

I furtherrepresent that the application form has not been changed, altered or amended from its original form available
only from the Commission.

I further represent that the Applicant will provide continuous and adequate service to all customers andqualified applicants for service within its certificated service are

t en of 'Wimberlev

5U CRIBED :^NI? SWOPLN TO BEFORE M. a Notary public in and for t
^

tie State of Texas, this da^-^ ^

SEAL

^
^J^C1r,F, C i3IAkTIN

^ ^.•

c - z ^ . Pir, ;omm,ssior, =:pire.

2'
recrucry '%b, 2Gfi7

is

TCEQ-10362 (Revised 11/05)
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1\'oilCE' 70 1- pU.b'l-ullOn

NOTICE OF SPPEIC ATION FOR CERTLFIC.^ T E OF COI^^'E^TLNCE
P^D NECESSIT^-( CCN) TO PR; ;VIDE SEV,'ER
UTIEITZ' SERVICE IN HA-V'S COuNT'1'_ TE_`i^,S

The Village of Wlmberley has filed an apphcatiorn to amend CCN No 20936 with the Texas Comrnission
Environmental Quality to provide sewer utihn- service in Hays Counrv. Texas.

The proposed utiht5, service area is located approximately one mile north of downtown Wimbcrley, Texas, and
generallv bounded on the west by Ranch Road 12. on the south by Wimberley`s existing certificated sen,ice ar
boundary, on the east by the eastern property boundaries of the Thomas Crainshaw Surveti, the Clement Hens,
Survey, and the John Marks Survey tracts of land, and north by Skyline Drive. See the enclosed map of the propos

service area.

The total area being requested includes approximately 250 acres and no current customers.

A copy of the proposed service area map is available at the Village of Wirrberley's City Hall. 13210 Ranch

1?. Wlmberley, Texas, 78676.

A request for a public hearing must be in writing,. You must state (1) your name, mailing address, and daytirl
telephone number- Q) the applicant's name, application number or anotherrecognizable reference to this appllcatlol
(3) the statement, "Uwe request a public hear-rig"' (4) a brief description of how you or the persons you represerl
would be adversely affected by the granting of the application for a CCN; and (5) your proposed adjustment to tI
application or CCN -Which would satisfy vour concerns and cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on En vironmental Quality
Water Supply Division

Utilrties and Distncts Sectlon. 1`IC-153
P. 0. Box 13087

Austin, TX 78711-3057

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a It
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only
individuals who submit a written hearing request or a written request to be notified if a hearing is set u^ill re
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application 1

the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidential

hearing is held, the SOAId will submit a recommendation to the Commission for final decis)on. If an evidential

bearing is held, it will be a legal proceeding similar to a civil trial in state district court.

Si desea informacion en Espanol, puede Ilamar al 512-239-0200.
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Notace zo Nez^hbonf7,^ Slstenar and Canes

NOTICE OF _-'LPPLICATION FOR CEP.TLFICATE OF CONIVE-NENCE _^
--ND NECESSITY lCCNi

TO PROVDE SEtVER UTE-IT Y SERVICE L^ ri^_1'S COL^TZ"

To- Aqua Development Inc. Date Notice 1>>ialled: ?01421 Wells Branch PkA,N,. Ste. 10;
Pflugerville. TX 78660-3230

The Village of u/tmberley has filed an application to amend CCN No. 20936 with the Texas Commission
Environmental Quahh^ to provide sewer utiht\t sei-vice in Hays Count},, Texas.

The proposed utillry service area is located approximately one mile north of downtown V^'imberley, Texas, and i

generally bounded on the west by Ranch Road 12, on the south by V^'imberleti^'s existing certificated ser+rice are
boundary, on the east by the eastern property boundari es of the Thomas Crainshaw Survey. t

Surve}-, and the John Marks Sun^e^- tracts of land. and north by Skyline Drive. See the enclosed map o he p opose^
service area.

The total area being requested includes approximately 250 acres and no current customers.

A request for a public hearing must be in ,vriting. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recogmzable reference to this application,
(3 ) the statement, "Uwe request a public hearing"; (4) a brief descnption of how you or the persons you represent
would be adversely affected by the granting of the application for a CCN; and (5) your proposed adjustment to the
application or CCN which would sat)st7 your concerns and cause you to withdraw your request for a hearing.

Pei-sons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section, MC-153
P. 0. Box 13087

Austin, TX 78711-3087

within thim% (30) days from the date of this publication or notice. A public hearing will be held only if a legally,
sufficient hearing request is received or if the Commission on its own motion requests a hearing.

Only those
individuals who submit aw7itten hearing request or a written request to be notified if a hearing is set will receive,
notice if a hearing is scheduled. ^

If a pubhc hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAHj for a hearing. If no settlement is reached and an evidentiary
heanng is held, the SO_AH will submit a recommendation to the Commission for final decision. If an evidentiar;^
hear= is held, it will be a legal proceeding similar to a civil trial in state distnct court.

Si desea inforinacion en Espanol. puede 1lamar a] 512-239-0200.
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Notice :L 11 ; ^/7b0'Z)2^ SV: rB)77 ^a77d C2r72S

NOTICE OF ^Q pPi ICATI01^ FOR CERTIFIC ^TF OF CON^'E?^^NCE ANTE) I^EC.ESSIT^' (CCl^?)
TO PROVIDE SE«°ER 'L:TzLIT1- SERVIC -1- ^ COUNTY

Te: Aqua Source Utility- Inc. Date Notice Maded'0

142I Wells Branch Pitm,^-. Ste. 105,

Pflugerville, TX 78660-3230

The Viilage of 'W:mberle^- has filed an application to amend CC-N7 No. 20936 with the Texas Commission
Environmental Quality to provlde sewer utilit\, service in Hays County, Texas.

The proposed utility service area is located approximately one mile north of dovniown Vrimberley. Texas, and i
generally bounded on the west by Ranch Road 1L, on the south by N^'imberle}-^s existing certificated service are
boundary, or the east by the eastern property boundaries of the Thomas Cramshaw Survey, the Clement Henso
Survey. and the Sohn lvlarks Survey tracts of land, and north by Skyline Drive. See the enclosed map ofthe propose

service area.

The total area being requested includes approximately 2>0 acres and no current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address. and dayz
telephone number; (2) the applicant's name, application number or another recognizable reference to this apphcat.
(3) the statement. "I/we request a public hearing"; (4) a brief description of how you or the persons you repres
would be adversely affected by the granting of the application for a CC?^; and (5) your proposed adjustment to

application or MlN` which would satisfy your concerns and cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section. MC-153
P. O. Box 13087

Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legal
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only tho

individuals who submit a,,,,Titten hearing request or a u,ritten request to be notified if a hearing is set will recer

notice if a hearing is scheduled.

If a-qubiic hearing is requested, the Executive Director will not issue the CCN and will forward the application
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentE
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidtnti;

hearing is held, it will be a legal proceeding similar to a civil trial in state district court.

Si desea informacion en Espanol. puede llamar al 512-239-0200.

TCEQ-10362 (Revised 99/05) Page 16 0fl 26



Norace tc _tiei«hborila,c, Svstems and Cities

NO I L OF .^ pPi IC A TIO=^ FOR CERTLF IC ATP OF C01\^'EI^^NCE ^?tiZ ?FEC1 SSITY (0--N )
TO PROVIDE SP:'WER UTH.I7- SERVICE IN HAYS COL ,̂NTT'^'

o Guadalupe-Blanco River Authorit>iDate?'^otice l\,ialled: 2C;_
933 E. Court St.
Seauin, TX 78155-5819

The Village of Wrmberln- has filed an application to amend CC:N No. 20936 with the Texas Commission
Environmental Quality to provide sewer 111111-1v service in Hays Count,,', Texas.

The proposed utility service area is located approximatel,\one milt north of downtown -WimbtrIcy. Texas., and is

generalll^ bounded on the west by Ranch Road 12; on the south b^^ ^lrimberley's existmg certificated service area

boundary. on the east by the eastern proper^,^7 boundaries of the Thomas Crarnshaw Survey. the Clement Henson

Survey, and the John Marks Survey tracts of land, and north by Skyline Drive See the enclosed map of the proposed

service area

The total area being requested mcludes approximately 250 acres and no current customers.

A request for a public hearing must be in wrlting. You must state (1) your name. mailing address, and davnime
telephone number; (2) the applicants name, application number or anotherrecognizable reference to this apphcation;
(3) the staiement, "Uwe request a public hearing"; (4) a brief description of how you or the persons you represent;
would be adversely affected by the granting of the application for a CCN; and (-5) your proposed adjustment to the
application or CCN A$ich would satisfy your concerns and cause vou to withdraw your request for a hearing

Persons who wish to intervene or comment should write ine:

Texas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section, MM-153
P. O. BOX 13087

Austin. TX 18711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally

sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those

individuals who submit a written hearing request or a written request to be notified if a hearing is set wlll recerve
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to:

the State Office ofAdmimstrative Hearings (SOAH) for a hearing. Ifno settlement is reached and an evidentiary

hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary

hearing is held, it will be a legal proceeding similar to a civil trial in state district court.

Si desea informacion en Espanol, puede llaruar al 512-239-0200.

TCEQ-10362 ( Revised 11/05) Page 17 of
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Notzec io Nel02oor/n_^, Svsten2^^ and Clues

NOTICE OF APPI.IC_A-TION FOR CEFTIFIC -':TE OF CONVENIENCE ^U\'L: NTE CESSITYtCCN
TO PROVID, E SE1n'ER L?TB_,iTY SERVICE IN HA1'-^ COL-!\ TY

To City of W'oodcreelt Date Notice Maiied 2Ci
41 Champion Cir. ^
Wood creek. TX 78676

The Village of Wlniberley has filed an application to amend CCN No. 20936 with the Texas Commission
Environmental Qualm, to provide sewer utility, service in Hays Count^-, Texas.

The proposed utility service area is located approximately one mile north of downtovr 'Xiniberley. Texas. and

generally bounded on the west by Ranch Road 12, on the south by Wimberlev's existing certificated service ai

boundary, on the east b-\' the eastern propem boundaries of the Thomas Crainshaw SurZ•re} . the Clement Hens

Survey. and the John Marks Survey tracts of land, and north by Skyline Drive. See the enclosed map of the pronos

service area.

The total area being requested includes approximately 250 acres and no current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytimr
telephone number; (2) the applicants name; application number or anotherrecogllizable reference to this application
(3) the statement, "I%we request a public hearing"; (41 a brief description of how you or the persons you represent
would be adversely affected by the granting of the application for a CCN. and (5 } your proposed adjustment to tht
application or CCN which would satisfy your concerns and cause you to withdraw your request for a hearinQ.

Persons who wish to intervene or comment should wnie the:

Texas Comm ission or, Environmental Qualm,
Water Supply Division

Utilities and Districts Section, MC-153
P O. Box 13087

Austin. TX 78711-3087

wiLhln thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legall;
sufficient hearing request is received or if the Commission on its own motlon requests a hearing. Only thosi
individuals who submit a-,^Titten hearing request or a written request to be notified if a hearing is set will recelvi
notice if a hearing is scheduled.

If a public hearing is requested.. the Executive Director -\vill not issue the CCl`? and will forward the application
the State Office of Administrative Hearings (SOAHj for a hearing. If no settlement is reached and an evidenti2
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an tvidenti-
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.

Si desea informacion en Espanol, puede Ilamar al 512-239-0200.

TCEQ-10362 (Revised 11/05) Page 18 ofi 6



tc, Landownerr

NOTICE ;^F 'DDATIO?^ FOR CE1tTIFIC'^TE OF CONVENIENCE AND NECESSITY (C,D;
TO PRD^VI- SEV^'ER L"TL'i:IT^" SERVICE D HAZ'5

Tu ',andov,me- l^ate'vot^c: iviailed: ?()

The Village of VVnmberleV has filed ar_ application to amend CCN No. 20936 with the Texas Commission on
Environmental Quality to provide sewer uti?itYservice in Hays Counn-, Texas

The proposed utlhrA^ service area is located approximately one mile north of downtowr_. V,rimberiey. Texas. and is

generally bounded on the west b\ Ranch Road D. on the south by V^^lmberle^-'s existing certificated service are

boundarl. on the east bv the eastern properrv boundaries of the Thomas Cramshau Survey. the Ciement'Henson'

Surve},. and the John Marlcs Surveti,tracts ofland. and north bv Skyline Drive See the enclosed map ofthe proposed'
service area.

The total area being requested includes approximately 250 acres and no current customers.

A request for a public hearing must be in writing. You must state (1) your, name, mailing address, and davtime,
telephone number. (2) the applicant's name, application number or another recognizable reference to this application;
Q) the statement. "Uwe request a public hearing". (4) a brief description of how you or the persons you represent,
would be adversely affected by the b anting of the application for a CCN; and (5) your proposed adjustment to the
application or CCNwhich would satisf}, vour concerns and cause you to withdraw vour request for a hearnng.

Persons who wish to intervene or comment should write the:

Texas Commi_ssion or, Environmental Quality

Water Supply Division

Utilities and Districts Section, MC- 15 3
P. 0. Box 13087

Austin, TX ?8711-3087

within thirty (30) days from the date of this -publication or notice. A public hearing will be held only if a legally ,
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set. will receive
notice if a hearing is scheduled.

If a public: hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Adminlstraiive Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary,
hearing is held., the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary'
hearmg is held, tt will be a legal proceeding similar to a civil trial in state district court,

Si desea informacion en Espanol, puede llarnar al 51-1-239-0200.

TCEQ-1 0362 ( Revised 11/05)
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Gros:: Income

Expenses General & Admmstratrve

^â, Expense

Office Expense

Computer Expense

Auto Expense

insurance Expense

Telephone Expense

Unl11ies F,xpense

Proper q, Tax Expense

Professional Fees

Other

Total General & Admtmstranve

'sw ^.- -- -- -- ^

Expenses Operational

777'alan, Expense

77Auto Expense

Utilities Expense

Supply Expense

Maintenance L, Repair Expense

Other Expense

Total C)perational
,.., ._

,. .
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Total Expenses

Net Income
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H,.sionea- Balance Sheets - ASSETS

Curreni eau (a: a- i vea a- years a -_ vPar Vear

CURRENT ASSETS
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Invenione=

incomc Tax Receivables

Qtne*

TOTAL CURRENT
ASSETS

.u . ..

FIXEI) ASSETS
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^----

Collecti on,'Disrribmo on

Svstem

Buildings

Eowomeni

Othe

TOT.AL FIXED ASSETS
I

Less

Aecum Deprec at on/Reserve

NET FIXED ASSETS

= ^ ^ F ^ -.- -- •

TOTAL ASSETS
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Hlstorica_' BaianL,e Sheets -LIABILITIES

Cu ern gea (a^ a, - vea a^ - vears a-= vear a, -^ year^

CtIRRENT LIABILITIES

count, Pavable

Nutt-' Favabie, Due ea-

Accruea Expenses

Customer Deposits

Other

TOTAL CURRENT
LIABILITIES

LONG TERM LIABILITIES

Notes Pavable, Due >] Year

Othe

TOTAL LONG TERM
LIABILITIES

OWNER'S EQUITY

Paid-m, CaDita'

Retained Equin,

Otnes

CurrenlPenod Pro it or Loss

TOTAL OWNER'S EQUITY
_ - ..^ _ .,

TOTAL LIABILITIES &
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?'roleoze Prof: L Loss SiaLttmtm,

ea CIL

]VUmoer o: connecnon^
., .

hr;;ome

Gross Revenue

Fee_ ^

Othe-

Gross income

Expenses General &.Admmtstranve

Salarv Expense

Office Expense

Compute- Expense

Auto Expense

Insurance Expense

7elephone Expense

Ut irt es Exoense

Pronerrv Ta). Expense

Professional Fees

Other

Total General L ydmm.strative

-MM

Expenses Operational

Salar} Expense

Auto Expense

utilities E)"unst

Supply Expense

Maintenance S. Repair Expense

Other Expense

Total Operat i onal

Total Expenses

.?^

Net Income
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"rotecten Balance Sheet- - ASSETS

V ea- - 1 ear 1 ^ ^-ea-; ^ ea_ ^^

CURRENT ^SSETS

Ce51

^ os: -yccouni: F^ecewabi^

Inven[ones

Income Ta;. Receivables

TOTAL CURRENT
ASSETS

FIXED ASSETS

i.an d
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System I

Buildings

Equipment

Other

TOTAL FIXED ASSETS

Less

Accum Denreciation/Reserv^

NET FIXED ASSETS

TOTAL ASSETS
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ProieCted Balanc,, Sht^ctS - LIABILITIES

^ i 1'ear ^ ^ Yea^= i ^'ear= ^ ^ ear ^ _ eaT -

CURItENT LIABILITIES

^,ccount^ Pav2ble

Notes Pavable Due < -1 Yea-

fiCCrueC Expenses

Cllstol7le'" Deposit:

Othe-

TOTAL CURRENT
LIABILITIES

LONG TERM LIABILITIES

Notes Pavable, Due.> ] Year

Other

TOTAL LONG TERM

LIABILITIES

OWNER'S EQUITY

Paid-in Capital

Retained Equ t^

Other

Current Penod Profit or Loss

TOTAL OWNER'S EQUITI

TOTAL LIABILITIES &
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'I S 4^ Requiated Entity Name (IT ar ind v)dua'. please pnn1 tast name first,'

i

22. Street Address
(No PC Boxes!

City State ZIP ZIP + 4

2v. Mailing Address

City State ZIP ZIP + 4

24. E-Mail Address:

25. Telephone Number 26. Extension or Code 27. Fax Number if applicable

28. Primary SIC Code 29. Secondary SIC Code 30. Primary NAICS Code 31. Secondary NAICS Code
(4 digits) (4 digits) (5 or 6 digits) (5 or 6 digits)

32. What is the Primary Business of this entity? (Please do not repeat the SIC or NU-tlCS description)

Questions 33 - 37 address geographic location. Please refer to the instructions for applciability.'

33. County

34. Description of Physical Location

35. Nearest City State Nearest Zip

36. Latitude (N) 37. Longitude (W)

Degrees Minutes Seconds Degrees Minutes Seconds

38. TCEQ Programs in Which This Regulated Entity Participates Not all programs have been listed. Please add to thi
list as needed. If you don't know or are unsure, please mark "Unknown". If you know a permit or registration # for this entity

i please write it below the program."

Animal Feeding Operation Petroleum Storage Tank Water Rights

Title V - Air Wastewater Permit

Industrial & Hazardous Waste I! ! Water Districts

Municipal Solid Waste Water Utilities Unknown

! !

New Source Review - Air Licensing - Types

SECT(Ohi IV: Preparer Information

39. Name 40. Title

Emily W. Rogers Attorney

4i. Telephone Number 42. Extension or Code 43. Fax Number if applicable

512-472-8021 512-320-5638

44. E-mail Address: erogers@bickerstaff.com

I CEQ-10400 (09)02) Pa e 2 of9



1 ^ r BI-KERSTAFF, HEATH, SMlLEY,
POLLAh4, F:EVER & McDAN[EL, L.L.P.

OONGRESS AVENUE, SUITE __700
BAUST, IN T,, 7870'i-244

Pp.`

TG THE Ta^;zs Ccmmissior on Environmenta' '^ualit^^

ORDER Cr

One Nundreo Dollars anc 00'10G------------

I Texas Commission, on Environmental Ctuahrv

P O Box 13088

Aus[m TX 7871 1-3088

!-KIiJ INr,liVlvn_ ur.iv.

Ni7l>7B7R CULL^N/FR05_ BANK=R- INC

WWv. TrostbanF. =r
NO VALIE 47, 77 i2C D?,Y.

30-9 ':' 4^ 2;'302005

^ 1000

.r=r.,.==__.;==:x:====-r===xr=*+==...:_`_====+rr=+==rrt..=r,.=
D 17L.J'

TWO SIGNATURES REQUIRED IF OVER $500.00

MEMO

AUTHORIZED SIGNATURE

!!'0 2?E ^Rl'` ^: ^ ^^+DCDO4^ ► : ^^ ^0? ^E 29!!`

BICKERSTAFF, HEATH, SMILEY, POLLAN, KEVER & McDANIEL, L.L.P.

-7 DESCRIPTION
Iivyy+- _

12i30/2005 CCN application filing fee.

NET

100.00

27619

$100-00
Check# 1 Date 27619 12130/2005 Texas Commission on Environmental Quality

BICKERSTAFF, HEATH, SMILEY, POLLAN, KEVER & McDAN{EL, L.L.P. 2 rth 6 1

INVOICE DATE
DESCRIPTION II NET

- 100.OG
12'2012005 CCN application filing fee.

^100.00

Check# / Date 27619 12/30/2005 Texas Commission on Environmental Quality
PRINTED IN U5A

A

PRODUCT LT104C USE WITH 9372 ENVELOPE s
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List of Attachments

1. List of Ccrilficd Operators

2. Maps of Proposed Service Area

^ . GIS Infornlation

4. Inspection Information

S. hlterlocal Agreement bet^^^een the Village of ^^Timberley and GBRA,
and Operating Agreement between the Village of ^Vimberley and

GBRA

6. Budget and Audit for the Village of IvN'imberley

7. 2005 Annual Report for GBRA

8. Wimberley's Rate Ordinances

9. List of Neighboring Utilities

10. Village of Wimberley -Wastewater Masterplan - Final Report (June
2002 j and Land Use Assumption and Capital Improvement Plan for
the Village of Wimberley Wastewater Treatment System - Technical

Report (January 2005)

Application by the village of Wimberley to
Amend Sewer CCN No. 20936



i F

A i

Bickerstaff, Heath, Pollall & CarooM, z.i...P.
81E Congres, _^xenue Suite 170f, Austin, Texas 78701 ;ol?! 47'2-802: ria:. 15121 320-563t wwn;.bickerstaff,com

December 30, 2005

Via _I1fessen,-e,,-

Te}:as Commission on Environmental Quality
Re-istration. Re^,ieu & Report= Division
Permits Administrative Review Section
Water Quality Applications Team
L^100 Park 75 Circle
Building F. 2" Fl.
Austin, Texas 78?11-^OS-

^

ti^t
r

Re: Applicaiaon or Village of YTrimverlej^ to Amend Sewer CCI^' 420936

Dear Sir or Nlladam:

Enclosed please find an original and four copies of the above-referenced application. Please
file the ori einal and three copies, and file-stamp the extra copy of the application and return it to our
runner. Also enclosed is a check made payable to the TCEQ in the amount of 5100 to cover the
filing costs.

Thank you for your assistance in this matter. If you have any questions, please gai've me a call
at 472-8021.

Sincerely,

Emily W.' ogers

E -WRJbc
Enclosures
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Westlaw
30 TexReg 8979
30 Tex. Reg. 8979, 2005 WL 3543011 (Tex.Reg.)
(Cite as: 30 Tex. Reg. 8979)

TEXAS REGISTER
Volume 30, Number 52
DECEMBER 30, 2005

ADOPTED RULES
TITLE 30. ENVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 291. UTILITY REGULATIONS
SUBCHAPTER A. GENERAL PROVISIONS

*8979 30 TAC §§291.3, 291.5, 291.7

*8958 The Texas Commission on Environmental
Quality (TCEQ or commission) adopts the amendments
to §§291.3,291.5,291.7,291.101,291.102,291.104 -
291.106, 291.109, 291.113, 291.115, 291.117, and
291.119. The commission also adopts new §291.120.
Sections 29 1.102, 291.104, 291.105, 291.109, 291.113,
291.119, and 291.120 are adopted with changes to the
proposed text as published in the September 30, 2005,
issue of the Texas Register (30 TexReg 6211).
Sections 291.3, 291.5, 291.7, 291.101, 291.106,
291.115, and 291.117 are adopted without changes to
the proposed text and will not be republished.

BACKGROUND AND SUMMARY OF THE
FACTUAL BASIS FOR THE ADOPTED RULES

The 79th Legislature, 2005, passed House Bill (HB)
2876, which amended Texas Water Code (TWC),
§§13.002, 13.241, 13.242, 13.244, 13.246, 13.247,
13.254, 13.255, and 13.257. This bill also added to the
TWC, §§13.245, 13.2451, and 13.2551 and repealed
TWC, § 13.254(h) and § 13.2541. These changes relate
to revising the criteria for obtaining, amending,
transferring, and decertifying certificates of
convenience and necessity (CCNs) for water and sewer
service. These changes also amended the mapping
requirements, which now require CCN holders to file
a copy of their service area maps in the respective
county deed records. The commission adopts the
changes to the requirements in this chapter to
correspond with the newly amended sections of the
TWC.

*8959 The 79th Legislature also passed Senate Bill
(SB) 425, relating to subdivision platting requirements

Page 1

and assistance for certain counties near an international
border, which amended the defmition of affected
county. The commission will revise the definition of
affected county in this rulemaking to correspond with
the TWC.

In addition to the changes based on HB 2876 and SB
425, the commission also modifies the defmition of
service; amends the contents of the CCN application;
amends the notice requirements for CCN transfers by
contract under TWC, § 13.248; amends the
requirements for utilities that want to change names;
amends the requirements to include an agreement to
consent from the affected utility for dual certification
if consent exists; more specifically explains some of the
criteria for granting or amending a CCN; more
specifically explains CCN decertification and
cancellation procedures; and amends the requirements
for applicants who owe delinquent fees or penalties.
These are requirements that have been identified by
stakeholders and staff as causing confusion because of
differing interpretations. The changes to these
requirements will help to clarify these rules and
eliminate the differences in interpretation. This will
provide more certainty for the entities that are regulated
by these rules.

HB 2876 requires the commission to promulgate rules
to implement the changes to the TWC by January 1,
2006.

SECTION BY SECTION DISCUSSION

The commission will update the names of the agency,
the division, and the section used in Subchapters A and
G. The commission also adopts updates to references to
the TWC. Finally, the commission adopts formatting
changes throughout Subchapters A and G to be
consistent with guidance provided in the Texas
Legislative Council Drafting Manual, November 2004,
and to conform with Texas Register and agency
guidelines.

Subchapter A, General Provisions

The commission adopts the amendment to §291.3,
Defmitions of Terms, which revises the defmition of
"Affected county" from "a county any part of which is

EXHIBIT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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30 TexReg 8979
30 Tex. Reg. 8979, 2005 WL 3543011 (Tex.Reg.)
(Cite as: 30 Tex. Reg. 8979)

necessity under the rights granted by its certificate and
this chapter. The commission adopts this amendment to
implement TWC, §13.2451, as amended by the 79th
Legislature. Subsection (c) will specify that the
commission may not extend a municipality's CCN
beyond its ETJ without the written consent of the
landowner who owns the property in which the
certificate is to be extended. The commission has
decided to remove that part of subsection (c), which
provides that the portion of any CCN that extends
beyond the ETJ of the municipality without the consent
of the landowner is void on September 1, 2005. The
commission decided to remove the provision that states
that within 30 days of receipt of a written request by a
landowner in an area of a voided certificate, the
executive director shall affirm that the certificate is
modified to reflect the voided portion of the CCN and
direct the municipality to prepare and record revised
maps of its service area within 30 days of receipt of the
affirmation. The commission has decided to remove the
provision that a municipality that holds a CCN, a
portion of which is void under proposed subsection (c),
may submit an application to the commission to
reinstate all or a portion of such voided area if the
municipality has obtained the written consents of all
affected landowners. The commission removed the
language in §291.105(c)(2) regarding the voiding of a
city's CCN outside its ETJ for lack of landowner
consent, subsequent executive director affirmation, and
potential reinstatement of the void portion of the CCN
because the second sentence in TWC, § 13.2451(b), as
enacted by the 79th Legislature, is self-implementing
and does not require any further action by the
commission.

As a result of input and comments from affected parties
and the public, the commission recognizes the
existence of interpretive differences in regard to CCNs
outside cities' ETJs. Therefore, the commission will not
take any affirmative action on cities' CCNs outside
their ETJ until after January 1, 2008, in order to
conduct a study and to provide opportunities to cities to
obtain any necessary landowner consent in those areas.
This will also allow the legislature to further consider
this very important issue. During this period, the
commission will consider those portions of cities'
pending CCN applications that are outside their ETJ
only of they provide landowner consent for those areas.

The commission also adds subsection (d)(3)(A) and (B)
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to specify that a municipality shall notify the
commission prior to filing an eminent domain lawsuit
to acquire a substandard water or sewer system and that
the municipality, in its sole discretion, shall request that
the commission either cancel the CCN of the acquired
system or transfer the certificate to the municipality and
that the commission shall take such requested action.
The commission adopts this amendment to clarify that
the CCN is still in operation even though the system
has been acquired by eminent domain and that the city
must cancel or transfer the CCN so that the portion of
the utility being acquired is no longer obligated to
provide service.

The commission adds subsection (d) to §291.105.
Subsection (d) will specify that if an area is within the
boundaries of a municipality, a retail public utility that
is certified or entitled to certification can continue and
extend service in its area of public convenience and
necessity unless a municipality with a population of
more than 500,000 exercises its power of eminent
domain under §291.105(d)(3). Subsection (d) would
also specify that a municipally owned or operated
utility may not provide retail water and sewer utility
service within the area certificated to another retail
public utility without first having obtained from the
commission a CCN that includes the areas to be served.
Additionally, subsection (d) specifies that this section
may not be construed as limiting the power of
municipalities to incorporate or extend their boundaries
by annexation. Finally, subsection (d) would provide
that a municipality with a population of more than
500,000 may exercise the power of eminent domain in
the manner provided by Texas Property Code, Chapter
21, to acquire a substandard water or sewer system if
all the facilities of the system are located entirely
within the municipality's boundaries and that the
municipality shall pay just and adequate compensation
for the property. The commission adopts this
amendment to implement TWC, § 13.247, as amended
by the 79th Legislature.

The commission adopts the amendment to §291.106,
Notice for Applications for Certificates of Convenience
and Necessity, which outlines the requirements for
notice related to applications for CCNs, and is retitled
"Notice for Applications for Certificates of
Convenience and Necessity and Requirements for
Recording Maps and Descriptions of Areas Covered by
Certificates of Convenience and Necessity," because it

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Attachment No. 9
List of Neighboring Utilities

Application by the Village of Wimberley to
Amend Sewer CCN No. 20936



. ^

Attachment No. 9
List of Neighboring Utilities

1. Aqua Development Inc.
1421 Wells Branch Pkwy, Ste. 105
Pflugerville, TX 78660-3230

2. Aqua Source Utility, Inc.
1421 Wells Branch Pkwy, Ste. 105
Pflugerville, TX 78660-3230

3. Guadalupe-Blanco River Authority
933 E. Court St.
Seguin, TX 78155-5819

4. City of Woodcreek
41 Champions Cir.
Woodcreek, TX 78676

Application by the Village of Wimberley to
Amend Sewer CCN No. 20936
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Bickerstaff, Heath, Pollan & Caroom, L.L.P.
816 Congress Avenue Suite 1700 Austin, Texas 78701 (512) 472-8021 Fax (512) 320-5638 www.bickerstaff.com

December 30, 2005

Via Messenger

Texas Commission on Environmental Quality
Registration, Review & Reporting Division
Permits Administrative Review Section
Water Quality Applications Team
12100 Park 35 Circle
Building F, 2nd Fl.
Austin, Texas 78711-3087

^ .`. ►^ ` a^" ^Iw!' ^ ^I'' ^ !

P, F^"

Re: Application of Village of Wimberley to Amend Sewer CCN #20936

Dear Sir or Madam:

Enclosed please find an original and four copies of the above-referenced application. Please
file the original and three copies, and file-stamp the extra copy of the application and return it to our
runner. Also enclosed is a check made payable to the TCEQ in the amount of $100 to cover the
filing costs. -

Thank you for your assistance in this matter. If you have any questions, please give me a call
at 472-8021.

Sincerely,

Emily W. ogers

EWR/bc
Enclosures
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APPLICATION TO OBTAIN OR AMEND A WATER OR SEWER
CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

TCEQ-10362 ( Revised 11/05)
Page 1 of 28



_
^ GENERAL INFORMATION

ftm- *** THIS APPLICATION IS NOT A RATE CHANGE APPLICATION.
HIME-0 THE APPROPRIATE FORMS NEEDED TO FILE A RATE CHANGE

XEG APPLICATION MAY BE OBTAINED BY CONTACTING THE UTILITIES
AND DISTRICTS SECTION, TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY (TCEQ). ***

Pursuant to V.T.C.A., Water Code, Chapter 13, Subchapter G:

q CCNs may be obtained by any retail public water and sewer utility.
q CCNs are required for

a) Investor Owned Utilities (IOU);
b) Non-profit, member-owned, member-controlled water supply or sewer service

corporations (WSC) incorporated under Water Code Chapter 67; and
c) affected counties.

q CCNs may be required for political subdivisions, except affected counties, before utility service
can be provided to an area already lawfully being served.

A CCN gives the holder:
q the legal right to provide water and/or sewer utility service;
q for compensation, either directly through a monthly rate or indirectly through maintenance fees,

property owners fees, etc.;
q a delineated service area; AND
q obligates the certificate holder to provide service to every customer and qualified applicant who

requests service within that area.

A CCN is not required when service is either submetered pursuant to Water Code, Chapter 13, Subch4pter
M or included in the rental of the property.

1W IOUs and WSCs with 15 or less potential connections may register as "exempt" and then are not required
to possess a CCN for their service area if they meet the exemption criteria.

"^' If this application was downloaded from the TCEQ web site or sent via E-mail, it shall not be
changed, altered or amended from its original form only available from the Commission.

PROCESSING YOUR CCN APPLICATION
OW FLOW CHART

Enclosed in this packet is a flow chart of the review process. Your application will go through an Administrative
Review and, when accepted for filing, through a Technical Review. For uncontested applications, processing
time depends on the response time of the applicant. Contested applications generally take longer because of the
need for scheduling a public hearing, and processing time depends on whether a settlement agreement between
the applicant and the protestor(s) is reached. The dates provided in the flow chart are generally the time it takes
to process an uncontested application.

Egg' ADMINISTRATIVE REVIEW OF YOUR CCN APPLICATION
q Your application will be reviewed for completeness by the Commission staff within ten (10)'

working days after it is received in our offices.
q If necessary, you may be requested to provide additional information within thirty (30) days to

complete the application.

q Proposed notice forms are included with the application.

TCEQ-10362 ( Revised 11/05)
Page 2 of 26



q If the application is administratively incomplete, you will be sent a letter that outlines the
application's deficiencies and describing what you need to do to correct the deficiencies
a) After receiving that letter, you will have thirty (30) days to make the necessary

corrections
b) If you fail to make the corrections in full

(a) the application will be returned,
(b) the application fee will be forfeited, and
(c) if you are already operating a system, you will be referred for enforcement

action which may include administrative penalties of up to $500 per day.

UW NOTICE

The Commission cannot grant a CCN until proper notice of the application has been given. It is the applicant's
responsibility to ensure that proper notice is given. Notice forms for publication, neighboring cities and systems„
and customers are included with this application to use in preparing your proposed notices. These notice forms
are also available in Spanish upon request. If the applicant is an operating IOU currently providing service
without a CCN, then proposed notices must be provided for publication, to neighboring cities and systems and
current customers in the proposed service area. All three forms must be completed and submitted with the
application. However, if the applicant has no customers in the proposed area at the time of filing and is only
proposing to provide service at some future date, or if the applicant is a WSC or political subdivision, then only
the notices for publication and neighboring cities and systems must be submitted. Do not publish the notice or
send copies of the proposed notices or maps to anyone at the time you submit this application to thq
Commission. Your proposed notices and maps will be reviewed for completeness. When Your application is
accepted for filing, you will be directed to provide the appropriate notices for nublication to the neighboring
cities and systems and, if necessarvto current customers.

EW TECHNICAL REVIEW OF YOUR CCN APPLICATION

When the application is complete, you will be notified by mail and be required
q to publish notice once each week for two (2) consecutive weeks in a newspaper of general

circulation in your local area and county. If the proposed area is in more than one county,
publication in each county is required;

q to provide a copy of the individual notice with copy of location map (CCN map) to neighboring
cities and systems within
a) two (2) miles of your proposed service area, if you are an existing retail public utility

amending the existing service area or
b) five (5) miles if you are obtaining a new CCN to serve a new service area; and
c) to provide individual mailed notice with copy of location map (CCN map) to all affected

current customers if you are required to have a CCN but are currently providing service
without a CCN;

If the application is technicallv incomplete, you will be sent a letter that outlines the application's deficiencies
and describing what you need to do to correct the deficiencies

q After receiving that letter, you will have thirty (30) days to make the necessary corrections
q If you fail to make the corrections in full,

a) the application will be returned
b) the application fee will be forfeited and
c) if you are already operating a system, you will be referred for enforcement action

which may include administrative penalties of up to $500 per day.

V.T.C.A. Water Code Section 13.246(c) requires the Commission to consider the following factors before it can
issue a CCN:

q the adequacy of service currently provided to the requested area,
q the need for additional service in the requested area,

TCEQ-10362 (Revised 11/05)
Page 3 of



q the effect of the granting of a certificate on a recipient of the certificate and on any retail public
utility of the same kind already serving the proximate area,

q the ability of the applicant to provide adequate service,
q the feasibility of obtaining service from an adjacent retail public utility,
q the financial stability of the applicant, including, the adequacy of the applicant's debt-equity

ratio,
q environmental integrity, AND
q the probable improvement of service or lowering of cost to consumers in that area resulting fron

the granting of the certificate.
In addition to these factors,

q the Commission must ensure that the applicant possesses the financial, managerial, and technica
capability to provide continuous and adequate service AND

q the applicant must also demonstrate that regionalization or consolidation with another retail
public utility is not economically feasible.

If there are noprotests, you will be provided a copy of the technical staff recommendation and proposed CCN.
you have any questions or concerns, you should contact the technical staff person assigned to your application
immediately. If you disagree with the staff recommendation and/or proposed CCN, the application will be
considered contested, and a hearing may be requested.

If the application is contested and a hearing is requested, the application may be referred to the State Office of
Administrative Hearings (SOAH). During the preliminary hearing, the presiding Administrative Law Judge
(ALJ) may give the parties time to negotiate a settlement. Alternative Dispute Resolution (ADR) is available
upon request of all of the parties. If a settlement is reached, the application will be remanded to staff for
administrative processing. If a settlement is not reached, a discovery schedule and a date for an evidentiary
hearing will be set. The ALJ will take testimony from each party and present a report to the Commission to
consider in making a final decision on the application.

The completed application and copies should be sent to:

Texas Commission on Environmental Quality
Registration, Review & Reporting Division
Permits Administrative Review Section
Water Quality Applications Team
MC-156
P. O. Box 13087
Austin, TX 78711-3087

***THIS APPLICATION IS NOT A RATE CHANGE APPLICATION.
THE APPROPRIATE FORMS NEEDED TO FILE A RATE CHANGE
APPLICATION MAY BE OBTAINED BY CONTACTING THE UTILITIES
AND DISTRICTS SECTION, TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY.***

TCEQ-10362 ( Revised 11/05)
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1.

APPLICATION TO OBTAIN OR AMEND A WATER/SEWER
CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

*RN # 103107546 *CN # 601642473 *If known (See instructions)
r' '"`''PS It,, `^► i^^ 'J1

DSE OF THIS APPLICATION
OBTAIN q New Water CCN 0 New Sewer CCN D F ^ 10

AMEND q Water CCN # n Sewer CCN # 20936
_ _ . .^., . .

APPLICANT INFORMATION
Utility Name: VillaQe of Wimberley
Utility Address (city/state/zip) P.O. Box 2027

Wimberlev. TX 78676
Utility Phone and Fax Number (512 ) 847-0025 Phone (512) 847-0422 Fax

Contact Person: Please provide information about the person to be contacted regarding this application,
Indicate if this person is the owner, operator, engineer, attorney, accountant, or other title related to th4
applicant.

Name: Emily Rogers Title: Attorney
Address: 816 Congress Ave.. Suite 1700 Telephone (512) 472-8021
City Austin St TX Zip 78701 Fax(512) 320-5638
County(ies) in which service is proposed Hays

A. Provide the following information about the utility's certified o perators

Name Classes License Number

See Attachment No. 1

- Attach additional sheet(s) ifnecessary -

B. Check the appropriate box and provide information regarding the legal status of the applicant:

Investor owned utility'J

Individual

Home or Property Owners Association

For-profit corporation

Non-profit, member-owned, member-controlled cooperative corporation (Water Code Chapter 67,
Water Supply or Sewer Service Corporation)

3 Municipality

District

Other Please explain:

TCEQ-10362 ( Revised 11/05)
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