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in Sll
capac1t . ^ aRn quailll C^ aT1:: autiloriz ^ to -It anC tie"rt^ sl3^Y: a^r 17^ a ]Or. ai!^. p°^sL^.ini ' Ialpiila Z^.lt^7 tR

^_1aF V.' S ^13°C
R7fr t] _ aDPi1^3i70f.. fln 272V° complied with ai_ ti7 r00ll1 °7I1^7t.. O l al1 C L: ^^ aDp111Cflt1pP. and. tt]fl, dl, such

S aI=°Iil L1d4t and TGfl^.-r SC; IOI r#17P ^lu are tTLt° and correct ILL'iI] rinse tt13 _ I application is Ti1ad l;; EOOG
faith and tila: this application does I10: Qllp!l^aT an1' f11771^pi ^^I1Ti b I0i C tt]tT°?:a_.

p,I^1n^55705 OL 1;Z1V1rU^17ID^IIIa1
,?ua'1I

T
lI'th° r°Dr45? li itlfl; ttl aI7^11UaT1oP_ f0i1Ti has no- been cIL2Il?v:, altered or "i:]' IdeG from its oTl:.*iT1fl;f'' kk= a^'a'labl,F

on] \F from the Comr7lsslon.

I further represent that the Applicant will provide continuous and adequate service to all customers and
qualified applicants for service within its certificated service are

S T D A?NT ,̂ S1X'QPuN TO BEFORE M-t, a Ivotarv l?ubiic In and for the St ;t. o _Texas. this -
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`TU --- S"R fl

TO : 1. c: ii %"7ri
Q has ON ar al,ll]caLlon to a..t :]^! !l ?V20^SC V.'lr:: the

r,a_ L,^'77I1^^S10LEr ^ n D'Ln.,i-^a 111;^11 I pTOt^lde S^^>, e` ull1^'.^ se_ ,;,c L 1i?^' Texas

Tn t ,T]rOpotieO 11iiP.' n l area Is lU3att.: app-,C' lnlat?!-y J 1: n' 1 0[. 01 QOV, oL.7 V; lrl h i e Texas an e;g. TleI'aL^ 70llllo r on It Rom b) Mc1= I-.vaC :_ Gi. 10 SD.,t;_ n V, i]J Ie\ e1:15t1ii0" e i ^
S°^ 1 e a"oJllt]Cta"`,

or M can n the eaSteT1' 'l''ODe T^ bollllQa.le_ C_ St TI]Onl's -._'a1r1St1Gvv J 1 T^e^ . tlle C 1elTiell, ^lenSl

Sovey a'1G the joll?l IVia.lic Slli-ve\ L acnb O Iflr1G. and 11oni b`,' S1, ,irl= r^'1Ve. See the enclosed : 3.p oa tht TO"OpDSI

service area ^ ^

1, iot area beln^r rUGuestec' includes approximated 25 ( ac.-es and no cu-ren Ci1J LtJll]e'rc

^ C"Y o^t}7e p.rOpOSe S°-Vice area map iS; available a'l At Wlag° OI V^ 1?nberlt \' ; t-lrl° ^al jJ1 ^ FaTl ,"'.__ V^ ^mber^e^-. Texas 78676 _

` TeQlleS for anllbhC llta'l11' i11 : be in S^^7 1P2^
Ol Inn. SOM (1) you: naI'1.,- 1, 11, _° a.1"TOSS. and do

,:-
^70'1 'lU'1]bPi ,^"1 i1 albp^i^an}.Il2Il1a,applt^a't0._nllI7lD.roi anotlle re^o?7'il^,abler''?^^en^^t0 t1-i1Sa^pjlG
h mat„n1er1 "I ti3

Qlle l a public IleanIg^ ') a brief Qe j, -17lloi; of how you O. It Pe'"Snns Voli relbreSf
all

wOLI! be adversely .=.IT cleL, by the g7anllng o_ tife apphcati0r, ?for a CC-N: and i yOilr D'oJCseG auju'SL'17;eIl: 10
aJnil:;fl.t10^^`- or CC1\ Fr 71C1i -would satisfy your COnce^75 and „au5.^ VOu tG withdraw our reCllts; for

a h°a,"7no.

Persons who to intervene or comment should vvnte the:

1 t`:aS COITLi1i55loL M' En 'irOP_ ne_ ta' Qllal1L`^'

^h^ aTe.` Supply D:A-,.si-,)r,

IJIi!ii.leS, ailC Districts Section

0 D07: 13C)r7

-->ustm TX 7871M0=;7

V if'l.i= tl L'-'^ i;,() days f;'On". the date of this pllbllCailon 07. nDi1Ce. 2',_ rp11bllC ilea-ing -wi be held 0,111' if a legallySur_lcleil
hearing request IS r.^,ei^%eC O? if the COir'_Illissl0r on its o\zM motion :-e011 sts a ll.ea'.-ill^,.

Only those
1-1'tnv1GiualS woo Sub-nil" a V77tter hearlnR reqlleSi or a u^71tt^^ '; Teq^.eS;^ to be notified if a hearing is se- ^^'lI] receive
110^1Ce 1' 2 heflrln€ ls Scll,utlled. ^

I^ a public l^earm^ is re^uested the Exi„uil^7
- recto: a,11; no? issue the CCh and wilf^w,.^ar c the appllcatlol. to

the State Of-- lce Of Adminlstrav:ve Hearings (S0
for a Waring If no settlement is reached and an evldentlan^na7h]g is n^ id_ the SOu?j submlaTcCom,r,enaation to It Co> znnlsslor. for tinal declslor_. If an evldentlar^har.np 1s 1-i„1d. A a legal pro:,wom^ m7n;la' i0 a cl.i in state Q1St'7c, COll?"C

Si desea informacion en Espanol. puede Ilamar al 512-239-0200.

TCcG-10962 ( qeviseo 11/05)
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`V T1 . E OF U-L 1

T_- 7L:T

Developmenr InL, ,-
1^=1 V ells branch ^'1;^;^. Ste, lEf

T!at

Pflu^erviliL. TX 79o60-3:30

'The Mgt o'1 inlb rlet has i0d ar app canon i:C amend G V'IT _ he T ,,dj _.OTnI111SS7 Jr
E'.lnv7r0Ilmerlta- QL'al'T to provide sewer

se; 1Ct m Hair CollnT. TeliaS

T'7` proposed u^lh^' S n%7Ce 3 8' lE IO^ate - ap?r0onn"iaLelV arl^:: n17Ie n0'tr OIO^V,%I1I01x^ ^'lr iD?rleV^
cr 7ei;aS. and 15„neralll boundeG on It VdF's^^^ hV ^ c^ ^0r.- 1l: Had i_ or A w south bV ^^,'T'L1D^ ^1e v c r,• 1' a_ e}aStl'1V ^ ^ 1]C.^L G St.a,rVl w di' 'cboundan on the eas ^ the easr rr nrope

bounaarne of tnt Thomas Cralnsha,,v Su-vez Inc CJ. rnen: ^ens; r,
Sll7,?e. and tht Joilr;lQarl.s $llr,%e, t?'acts o.land. anG non: b^ S1^^llne Drive. S°` the enclosed maL, o= thep,-opos c:
st7vlc; alea

l t]e rota.' area being "0u`ste 1T]C;111ue5 app- ,Oiilmatel'^ 25.. d C acres and I70 CUrr0I1t customers.

-equc.^: io a hearingpublic eannb must be in vTlln_. lion must state vour name, maiim^ address_ and da ^ t.
t 1- phon^^.nurno :^"^ ^ th apph an.t^^. name. appllcauor number or an^th recc^ ^ ^g'uLab1 r feren^e to ^^s appllca+_1
3 the Stat ll] ll. `^1lV request public 11°a lllg': t^) 2 brlef CLeSC'_7Dt10T^ Ol 1101^' von or t7 pt-

.sons you, TepreSf
would `C1 . a^t'e s i afl" Ltu by the g''aritn1^- 0ft!]t application IocCCN and l5 VOu'" prOposeC ad111stII1C17t to

appileat10r1 or CCX which ti5%oulu Se ;Stt, VOll_ concerns and cause you to in 11Qra\^ you- request for a hP27no.

Persons who v or to li1tP Ve le or comment St1D IG u, rlte tIle.

T`xaC COlr,r;llsSlor7 On EP_vu"oruilenTa: QuahiY

Water Supply J1 ^ i510n

U?llitle5 and Districts SeCLlOri. 144 iJ_-

P. C;. Box AM,
Austin. Tl; 071W0N

v i rr: tns-l YO) days from the date of this publicat^on or nonce. A public hearing Nv,li be held only
li^ ^e iegail51t 1 1e 1 hearing request 15 received or if the Commission Or

, i.s Otih'T.' mOtlOn requests a hearing. JI 1^ tIl05
inmviduals who submit a l^',7itteri hearing request or a Vr"-1tIen r equeSi tG be notified if ahearln`' is se-, will recelV
notice if a hearing is scheduled.

Yz nubil^ heanng, is requested, the Er.ecutlve DirectGti%111 not issue the CCN and -will fo vard the application

the Start CJ1^lc.e of kdmmistratlve Hearings (SOAH) IT a hearing. If no setLlement is reached and an evidentl,
h ani-ig 1s neld. the SOAH will sub= a recommendation to the Commission for final decislon. If an

is liel:u. it -will be a legal proceeding sL. ilar to 2 civil tng; :T, state disz7)c- court,

Si dese:: informacion er, Espanol. puede liamar al 512-239-0200.

TCEL-9 0362 iRevisee 1 1 /05)
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T1 T J ^ 1 r.`i^ ^1 - TL _)!= ` !-' \^_'v^^ \r !\ •

T_ 0 ZK

AC llu ti01IrcE tYlitt

I4^l -Weii^. Branch Phw,\. St-- !0=
PfluqerviIie. TX 7So60-3230

The -: lllflge 0 ^ 1n1heT1E:Ildc 11eG aL apL,11132 i0 LO anlenC - 1\ !,,C; F7t % 'T,- a_ '^ O I1I 15570:Q
^ Vl`O n7eiiLa' )L li. C prGV7Q'. S-_°W UI117 S°= l C 1'_". -14y_ !-,Ollnrv Texas

T`"1C D'-OpoSeC 121177 S?'"1'1Ct 3tc 1s-: 10..aLe C a^ rCi?^1n1aI: !\ one I1_:le 0^"' G' CIO J I1IG 71 V lII'iberi e` ai G
2e1 :'cl_I\' b0Un0 u OL' ll\vea. by r anCl: Roac 1_. or. ins SOllti: i', D°Sl°1 S existing ce c^tv se^,ce a-re
bOlli7Qfl v; or the eaSl the taste, pTope.'*`' boLlnQa'"ICI Or :17e T11oiTlaS rralnStlflV," she enneni Hensoi
sun7P\ and toe ,'IorII; 1Via^."1a C11777e`, 17a..- o'_lan; . and north by S17,'11nC Dr 1 ve. See the enclose. r naT o_ she proposei
se7']ce. aTea.

Ihe Total area being requested m ludes anpro;,1 ;ate= ^>l` acre_ and no cu:-,ent customers

„ - ':,qUeSlOr a'1171?C hear= In''a5: be lri 3,"-1(lnt OL: Inus: s12t^ : i rOu` nalrle; n7a -171' addT?Ss. and dalr`irnl
LPl?7110n , lU lbe l appl ^an !SIla^i.2p 11 ai1G_: L'r D.. Gta7o!'`leri^COCT ahle` Ieien^_ LCtill ; app_11Ca?IOr

'1e S at lne 'T'Vd re7ueST a 1)llu11C i'7earrnr"_ bra- f QeS Or O'1'1oV,' VOC or the pP SOnS ^ O) L, r:'.preSen"4
V, Ot11(,_ p ad`'erS^'I -, cit.,Ltc^ bl t f"ann:l- G tf1C an,U1tG:07L TO' `;1ti. aria VGU` lDrOpOsCQ aQi 1^^7°^I i0 7,

2pp11Cfl lOn 0" C 1\ l^',11C1 WOA1C Sa?1Sf' our :,OnOeTnS and cause VGu to v it11Q 2V' '11011- T°ull^ 5: f0`c 11°31,,,

T C aJ S ^ 110 ,'1-L, TG inTeriTerlC or co=n- s!1Uliid ^ E le.

e_>25 CUin1T11.,_.IOL o= i'i^ ^'lroi7l lerl c: '^L'ali ti'

Sump-,v D7 v1S1Gr

T tli?tle5 2nC ^15 a1CIc SeCtlor_. MC-11 53

F' 0. B30E
" uStl _ T^- 72I

V it1T_ ?lll rr' ( _-, O; days the Cale of Tt115 pilbil0atlUn Or nDt1C^. rub11C Ilea lIlG Z 11 bC I]ejC only 1? H ie^a!1z:
sutIlGlen^ llearinlc- coats: 15 TCCe'_ved or L the co 7111 5510 i 011 its OV I Motion requests a 11eaT11V. Only Those

individuals who submit a wn, tten hearing reques7 or z v,n-tter request to be nor.fiea lr a nea-ln`' 1s seT V'1'_: recelve
notlce 1; a 1learn ' 15 schedule(la.

If G public hearing ls recuested_ the Execunvt ^^Dlr^ ^or 7lil no` ass -Lit. CCi^ and will foT^a'ard the appllcjai^or to
she Siate Office of Sdmmis'atlve Hearings (S'^ i or a hearm,̂,. I _̂ no settlement is reached and an e,,identlarS-
ilearln ' as l^elL; ^11e S0 ' rI Sllbr111? a recClTIlrnendai]Or, ille Commission for final de0lsloli. If an

tla y
hea:-in^ ls neld, li will be a ieRa^ proceeding slmliar to a civil n la: IT-, state cis? lct cou; .

Si desea informacion en Espanol. puede llamar al 512-239-0200.

TC=C-1 03E2 ( Revised ',7 /05)
Pape '1 0 of



1 G I ._)'NF Ji' r ^^ SSIT^
_. ttiD

'-^?'_M_

^rtlau:^^lip^-^i1^1I1eE ^'1:'c,r _,Lt}lCt "Irz'

u3 E. Court St.

Se^Tuin. T` 7EI;S-;E,1lo

i- 'llld^ Of 1^'lIIlb `l°1 Jim i'leC an app,1C'dtlut. Ii awr1C C" 140'()C)i_
the T`.:Gs CoT'_"limSSIO'_

^nv1ro,L 1:,rila Q)aallr tl pr MIff,. sew` L'ta'P Sen 1c-- li_ tT-'i,^vS CommIlT. 1a.5

1 prO C^ L]Tll r, S ;e 3 'a ' 1J atJ ^7 `G' 1PiatC!' 1 ^ rlo'_-Ci. of Q'Ol%Tmtop.T, V^ 1-71D er1 °'^'. ^'e:;a= and J
U. ^l^.ral^1 ooUnQPG or, Th,. Rren b^ r^^°n..r ^ o. :^ on ^ tI1C 5 lllt- h\ ti'^ l17iJ -ieZ_ e 1S'lnr

`_
.,e i 1CaL G Se7] .e ar°bounda-^ on the „as: bj the caste--T= p op°- nounaarles o t'r,e Thomas C-alr:s_r,a v,, S a,.} l; 1-,i --n-, He l: s o pJArvev and Iht JD-'IL -^V1cr^;S SU'^?el'

d tI, o= 13riG, flnL n0 l n`,' S^_ 'ilne T)nVe See tile enclos,-cirlur o._ the PropoSeK
S '771Ce area

Toe iota_ area JPIIl realle;teC 1nC1ll0.eC. appl i,._lr1 at°;\ ^j(' acres and no CUITell: CllSloiner5.

rTeCluen: for cpllJlic 11 flrln'T must be 117 ^ir T 1o Z ^7
L CL HM SL StatG I ) VOU riarl,., 1T1clIlIl aCiQrt.SS. and da1t11711

tt!pYlorl??lll-,nb i Ith kpph canf Sna'_11e.2.'lpli anol:nUr1D or ?nOth°: Jg i dDlerelerPl7C . C ti: a?P l^"d'v ^Llon
i1e S aLPiileil' ^^I ^ 1 r OUCSa^ll^^^1C hP$ ^^'^ ,!L I e bTl : QeSC_'l^t1oL ol h0^n- VoU o1 i17° DerjoIlS 0; '"°^reSell^

w old b anVe;a I, d^`I^. ^„0' p^ tfle g a1.7 1R U le °pn11^Ca-10L i07 c^^'1N anC
"^OLlr p`Li POSeC ^dls^ 1Cn, it th4

2^11_lvatl0_ Or C rN VIA WOW S2IlSP, vOL ,' cOn ?w1 un ca-List ' 0' LC Z I1Q'2V' our r Q'1e5; IO a hearing,

Pe-,s0115 :vi1C `v'?^:Sr to intervene Or C07Li1Pr1: shoul d lira-Lt-,lc:

Corn _Lssior_ on Environmental Qn2llo°
t',ate- Sun'~?v Di-vision

T iTliltl° and Districts Section. MC-15 ,:

P. V Do=: 13GE7
rF):

ME 2-3087

within thn, (30) days f-orr the due 0 this p bllCatiO"_' Or IlOt1CP .,?JUhlli; hearing v.'ll] be h e ld only L`c 1ga1!1•''
Su.fflCieniteaTlilU rEqll Sts r''Oved Or 11 thtCo^l1 „1sSlorl on its oVJI'i motion

requests a t`1Car1n^:. Only thosei:id.vlauals who sub= l, u^-itter. hearing reauest or a -9.--ltten request to be notified if a hearing is set will recelQ
no-,.ice l.rL hearing is sch,.duled.

If apUbllc hearing 15 r eQ'ueSted the E%;eClliiv .•?1TeClo" will not
issue the CCN and Wll: Iorv'ard he application to

K State CrTice o^ .Admvnlscan ve Hearings (S0AH for a hea7,ln if ^g no settlen^.,nt is reached and an, evldentla,-v
h' a in^lsr1eld, the SCJA1q will Sllba11 L a recommendation to the COn71mS510n for final decision. 1-f an evldeIltial^

hearing m held. it =l, be a legal proceeding sinl!ia?" to a C]n t.'lal in mate d)St'-IC`L coUTI

Si desea lnformacion er Espanol. puede 112mar al 512-239-0200,

TCEQ--j 03621Aevised ii/CS)
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E

Tr, ^-
IrT of ^A o(^Cicreef:i n -

41 Champion

«oOdcreel,. TX 78676

0 \71 1nlb°1C^ T71 cI. a^',^^dt]0^C aTMl.]7 ^ C?[IC;'
ET7i'ir7nInnna )l a!7^ ?^' G,'lli. 7 T .^ _,Ci?]Il

1Cpr^+^ 7^C SAut.- llI^l^ t;°- l- 1L tlll S^OLlr .^^^- ^,.a5 1'SS10L

^ n. p'OT1oSCG lllh^, b. l e2 .^ ]v tCC a ^r0,` one milt n01 f_ of̂
7lOV nt0^^ ^^'irltcr..ll..ially DOU;1QLi OL t17. An^e 'lV anCS .anc h P GaG ^_. 0_ tl]e SOlltt_ bV V^'lln^.1e?

boallua c tn "e ^ c:IS Ira eer r7 aI
stn,,,t araS L^Z tI1E

a C p, oper"C`^ bOl.lIldarle5 0' ttle Tno'_I1as f^-ralr^haV, S^,'^re^ *^7: ( 1 T^e11^- 1^enSt
Sate^- and t]I^C10]1's1\fdr1I SLr<^el'^g r ^ri

^ ^ICea.
canc.arlcno^:^r.b S_^, ^eLi-7

^Te Sect °n l `rarea I1L c T-OJe ? C. ^ propos;

itr total, a_rea beln^^ re^uestec Includes apnro;^lmate1 - '̂^C acres. and no cul en customers

^ reque^ __1`or a -D 'Llb1_Ic n arlnE, mils- IT- v7ltl-
I1 ^ oa 7a ne: mailing address, and da^rimIehp170nt Z1ll1Tlb^ r 1=) j7apT) a]i 1 ^ C; 1aTrl^. aUT) ICa iD7, 11 lr]be 07 anOliler r°CGC 17Zgb1P reIer°yIlc -- TO tIS a-D ^I

IOIi
^ j the S at TnOn` 11 T V . rGQlleS public r10a 7i d J 1? d^ - `sc_]a lor o how \would be d jlers lt z- the^c,L o p e _ ^onS.^i1 rep eSAi ^i c b rh: gran_un c_ 7- o Ie app'.ICat,or or CC_\^

nIl
a7p11CatlOn OI CC^' v."n1Cr V 011il

d, a 10 'vpt;r P OpOSeC a Ci' st T1t.11 to thesa.ls ^ vou: concerns an-;,ause you to
^nnra Y,' vo,r - recuest ro- a n°a^rl-.

TtrSOn:.^ vrnC: u'lsr to IIite=v Vene or comment should the'

Texas Com -̂rlsslor orEnVlro=nta]
V,%atel SuapO' Di -^-lsior.

UIIll:les andD.s'?̂ cTs7 SectI0r1,

F' C. Bo;-_
ustln. 1^ ^ j i- j(I ^' %

v^,ir^n ihn r^._30 7 d2 v7s from the date ofinis pu ,̂) 7 atlon or notlce. „^l̂a^c hea oSU l 1e711 ^lea.'in^ request S F or
^^^ r I171 V'yl be f1e^C1 ortlt if aIeQa1^VQ l

reCe,C d p ,; t^7 Co,^_,-^^isS70n or, its Op,^'^ r;IOIlOn r eQlleST^,
P]ndl^rldual^; who submit a v,^±te neann^ re a nvar^n^ Oni^, those

Qu s or C V,;Ilten requeSl to be nOillled 1 a tlearmR 1 se: u'ili r^CeNCno 7C if a tlearlIl i s SC!7eC ll1°G.

II c pllbIiC h earlric,. IS requ ested , t'Ie ExFCutltie LJireClo
will not issue the CCN a 1C willthe State Cif^^;e oAdmlr 7o7 vard the apphcatlol, to

L'Dm I I t
d

(S+ iAR i for a hearln^. Ii no s.,^iem
ent Is reached and an evldentlar^-the ^U x l iJ submit d reC0ITL1717d Llvi t0 t, ^ c ^Ie Commission for final decision if an e^=I de^tlanhea ,nc IS hPid. IT ^IL be a]e-ga' p, oceedn-jg similar tc e

r-IaI in state distnet court.

Si desea inlormacion en Espanol. puede 112m2r al 5"2-:39-0200 .

.CEO-103E2 ,Revised ,'V05)
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1All:l.01 :0 2=! ", 1v 1-, _

CET nL1
L

?
_

171 -1^_^
i ^

-v-
y.

h 1Je ,aU c?lon IcU 7m A
Q .ToPn CDO_ ?uai1T M MO VIE sft lll:^l >

01;1711SS70;-
- C71 t 1L 1 ?' ^-OllnT`, T..-.as,

IJ a DJr , 1 11aTe!' one milt nor' 0, C10ti^'i7T0\' _^^ _ 1 i,b Ie--,, TP, -s I1^rd^; GOtlnOC or Ii7a wen 1\ ^^a_lcL Road ;-^. on t"1- sJL-^i- ^K and
bt ` lrlu , I .-

DCIlli;0^^ o^1] tag' p^ hC C'OL i_0 - -^
a

, Ig-^ ^r ^,_ rlat ^ s :'^^ 7^,, c_re:
p. ^1U^r 1Q1ts c, -'-ht 7I]o ma C'ralns1a1

Sll7v _ F^
Sllr<,e} . and ^ ^^i;c I Jllll 1^1a h._, u^r,,

See

t 1 ^1Fr11^ 2` `1enSOlS' r<
ti acL^ o^ iant_, and Ilorlr b-, 51:y1,i.'7.: Jr1Vt Jthe e_7..loSed map O±tt1C PrUpos el

Service area

The total area bfh;L'r,equested mc1Ldts a o^'1mati l^, 25( ,ppr _ acres and nc u en: . uslo.lle.s.

A reques t for a public L] arlng must be 1T R"-lIlm
You must slam i 1 j your na^1e. ma111Ilg aQd7eSc_ and p2\ 1nhtelephon numb i;apphant;narie aP-pi^catlonnumh„_ or another recognizable r eference to this ap^llcailon;(^^ ) the STatPlle

^1VrC i^[^lle5 a p-1di1 ^7 arln^^^. (4) a brief ClesC''Iphon of hop VOL or Li;CPerson S VOL? r
P^A^ rerV oL1Q be dnt _s v a IC^ r h'^ the _r''a ili1` ; f !7= a r - i-pp 103 lvi for a L lN an 0

C i-` pr0 lJieQ dCll' $^1LO the
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TEXAS REGISTER
Volume 30, Number 52
DECEMBER 30. 2005

ADOPTED RULES
TITLE 30. El\TVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 291 UTILITY REGULATIONS
SUBCHAPTER A. GENERAL PROVISIONS

*8979 30 TAC § §291.3, 291.5, 291.7

*8958 The Texas Commission on Environmental
Quality (TCEQ or commission) adopts the amendments
to §§291.3,291.5, 291.7, 291.101, 291.102, 291.104 -
291.106. 291.109, 291.113, 291.115, 291.117, and
291.119. The commission also adopts new §291.120.
Sections 291.102, 291.104, 291.105, '191.109.291.113,
291.119, and 291.120 are adopted with changes to the
proposed text as published in the September 30. 2005.
issue of the Texas Register (30 TexReg 6211).
Sections 291.3, 291.5, 291.7, 291.101, 291.106,
291.115, and 291.117 are adopted without changes to
the proposed text and will not be republished.

BACKGROUND AND SUMMARY OF THE
FACTUAL BASIS FOR THE ADOPTED RULES

The 79th Legislature, 2005, passed House Bill (BB)
2876, which amended Texas Water Code (TWC),
§§13.002. 13.241, 13.242, 13.244. 13.246. 13.247.
13.254, 13.255, and 13.257. This bill also added to the
TWC, §§13.245, 13.2451, and 13.2551 and repealed
TWC § 13.254(h) and § 13.2541. These changes relate
to revising the cnteria for obtaming, amending,
transferring. and decertifying certificates of
convenience and necessity (CCNs) for water and sewer
service. These changes also amended the mapping
requirements, which now require CCN holders to file
a copy of their service area maps in the respective
county deed records. The commission adopts the
changes to the requirements in this chapter to
correspond with the newly amended sections of the
TWC.

*8959 The 79th Legislature also passed Senate Bill
(SB) 425, relating to subdivision platting requirements

Page I

and assistance for certain counties near an international
border. which amended the definition of affected
county. The commission will revise the definition of
affected county in this rulemal^tng to correspond with
the. TWC

In addition to the changes based on FIB 2876 and SB
425, the commission also modifies the definition of
sen ice; amends the contents of the CCN application:
amends the notice requirements for CCN transfers by
contract under TWC, §13.248; amends the
requirements for utilities that want to change names;
amends the requirements to include an agreement to
consent from the affected utility for dual certification
if consent exists: more specifically explains some of the
criteria for granting or amending a CCN: more
specifically explains CCN decertification and
cancellation procedures, and amends the requirements
for applicants who owe delinquent fees or penalties.
These are requirements that have been identified by
stakeholders and staff as causing confusion because of
differing interpretations. The changes to these
requirements will help to clartf;l these rules and
eliminate the differences in interpretation. This will
provide more certainty for the entities that are regulated
by these rules.

HB 2876 requires the commission to promulgate rules
to implement the changes to the TWC by Januarv l.
2006.

SECTION BY SECTION DISCUSSION

The commission will update the names of the agency,
the division, and the section used in Subchapters A and
G The commission also adopts updates to references to
the TWC. Finally, the commission adopts formatting
changes throughout Subchapters A and G to be
consistent with guidance provided in the Texas
Legislative Council Drafting Manual, November 2004.
and to conform with Texas Register and agency
guidelines.

Subchapter A, General Provisions

The commission adopts the amendment to §291.3,
Definitions of Terms, which revises the definition of
"Affected county" from "a county any part of which is

LBII

C 2006 Thomson/Vvest. No Claim to Orig. U.S. Govt. Works.
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necessity under the rights granted by its certificate and
this chapter. The commission adopts this amendment to
implement TWC. ^'13.2451, as amended by the 79th
Legislature. Subsection (c) will specify that the
commission may not extend a mumetpalttv's CCN
beyond its ETJ Without the written consent of the
landowner who owns the property in which the
certificate is to be extended. The commission has
decided to remove that part of subsection (c), which
provides that the portion of any CCN that extends
beyond the ETJ of the municipality without the consent
of the landowner is void on September 1. 2005. The
commission decided to remove the provision that states
that within 30 days of receipt of a written request by a
landowner in an area of a voided certificate, the
executive director shall affirm that the certificate is
modified to reflect the voided portion of the CCN and
direct the municipality to prepare and record revised
maps of its service area within 30 days of receipt of the
affirmation. The commission has decided to remove the
provision that a municipality that holds a CCNT. a
portion of which is void under proposed subsection (c),
may submit an application to the commission to
reinstate all or a portion of such voided area if the
municipality has obtained the written consents of all
affected landowners. The commission removed the
language in k291.105(c)(2) regarding the voiding of a
city's CCN outside its ETJ for lack of landowner
consent, subsequent executive director affirmation, and
potential reinstatement of the void portion of the CCN
because the second sentence in TWC, § 13.2451(b), as
enacted by the 79th Legislature, is self-implementing
and does not require any further action by the
commission.

As a result of input and comments from affected parties
and the public, the commission recognizes the
existence of interpretive differences in regard to CCNs
outside cities' ETJs Therefore, the commission will not
take any affirmative action on cities' CCNs outsidetheir ETJ until after January 1, 2008, in order to
conduct a study and to provide opportunities to cities to
obtain any necessary landowner consent m those areas.
This will also allow the legislature to further consider
this very important issue. During this period the
commission will consider those Portions of cities,
pending CCN applications that are outside their ETJonly of they provide landowner consent for those areas.

The commission also adds subsection (d)(3)(A) and (B)

Page 5

to specify that a municipality shall notify the
commission prior to filing an eminent domain lawsuit
to acquire a substandard water or sewer system and that
the municipality, in its sole discretton. shall request that
the commission either cancel the CCN of the acquired
system or transfer the certificate to the municipality and
that the commission shall take such requested action.
The commission adopts this amendment to clarify that
the CCN is still in operation even though the system
has been acquired by eminent domain and that the city
must cancel or transfer the CCN so that the portion of
the utility being acquired is no longer obligated to
provide service.

The commission adds subsection (d) to §291.105.
Subsection (d) will specify that if an area is within the
boundaries of a municipality, a retail public utility that
is certified or entitled to certification can continue and
extend service in its area of public convenience and
necesstty unless a municipality With a population of
more than 500,000 exercises its power of eminent
domain under §291.105(d)(3). Subsection (d) would
also specify that a municipally owned or operated
utility may not provide retail water and sewer utility
service within the area certificated to another retail
public utility without first having obtained from the
commission a CCN that includes the areas to be served.
Additionally, subsection (d) specifies that this section
may not be construed as limiting the power of
municipalities to incorporate or extend their boundaries
by annexation. Finallv, subsection (d) would provide
that a municipality with a population of more than
500,000 may exercise the power of eminent domain in
the manner provided by Texas Property Code, Chapter
21, to acquire a substandard water or sewer system if
all the facilities of the system are located entirely
within the municipality's boundaries and that the
municipality shall pay just and adequate compensation
for the Property. The commission adopts this
amendment to implement TWC, § 13.247, as amended
by the 79th Legislature.

The commission adopts the amendment to §291.106.
Notice for Applications for Certificates of Convenience
and Necessity, which outlines the requirements for
notice related to applications for CCNs, and is retitled
"Notice for Applications for Certificates of
Convenience and Necessity and Requirements for
Recording Maps and Descriptions of Areas Covered by
Certificates of Convenience and Necessity," because it

G 2006 Thomson"A'est. No Claim to Ong. U.S. Govt. Works.



EXHIBIT

^

Attachment No. 9
List of Neighboring Utilities
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Attachment No. 9
List of Neicyhhorincy Utilities

1. Aqua Developmenr Inc.
142I Wells Branch Pk«ry, Ste. I05
Pflugerville, TX 78660-3 3230

2. -A qua Source UtiilitN', Inc.
142I Wells Branch Pl:wN, Ste. 105
Pfluberville. TX 78660-3230

3. Guadalupe-Blanco River Authority
933 E. Court St.
Seguin, TX 78155-5819

4. CitS- of Woodcr.eek
41 Champions Cir.

'^N 'oodereek, TX 78676

Application by the Village of «'imberlei- to
Amend Sewer CC'N No. 20936
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TCEQ DOCKET NO. 2006-0373-UCR
SOAH DOCKET NO. 582-06-2906

APPLICATION OF THE VILLAGE
OF WIMBERLEY TO AMEND
SEWER CERTIFICATE OF
CONVENIENCE AND NECESSITY
NO. 20936 IN HAYS COUNTY,
APPLICATION NO. 35236-C

§ BEFORE THE STATE OFFICE

§
§ OF

§
§
§ ADMINISTRATIVE HEARINGS

AQUA TEXAS' AMENDED MOTION TO DISMISS

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES:

COME NOW, Aqua Utilities, Inc. and Aqua Development, Inc. d/b/a Aqua Texas, Inc.

("Aqua Texas") and file this Amended Motion to Dismiss Application to Amend Certificate of

Convenience and Necessity No. 20936 (Application No. 35236), filed by the Village of Wimberley

on December 30, 2005 and amended by it on November 6, 2006 ("Application"),' and respectfully

show the following:

I. BACKGROUND

A. Aqua Texas' existing service in Wimberley area.

Aqua Texas is the largest investor-owned water and wastewater utility in Texas, providing

water service to more than 100,000 customers and wastewater service to more than 3 8,000 customers

in 51 Texas counties. Among those is Hays County, where Aqua Texas serves over 1,200

wastewater customers. Aqua Texas' Hays County operations center around the Village of

Wimberley, Texas ("Wimberley"). Aqua Texas holds CCN No. 20453, under which it provides

' Aqua Texas does not protest or request dismissal of those portions of the CCN area requested by Wimberley
in the Application that are within "Wimberley's present and future service area," as defined and delineated by the
settlement agreement between the Village of Wimberley and AquaSource Utility, Inc., executed on June 27, 2002. A
copy of that Agreement is attached hereto as Exhibit A.



sewer service to the Wimberley area (including portions of the Village of Wimberley, all of the City

of Woodcreek and other surrounding areas). It provides that service with its Woodcreek Wastewater

Treatment Plant ("Woodcreek WWTP"), which operates under TCEQ Discharge Permit No. 13989-

001 and has a total permitted capacity of 0.375 MGD. Aqua Texas has constructed and is operating

the first 0.25 MGD phase of the Woodcreek WWTP, and has excess uncommitted wastewater

treatment capacity available in that phase.

B. Wimberley's existing CCN with GBRA.

By contrast, the newly incorporated Village of Wimberley has a wastewater CCN,2 that it

shares with the Guadalupe-Blanco River Authority ("GBRA"), but lacks the sewer treatment

facilities to serve the areas it currently has under CCN - not to mention the new CCN it seeks by

this Application. The reason Wimberley shares its existing CCN with GBRA is because it lacks the

"financial, managerial, and technical capability to provide continuous and adequate service" to its

existing customers. See TEX. WATER CODE § 13.241(a). Wimberley relies completely on GBRA

to finance, build, construct, own and operate a sewer system to serve "Wimberley's" customers. See

Exhibits B (Interlocal Agreement between GBRA and Wimberley) and C(Operating Agreement

between GBRA and Wimberley). GBRA is responsible for building an entire system for the existing

CCN area, including a treatment plant, collection and holding facilities, and lines. Exhibit C at 3.

Although it has had 4 years since the GBRA/Wimberley CCN was granted, GBRA has failed to do

so. GBRA has not developed, designed, permitted, or financed a wastewater system for Wimberley,

though required by the Operating Agreement to do so. Id. Neither has it even commenced

construction of such a system. Id. With one exception, there is no wastewater service in the existing

2 Wimberley obtained its dually-certified CCN in 2002.
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GBRA/Wimberley CCN area.3 Nor has Wimberley provided any wastewater service in its existing

CCN area.

Rather than concentrate on providing service for the residents of its existing CCN area,

Wimberley now seeks to expand its monopoly service territory far outside its city limits. It has not,

however, sought dual certification with GBRA in its Application. Wimberley instead seeks to go

it alone, despite its demonstrated inability to provide continuous and adequate service to its existing

service area. Thus, Wimberley's "amendment" is not an amendment at all, but a request for a new

CCN area certificated only to it. Given its current failure to provide service in its existing CCN area,

Wimberley's motives in expanding its service territory given its present situation are unclear at best.

C. Wimberley's New Application.

On December 30, 2005, Wimberley filed its Application to amend its wastewater CCN No.

20936. A copy of the Application is attached as Exhibit D. It is undisputed that the CCN

Application as originally filed: 1) sought to expand Wimberley's CCN in an area outside its city

limits and extraterritorial jurisdiction ("ETJ"); 2) failed to demonstrate consent of landowners in the

affected area; 3) failed to include any request for service from affected landwoners; and, 4) failed

to request service from Aqua Texas or other nearby utilities.

After Aqua Texas and affected landowners protested Wimberley's CCN Application,

Wimberley amended its application on November 6, 2006 by deleting a substantial portion of its

initially requested CCN area. But that amendment did not cure the previous defects. Even after that

amendment, Wimberley still seeks a CCN for an area both outside its city limits and ETJ without

the consent of the affected landowners. Wimberley's amendment still does not contain a single

request for service for the remaining CCN area it seeks. Nor has Wimberley requested service from

3 The only customer presently receiving sewer service within the GBRA/Wimberley CCN area is a retirement
home served by a small sewer package plant that was installed by the developer of that property.
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Aqua Texas, which stands ready, willing and able to provide wastewater service with its nearby

treatment plant.

Wimberley's decision to file its Application on December 30, 2005 is no coincidence.

During the 2005 legislative session, the Legislature substantially amended Water Code Chapter 13

to curb certain CCN abuses, especially those involving small cities using CCNs outside their city

limits and ETJ for improper purposes. The Legislature specifically provided that:

The [TCEQ] may not extend a municipality's [CCN] beyond its [ETJ] without the
written consent of the landowner who owns the property in which the certificate is
to be extended. The portion of any [CCN] that extends beyond the extraterritorial
jurisdiction of the municipality without the consent of the landowner is void.

Tex. H.B. 2876, 79th Leg., R.S. (2005) ("H.B. 2876") (codified as TEx. WATER CODE § 13.2451(b)

("Section 13.2451")). Section 13.2451 not only withdraws the TCEQ's jurisdiction to issue CCNs

to cities for areas outside their ETJs (unless the landowner consents), it even voids those already in

existence. This withdrawal of the TCEQ's jurisdiction and voiding of preexisting CCNs came into

effect on January 1, 2006. Tex. H.B. 2876, 79th Leg., R.S., ch. 1145, § 15 (2005).

Seeking to avoid this new law, Wimberley filed its Application on December 30, 2005, just

two days before the new law became effective. But its effort to avoid the new law is ineffective

because, after January 1, 2006, even existing CCNs beyond a city's ETJ are void unless the

landowner consents. Here, by Wimberley's own admission, there has not been a single request for

service - much less actual consent of the landowners of the proposed CCN territory. Exhibit D at

6. Thus, Wimberley's Application seeks a CCN amendment that would be void ab initio. Such a

request asks an agency to perform a useless and futile act.

The TCEQ adopted rule changes in response to Section 13.245 1. In making those changes,

the TCEQ recognized the immediate jurisdictional bar to applications like Wimberley's. In the

preamble to its rule amendments, the TCEQ declared that it would "consider those portions of cities'
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pending CCN applications that are outside their ETJ only [iJf theyprovide landowner consent for

those areas." 30 Tex. Reg. 8979, 8961 (emphasis added) (excerpt attached as Exhibit E). In other

words, the TCEQ recognized that it could not grant nor even consider applications like Wimberley's

pending as of January 1, 2006, because it lacked the jurisdiction to grant such CCNs. Wimberley

failed to provide any evidence of consent, and according to the TCEQ's own pronouncements, its

Application must therefore be dismissed. Because the TCEQ lacks jurisdiction to grant the CCN

requested in the Application, it must be dismissed pursuant to 1 TEx. ADMIN. CODE § 155.56(b).4

Wimberley's Application contains other fundamental flaws as well. Even if Wimberley were

allowed to proceed under the old law (the law in effect prior to January 1, 2006), the TCEQ cannot

issue a CCN in the absence of "the need for additional service in the requested area," or written

requests by Wimberley to neighboring utilities like Aqua Texas to obtain service from existing sewer

systems in the area. 30 TEx. ADMIN. CODE 291.102(d)(2); 30 TEX. ADMIN. CODE §§ 291.102(b)(2),

(c). By failing to include even a single request for service, Wimberley did not make the threshold

showing of demonstrated need for service needed to invoke the TCEQ's jurisdiction. Similarly, by

failing to request service from Aqua Texas or other nearby utilities, Wimberley's Application failed

to meet a fundamental, threshold requirement. Its facially-defective Application therefore failed to

invoke the TCEQ's jurisdiction and must be dismissed for those independent reasons.

II. ARGUMENT AND AUTHORITIES

A. The TCEQ lacks jurisdiction to grant the Application under Section 13.2451.

Section 13.2451 voids any municipal CCN outside of a city's ETJ granted before January 1,

2006. An agency's jurisdiction is always "construed under the presumption that the Legislature

" Dismissal is warranted on the grounds that TCEQ, as the referring agency, lacks of jurisdiction over the
matter and that no statute or rule authorizes SOAH to conduct this proceeding. 1 TEx. ADMIN. CODE § 155.56(b)(1),
(2).
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never intends that the functions committed to the agency should be exercises in futility." Beaver

Express Service, Inc. v. Railroad Comm'n, 727 S.W.2d 768, 773-74 (Tex. App.-Austin 1987, writ

denied) (citations omitted). The grant of Wimberley's Application would be just such an exercise

in futility. Under Section 13.2451, a CCN for including the area requested by Wimberley's

Application "is void." TEx. WATER CODE § 13.2451(b). The TCEQ has recognized this fact in its

rules adopted in response to Section 13.2451. The preamble to those rules states clearly that the

TCEQ will consider applications like Wimberley's that predate Section 13.2451 "only [iJf they

provide landowner consent for those areas." Exhibit E (emphasis added). If the TCEQ will not

even consider applications like Wimberley's, there is no jurisdiction on which this Court may

proceed on its Application. Wimberley's Application not only fails to demonstrate consent from the

landowners in its requested CCN area, it clearly states that it has not even received a single request

for service from the area. Exhibit D at 6. Wimberley's November 7, 2006 Application amendment

did not change this fact. Even after that amendment, Wimberley still seeks a CCN outside its ETJ

for which it lacks landowner consent.

Section 13.2451 withdrew the TCEQ's jurisdiction to grant CCNs like that requested by

Wimberley. The purpose of Wimberley's Application was only to beat the deadline set forth in H.B.

2876. However, even if it beat that deadline, the grant of Wimberley's requested CCN amendment

would be a nullity, because any such CCN would be void ab initio. The TCEQ recognized this fact

when it stated that it would not process applications like Wimberley's regardless of when filed in

the absence of landowner consent. Exhibit E. The fact that Wimberley failed to produce any

requests for service - much less landowner consent - by its November 7, 2006 amendment

reinforces Aqua Texas' jurisdictional complaint. Wimberley's Application must be dismissed

because: 1) the TCEQ lacks jurisdiction to grant the requested CCN amendment; 2) because no
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statute or rule authorizes SOAH to conduct this proceeding; and, 3) because the TCEQ has itself

stated that it will not process applications like Wimberley's. 1 TEX. ADMIN. CODE § 155.56(b)(1),

(2).

B. No valid requests for service support Wimberley's Application.

In addition to applying for a CCN amendment that would be void ab initio, Wimberley's

CCN Application is facially defective.
Wimberley has thus failed to properly invoke the agency's

jurisdiction. Hager v. Carter, 554 S.W.2d 956, 958-59 (Tex. Civ. App.-Texarkana 1977, no writ)

(finding that "the courts of this State on numerous occasions have held that defective applications

will not invoke or confer jurisdiction upon administrative agencies and that orders of an

administrative agency pursuant to a defective application are void.").

Among the issues the TCEQ must consider when it receives an application for a CCN is "the

need for additional service in the requested area." 30 TEx. ADMIN. CODE 291.102(d)(2).
The TCEQ

is barred from granting a CCN where the requested expansion is not "necessary for the service,

accommodation, convenience, or safety of the public." 30 TEx. ADMIN. CODE § 291.102(c). Not

only has Wimberley failed to demonstrate such a need in this case, it has admitted that no one lives

in the CCN area it requests and that no landowners or prospective landowners have requested service

for the area. Exhibit D at 6.
Wimberley's requested amendment is not "necessary for the service,

accommodation, convenience, or safety of the public." 30 TEX. ADMIN. CODE § 291.102(c). This

is not a case where there is a dispute about whether there is sufficient need to justify a CCN. Here,

there is no need. Wimberley's did not file its Application to satisfy an arguable need for service, but

to beat the Legislature's deadline for withdrawal of TCEQ's jurisdiction to issue the CCN area

requested. As submitted, Wimberley's Application is facially defective and affirmatively

demonstrates that it is not entitled to its requested CCN amendment and must therefore be dismissed.
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C. Wimberley failed to request service from neighboring utilities.

Wimberley's CCN Application is also facially defective because it failed to make written

requests for service from each sewer service provider within a two mile area and to include copies

of those requests and the responses received with its Application. 30 TEx. ADMIN. CODE §

291.102(b).
Wimberley was required to make those requests because its Application was not for an

expansion of the existing CCN it shares with GBRA, but instead for a new CCN in Wimberley's

name alone. In other words, although incorrectly styled an "amendment," Wimberley in actuality

seeks a new CCN by itself. Wimberley has thus failed to properly invoke the agency's jurisdiction,

and its Application must be dismissed. Hager, 554 S.W.2d at 958-59.

Consistent with the Legislature's mandate for sewer system regionalization, Water Code

Chapter 13 prefers issuance of CCNs to existing regional sewer service providers over new providers

who must construct entirely new systems. TEx. WATER CODE § 13.241(d). Wimberley has not built

a system to serve its existing CCN area, and has instead relied upon GBRA to do so. GBRA has

failed in that task.
As a result, only a tiny portion of potential sewer customers within the

GBRA/Wimberley existing CCN area are presently receiving sewer service. Now Wimberley, which

lacks the financial, managerial and technical capability to build and operate a system to serve the

customers in its shared CCN with GBRA, seeks a new CCN to serve additional customers outside

its ETJ by itself.

To carry out the Legislature's regionalization mandate, the Water Code requires an applicant

like Wimberley to prove that service from another existing sewer utility in the area is not

economically feasible as part of a CCN application. TEX. WATER CODE § 13.241(d). It also requires

the TCEQ to consider the effect that granting a CCN would have on retail public utilities of the same

kind already serving the proximate area. TEX. WATER CODE § 13.246(c)(3). These requirements
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are further developed by the TCEQ's rules. Those rules require CCN applications like Wimberley's

to include, among other items:

(1) a list of all ... sewer systems within a two-mile radius of the proposed
system;

(2) copies of written requests seeking to obtain service from each of the ...
sewer systems or [a] demonstrat[ion] that it is not economically feasible to obtain
service from a neighboring ... sewer system; [and,]

(3) copies of written responses from each of the systems from which written
requests for service were made or evidence that they failed to respond.

30 TEX. ADMIN. CODE § 291.102(b)(1) -(3). When fulfilled, these requirements ensure that existing

regional providers like Aqua Texas get the first opportunity to serve new nearby customers. They

also ensure that new customers pay the lower rates associated with expanding existing systems,

rather than building entirely new systems. Of those three requirements, Wimberley only fulfilled

the first. The only relevant information contained in the Application is a simple "List of

Neighboring Utilities." See Exhibit F. It cannot be disputed that Wimberley's Application does not

comply with 30 TEX. ADMIN. CODE §§ 291.102(b)(1)-(3). Because Wimberley's Application is

facially defective and fails to invoke the TCEQ's jurisdiction, it must be dismissed.

III. PRAYER

For the forgoing reasons, Aqua Texas respectfully requests that Wimberley's Application be

dismissed on the grounds that the TCEQ lacks of jurisdiction over it and that no statute or rule

authorizes SOAH to conduct this proceeding.
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Respectfully submitted,

HAZEN;^i TERRILL, P.C.

By:
Paul M. Te ill III
State Bar No. 00785094
Howard S. Slobodin
State Bar No. 24031570
810 West lOt" Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888

ATTORNEYS FOR AQUA UTILITIES, INC. AND

AQUA DEVELOPMENT, INC., D/B/A AQUA

TEXAS, INC.
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CERTIFICATE OF SERVICE

I hereby certify that on November 29, 2006, a true and correct copy of the foregoing has been
served on the following as indicated:

Emily Rogers Via Facsimile: (512) 320-5638
Bickerstaff, Heath, Smiley, Pollan, Kever, & McDaniel LLP
816 Congress Avenue, Suite 1700
Austin, TX 78701

Blas J. Coy
Texas Commission on Environmental Quality
Office of Public Interest Counsel
MC-173
P.O. Box 13087
Austin, TX 78711-3087

Via Facsimile: (512) 239-6377

Brian McCleod
Texas Commission on Environmental Quality
Office of Public Interest Counsel
MC-175
P.O. Box 13087
Austin, TX 78711-3087

Roger Engemoen, Jr
Trustee
Estelle Ervine Engemoen Trust
Austin, Texas 78701

Michael D. Stevens
Fitzgerald, Majors & Stevens
P.O. Box 727
Wimberley, TX 78676

Docket Clerk
Texas Commission on Environmental Quality
Office of the Chief Clerk
P.O. Box 13087
Austin, TX 78711-3087

Barbara A. Boulware-Wells
Bovey, Akers Bojorquez, LLP
12325 Hymeadow Dr., Suite 2-100
Austin, Texas 78750

Via Facsimile: (512) 239-0606

Via Facsimile: (512) 343-7911

Via Facsimile: (512) 847-5131

Via Facsimile: (512) 239-5638

Via Facsimile: (512) 250-0749

1^ . G
Paul M. Terrill,
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Bickerstaff, Heath, Smiley Man, Kever & McDan.iel, L.L.P
1700 Frt Ink a19Cnngx= Avenuo Auatlu,TWrs 78701-3189 (512)472-ami F-(5t2)320`6688 wwW.blekerataff.eom

June 24, 2002

Mr. Mark H. Zeppa, Esq.
Law Offices of Mark H. Zeppa, P.C.
4833 Spicewood Springs, #202
Austin, Texas 78759-8436

^ EX IT

NJ

RE: Application by Village of Wimberley to Obtain a Sewer Certificate of Conveni^T, 7C
and Necessity in Rays County; SOAH Docket No. 582-01-3914; TNRCC Docket
No. 2001-00845-1JCR

Dear Mr Zeppa:

The Village of Wimberley ("Wimberley°') has authorized rne to place in writing the terms of
Wimberley's and AquaSource Utility Inc. 's ("A.ST,J°') settlement agreement that the parties orally
agreed to on June 19, 2002.

SETTLEMENT TERMS

1• Wimberley agrees to amend its application in the above-referenced proceeding to delete a
portion of its requested service area. The area to be deleted is highlighted on the attached
map and is referenced as ASU's present and future service area.

2• ASU agrees to withdraw its protest to Wimberley's sewer CCN application, as amended, per
this settlement agreement. ASXJ also agrees to withdraw as party in the above-referenced
proceeding with the understanding that A1,qU will continue to be included on the "ServiceList" to enable ASU to monitor the proceeding,

3• Wimberley agrees not to oppose ASU's CCN amendment for extended service corridorsalong FM 2325 and RR ] 2 and for new service areas at its WWTP and the Wirnberley SeniorCitizens Center.

4. ASU adrees not to oppose future applications by Wirnberley to amend its sewer CCl`j, so longas the requested service area in any such CCN amendment application, is located within thearea delineated on the attached map as Wimbertey's present and future service area.



1 I

Mr. Mark H. Zeppa
June 24, 2002
Page 2

5. Wimberley agrees not to oppose future applications by ASU to amend its sewer CCN, so long
as the requested service area in any such sewer CCN amendment application, is located within
the area delineated on the attached map as ASU's present and future sewer area.

If the above-mentioned settlement terms are acceptable to ASU, please indicate ASU's approval in
the space provided below. Should you have any questions, please call me at (512) 404y7878,

Sincerely,

G^Uu

BruBruce Wasinger

APPROVED on _t;2 ^ff 6 of June, 2002.

VILLAGE OF WIMBERLEY

By:=
Tony NWift
Mayor

^
APPROVED on ^ of June, 2002,

AQUgOmu 4TILiTV, INC.

By:



op/Ya/zoaz i4;55 FAY 3I23105638 BICUXSTAgp BEATEI Wood



INTERLOC_4L AGREEMENT BETWEEN THE GUADALUPE-BLANM
RIVER AUTHORITY AND THE VILLAGE OF WIMBERLEY

STATE OF TEXAS

§ §
COUNTY OF HAYS §

This Interlocal Agreement ("Agreement") is entered into as of the day of
April, 2002 (the "Effective Date") by and between the GUADALUPE-BLANCO RIVER
AUTHORITY ("GBRA") a conservation and reclamation district and political
subdivision of the State of Texas created pursuant to Article XVI, Section 59 of the Texas
Constitution by special act of the Legislature formerly compiled at Article 8280-106,
Vernon's Annotated Civil Statutes and the VILLAGE OF WIMBERLEY, Texas
("WIMBERLEY"), each organized and existing under Texas law and acting in a lawful
manner through their authorized representatives.

RECITALS

WHEREAS, WIMBERLEY and the GBRA desire to enter into an interlocal
cooperation agreement in accordance with the terms and provisions of Chapter 791,
Texas Govt. Code ("Interlocal Cooperation Act"); and

WHEREAS, Texas law allows governmental entities to enter into interlocal
agreements to increase the efficiency and effectiveness of local governments by
authorizing them to contract with one another; and

WHEREAS, WIMBERLEY has applied for a Certificate of Convenience and
Necessity ("CCN") to provide retail sewer service for the residents and businesses within
the requested area covered by the CCN; and

WHEREAS, WIMBERLEY desires to have the GBRA develop, design, finance,
construct, permit, operate and maintain sewer facilities on behalf of WIMBERLEY; and

WHEREAS, WIMBER.LEY has determined that contracting with the GBRA to
operate and maintain sewer facilities on behalf of WIMBERLEY will increase the
efficiency and effectiveness of the retail sewer service provided to its residents and
businesses; and

WHEREAS, the GBRA has reviewed the needs of WII14BERLEY and determined
that it can efficiently and effectively develop, design, finance, construct, permit, operate
and maintain sewer facilities in the service area of WIIvIBERLEY's CCN; and

WHEREAS, WIMBERLEY and the GBRA have heretofore entered into that
certain agreement dated April 2002 (the "Operating Agreement") wherein GBRA
has agreed to develop, design, finance, permit, construct, operate and maintain a sewer



system to provide retail sewer service to residents and businesses located with
WIMBERLEY's CCN service area.

WHEREAS, WIMBERLEY's City Council has reviewed and voted to accept the
terms of this Agreement by a duly constituted quorum of the City Council at a properly
noticed and called meeting of the City Council; and

WHEREAS, the Board of Directors of the GBRA has reviewed and voted to accept
the terms of this Agreement by a duly constituted quorum of the GBRA Board at a
properly noticed and called meeting of the GBRA Board.

AGREEMENT

Now, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the parties hereby agree as follows:

1. Definitions

"WIMBERLEY". The term WIlVIBERLEY refers to Village of Wirnberley, the
City Council of the Village of Wimberley and any and all officers and/or employees of
the Village of Wimberley.

"CCN" or "Certificate of Convenience and Necessity". The terms CCN and
Certificate of Convenience and Necessity refer to the CCN permit requested and to be
issued by the Texas Natural Resource Conservation Commission to WIIv1BERLEY for
the provision of retail sewer service to the Customers within the territorial boundaries of
the CCN.

"Customer". The term Customer generally refers to any residential or business
user of retail sewer service within the service area of WIMBERLEY's CCN.

"Services". The term Services refers to the retail sewer service provided by the
GBRA to WIMBERLEY in accordance with the Operating Agreement.

2. Commitments of the GBRA

(a) In consideration of the mutual covenants contained herein, and upon
approval of the Operating Agreement by GBRA and WIMBERLEY,
GBRA will, in accordance with the terms and conditions of said
agreement, develop, design, finance, permit and construct any and all
capital improvements necessary to own, operate and maintain sewer
facilities for WIMBERLEY and to provide retail sewer service to
Customers within the service area of WIMBERLEY's CCN.

(b) GBRA agrees to support WIMBERLEY's Application for a CCN with
technical and legal support services; provided, however, GBRA shall have
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the right to provide input to WIMBERLEY on all material issues relating
to WINIBERLEY's Application for a CCN and should WIMBERLEY and
GBRA fail to reach agreement on any such material issue, GBRA shall
have the sole and exclusive right and discretion to withdraw its legal and
technical support services of WIMBERLEY's Application for a CCN.

3. Commitments of WIMBERLEY

In consideration of the mutual covenants contained herein, and in accordance with
the terms and conditions of the Operating Agreement, WIlVIBERI,EY hereby agrees to
provide GBRA with the exclusive right to service any and all Customers within theservice area of WIMBERLEY's CCN for the provision of Services for so long as this
Agreement and the Operating Agreement are in effect.

4. Compensation

Compensation paid by WIMBERLEY and Customers to GBRA for the
development, design, financing, permitting, construction, operation and maintenance of
the sewer facilities shall be in accordance with the Operating Agreement.

5. Term of the A reement

The term of this Agreement shall commence on the Effective Date and continue
in effect for so long as the Operating Agreement remains in effect.

6. Termination of the A reement

Neither Party shall have the right to terminate this Agreement for so long as the
Operating Agreement remains in effect. This Agreement shall terminate upon the
termination of the Operating Agreement.

7. Indemnification

ONLY TO THE EXTENT PERMITTED BY TEXAS LAW, EACH PARTY
SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS THE OTHER
PARTY, ITS OFFICIALS, OFFICERS, TRUSTEES, AGENTS, AND
EMPLOYEES, BOTH PRESENT AND FUTURE, FROM ANY CLAIMS,
EXPENSES, COSTS (INCLUDING, BUT NOT LIMITED TO, ALL COSTS OF
DEFENSE, SUCH AS FEES AND CHARGES OF ATTORNEYS, EXPERT
WITNESSES AND OTHER PROFESSIONALS AND ALL COURT OR
ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS), DEMANDS,
JUDGMENTS, CAUSES OF ACTION, SUITS OR LIABILITY OF ANY
NATURE, INCLUDING, BUT NOT LIMITED TO, CLAIMS FOR BODILY
INJURY, DEATH AND PROPERTY DAMAGE WHICH MAY ARISE FROM
THE NEGLIGENT OPERATION OF THE SEWER FACILITIES. THIS
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INDEMNIFICATION OBLIGATION SHALL SURVIVE THE TERMINATION
OF THE AGREEMENT.

8. No Liability for Torts

Each Party to this Agreement agrees that it shall have no liability for the actions
or omissions of the employees, agents, or trustees of the other Party, and each Party is
solely responsible for the actions and omissions of its own employees, trustees, or agents.
Each Party specifically waives any claim, obligation, or cause of action for the tortious
conduct of the other Party.

9. Amendments to Agreement

This Agreement can only be amended in writing by mutual agreement of the
Parties.

10. Severability

All provisions to this Agreement are declared to be severable, in the event that
any one section or provision is held to be illegal or unconstitutional.

IN WITNESS WHEREOF, the undersigned Village of Wimberley, Texas and the
Guadalupe-Blanco River Authority hereto, through their authorized representatives,
execute this Interlocal Agreement in duplicate.

GUADALUPE-BLANCO RIVER AUTHORITY

By:

William E. West, Jr., General Manager

Date: A

VILLAGE OF WIMBERLEY, TEXAS

By^
êwletti da H

Mayor

Date: rl^^^
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STATE OF TEXAS §

§
COUNTY OF GUADALUPE §

BEFORE ME, the undersigned, a Notary Public in and for said State, on this day
personally appeared William E. West, Jr., known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that the same was the act
of the GUADALUPE-BLANCO RIVER AUTHORITY, a conservation district and
political subdivision, and that he executed the same as the act of such conservation
district and political subdivision for the purposes and consideration therein expressed,
and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ^ day of
April, 2002. _tiqz,toa_

S " J.4 ••' PY PU'' ^ pdd

u^̂ Q

^dg c^^Mr0 oN

Not ublic
The State of Texas

STATE OF TEXAS §

COUNTY OF HAYS §

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
on this day personally appeared Linda Hewlett known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me that the same was the
act of the Village of Wimberley, and that she executed the same as the act of the Village
of Wimberley for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the C24 day of
April, 2002.

--- ---------
^PRY P^a ADELLE J TURPEN;-o:: •--•...... .''•

I!,^z

.*: NOTARY PUBLIC
:.N,•.^rP ; State of Texas

Comm Exp 02-26-2005

r ^^,
► 'f.^

Notary Pu lic
The State of Texas
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OPERATING AGREEMENT BETWEEN
VILLAGE OF WIMBERLEY, TEXAS

AND

GUADALUPE-BLANCO RIVER AUTHORITY

This Operating Agreement Between Village of Wimberley, Texas and Guada pe-Blanco
River Authority (this "Operating Agreement") is made and entered into as of thec^ --day of Apri1,
2002, (the "Effective Date") by and between the Village of Wimberley, Texas ("Wimberley") and
the GUADALUPE-BLANCO RIVER AUTHORITY ("GBRA"), a conservation and reclamation
district and political subdivision of the State of Texas created pursuant to Article XVI, Section 59 of
the Texas Constitution by special act of the Legislature, formerly compiled at Article 8280-106,
Vernon's Annotated Civil Statutes.

RECITALS

Wimberley has applied for a Sewer Certificate of Convenience and Necessity which will
authorize Wimberley to provide retail sewer service within the territory shown by the map attached
as Exhibit 1(the "Wimberley Service Area").

This Operating Agreement provides for the development, permitting, design, construction
operation and maintenance of a Wastewater Proj ect by GBRA for Wimberley for retail sewer service
to Users within the Wimberley Service Area.

AGREEMENT

For and in consideration of the mutual promises, covenants, obligations, and benefits
described in this Operating Agreement, and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, GBRA and Wimberley agree as follows:

ARTICLE I

DEFINITIONS

"Annual Debt Service Requirement" means the total principal and interest scheduled to
come due on all Bonds during each twelve month period ending on August 31 of each year, plus a

debt service coverage factor as determined by GBRA and provided by the Bond Resolution but not to

exceed 10% of such principal and interest unless GBRA and Wimberley mutually agree upon a

greater percentage, less interest to be paid out of Bond proceeds as permitted by the applicable Bond
Resolution, if any.

"Annual Operation and Maintenance Requirement" for a project means the total amount
budgeted by GBRA for each twelve month period ending on August 31 of each year to pay all
estimated Operation and Maintenance Expenses for that project.
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"Annual Miscellaneous Bond Requirement"
means the total amount determined bv GBRA

for each tY^aelve month period ending on August 31 of each year to be required to pay the following:

(1)
the amount of any debt service reserve and contingency funds required to be

established and maintained by the provisions of the Bond Resolution which are
not otherwise provided from proceeds of Bonds;

(2)
an amount in addition thereto sufficient to restore any deficiency in any of such
funds required to be accumulated and maintained by the provisions of the Bond
Resolution;

(3)
any amounts due under a reimbursement agreement between GBRA and any credit
facility provider providing a credit facility issued to cause the balance on deposit in
any debt service reserve funds to satisfy the requirements of the Bond Resolution;
and

(4) any charges of the bank or banks where the Bonds are payable.

"Bonds" means
all bonds and other obligations issued and outstanding from time to time by

GBRA to finance or refinance the costs of construction, acquisition, repair, improvements and
upgrading related to a project and any extension, expansion, maintenance, repair, improvement;

upgrade or other modification of that project including, without limitation of the generality of the

foregoing, any costs necessary or desirable to maintain or increase the capacity of the project and
comply with applicable laws, rules and regulations.

"Bond Resolution"
means the resolution or resolutions approved by the Board of Directors

of GBRA which authorize the issuance of each series of Bonds, including all amendments relatedthereto.

"Operation and Maintenance Expenses"
for a project means all costs and expenses of

operation and maintenance of that project, including (for

generality of the foregoing) repairs and replacements whic^a re not paid from ua special ndtcng the

in the Bond Resolutions or other project debt instruments, employee salaries benefits and othedr
expenses, the cost of utilities, the costs of supervision, engineering, accounting, auditing, legal
services, other services, supplies, charges by GBRA for administrative and general expenses, and
equipment necessary for proper operation and maintenance of the project.

"Other Customers" means any customer of GBRA's for wastewater service from the
Wastewater Project other than Users, as identified in Section 2.9 of this Operating Agreement,
regardless of when GBRA and the customers enter into the contract for such wastewater service.

"Project"
at any time means the Wastewater Project, together with any and all extensions,

expansions or other modifications, as it or they exist at that time.
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"Termination Date"
means the expiration date ofthe term of this Operating Agreement

, asdefined in Section 6.1 of this Operating Agreement.

"T-NRCC" means the Texas Natural Resource Conservation Commission.

"User" means anyperson within the Wimberley Service Area to which GBRA provides retail
sewer service on behalf of Wimberley.

Wimberley may be a User.

"Wastewater
Service" means retail sewer service.

"Wimberley Service Area" means that area included within Wimberley's CCN as approved
by the Texas Natural Resource Conservation Commission and shown on the map attached as Ex
1 . hl -bit

ARTICLE II

WASTEWATER PROJECT

Section 2.1
Descrintion of the Wastewater Project.

The wastewater system (the "Wastewater System") will consist of a wastewater treatment
plant, collection and holding facilities, facilities to convey the treated effluent to the point of

discharge or place of use or other disposal, meters, valves, telemetry equipment and ancil
facilities necessary or desirable to collect domestic wastewater generated by Users withilary

Dtijimberley Service Area, to store and treat that wastewater, and to store, convey and discharge or the

or otherwise dispose of such treated effluent. The "Wastewater Project" consists of the Wa^tewatee

System and all lands and interests in lands necessary or desirable for the construction, o eratio
n andmaintenance of the Wastewater System. The Wastewater Project will be further described b

y
and

more maps and facility plans to be developed by GBRA showing the general locations and the
routings of major facilities comprising the Wastewater System.

Section 2.2 GBRA's Responsibilities.

(a)
GBRA shall be responsible for the development, design, permitting financing,ac

construction, operation and maintenance of the Wastewater Prwith all
Wimberley ordinances in the construction and maintenance of oj

theect. Wastewater
GBRAwill Pro^comply

GBRA may assign or subcontract all or any part of such responsibilities. Ject.

(b)
GBRA will develop a master plan, including capital improvements necessary for

construction of the Wastewater Project, connection fees and criteria, and a rate plan includin debt
service requirements for wastewater operations within Wimberley's CCN, and will submit the planto

Wimberley for approval prior to commencement of construction, which approval shall not
be
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unreasonably withheld, and which rate plan shall be sufficient to recover all costs of the construction,
operation and maintenance of the Wastewater Project. Thereafter GBRA will offer retail sewer
service to Users and Other Customers based on their meeting these conditions.

(c)
Not-withstanding anything in this Operating Agreement to the contrary, GBRA shall

be under no obligation to proceed with the development , design, permitting, financing, acquisition,
construction, operation or maintenance of the

Wastewater Project unless and until GBRA
determines, after consultation with Wimberley, that it is economically and otherwise feasible for it to
do so.

(d)
GBRA will select and retain all legal, financial, engineering and other consultants that

GBRA determines are necessary or desirable for GBRA to satisfy its obligations under this Operating
Agreernent.

GBRA will consult with Wimberley regarding the employment of all consultants.

(e)
GBRA, on behalf of Wimberley, will provide all management and operations

functions for the Wastewater Project, including accounting, billing, collections, and customer service
for the Wastewater Project.

Section 2.3 Ownership of Wastewater Project.

(a)
Except as provided otherwise in subsection (b) and (c), below, GBRA shall own the

Wastewater System and all lands and interests in land comprising the Wastewater Project, and may

transfer title to the Wastewater System and/or any lands and interests in land comprising aportion of
the Wastewater Project to any person.

(b)
Wimberley shall have the exclusive right to purchase that portion of the Wastewater

Project located within the Wimberley Service Area subject to the following terms and conditions:

(i) any conditions of a Bond issue or bondholder rights;

(ii)
full payment of all debt instruments issued to finance the Wastewater Project,

if any such debt remains unpaid at the time Wimberley decides to purchase

that portion of the Wastewater Project located within the Wimberley Service
Area;

(iii)
the purchase price of that portion of the Wastewater System located within
the

Wimberley Service Area shall be the depreciated value of said
Wastewater System at the time that Wimberley exercises its exclusive right to
purchase;

(iv)
the purchase price for land and interests in land shall be the fair market value
at the time that Wimberley exercises its exclusive right and option to
purchase; and
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(v) the purchase price of wastewater systems donated to GBRA
shall have a

value of $1.00 for the purposes of establishing the value for resale, provided,
however, any improvements to said wastewater system made by G13RA shall

be based on the depreciated value and any land and interest in land shall be
valued for resale at the fair market value.

(vi) if
Wimberleypurchases that portion of the Wastewater project located withinthe

Wimberley Service Area within the first fifteen (15) years after the
Effective Date of this Operating Agreement, the parties agree that GBRA will

continue and shall have the exclusive right to operate the Wastewater System

until the expiration of said fifteen (15) year period or five (5) years after the

date of the purchase, whichever is greater. If Wimberley purchases the
Wastewater Project after said fifteen ( 15)
that GBRA will continue and shall have the e exclusive hrinht

the partito o e es agree

Wastewater System for a period of five (5) g P rate the

Wimberley's purchase it being the intent and agreement of the parties heret of
that GBRA shall have the exclusive right to operate the Wastewater System
for a period not less than fifteen ( 15) years
beyond the date of closing, whichever is greater. no less than five (5) years

(vii) if
Wimberley has not purchased that portion of the Wastewater Project

located within the Wimberley Service Area prior to the termination of this
Operating Agreement,

Wimberley shall promptly, thereafter transfer
Wimberley's CCN to GBRA at no cost to GBRA.

Section 2.4
Proiect Mana2ement Committee.

GBRA will create a Project Management Committee, comprised Of two members a ointed
by GB^ and two members appointed by Wimberley, to provide recommendat

pregarding preliminary design and cost estimates, plant ions to
site locations, issues related to methods of̂

treatment and discharge alternatives, preparation of plans and specifications, process desi

financing and service fees and rates, and other matters related to operation of the Waste
^

System.
water

Section 2.5 Preliminar Desi n and cost Estimate.

GBRA will prepare and provide to Wi
estimate of the Wastewater P mberley copies of a preliminary design and cost

Project and criteria and proposed service agreements for review
andapproval. Such approval shall be provided in writing and shall not be unreasonably withheld or

delayed. GBRA will then proceed with final design

Project as Users and Other Customers request servi ecand meet criteria
cons.truction Of the Wastewater
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If
Wimberley notifies GBRA that Wimberley does not provide approval and the parties

cannot reach an agreement within 30 days after such notice, GBRA, at its sole discretion shall have
the right to terminate this Operating Agreement.

Section 2.6
Preparation of Plans and Specifications,

Competitive

GBRA will cause to be prepared plans, specifications cost estimates and contract documents
for construction of all facilities comprising the Wastewater System. GBRA will prepare andprovidto

Wimberley copies of such plans, specifications, cost estimates and contract documents for review
and approval. Such approval shall be provided in writing and shall not be unreasonably withheld or
delayed. GBRA will then proceed with final design,
Wastewater Project as Users and Other Customers request

acquisition,

and meet criteria,na
construction of the

If Wimberley notifies GBRA that Wimberley does not provide approval and the
cannot reach an agreement within 30 days after such notice, GBRA, at its sole discretion shall have
the right to terminate this Operating Agreement.

Plans and specifications for any portion of the Wastewater System shall be subject to

approval by the GBRA General Manager, after which GBRA will advertise for competitive bids for

construction of that portion and GBRA shall determine which construction bid or bids to accept.

GBRA will prepare and provide to Wimberley copies of such construction bids for review a
approval. Such approval shall be provided in writina and

ordelayed. If Wimberley notifies GBRA that Wimberley does not p ovbide approv lba.nd the parties
partlescannot reach agreement within 30 days after such notice, GBRA, at its sole discretion shall have the

right to terminate this Operating Agreement. However, If Bonds are outstanding on the Wastewat
Project, GBRA may approve construction bids without Wimberle 's a er

Y pproval.

Section 2.7
Financing, of Wastewater Project.

(a)
GBRA may finalize the terms and conditions (including maturity) of GBRA's Bonds

necessary to finance the design, acquisition, construction and testing of all facilities, lands and

interests in lands comprising the portion of the Wastewater Project being constructed. GBRA will

prepare such data, materials and documents as may be necessary to facilitate the sale and delivery of

the Bonds, and Wimberley agrees to furnish GBRA with such data, projections and related
information as may reasonably be required by GBRA in the sale of the
applicable laws, rules Bonds in compliance with all

and regulations. In addition to the amounts paid under the construction
contract or contracts, the proceeds of the Bonds will also be used to pay additional costs such as

Wastewater Project development costs (including, without limitation preliminary engineering costs,
employee salaries, benefits and other expenses, legal, and other adv
administrative and general expenses, insurance prem isory fees, charges by GB^ for

developing and Pursuing information, contracts and permit applications related directly to t
Wastewater Project), land acquisition costs, interest during construction employee salaries bene he

and other expenses, printing costs, engineering, legal, financial and other advisory fees, charges bybts

GBRA for administrative and general expenses, insurance premiums, if any, and any other costs
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