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TCEQ DOCKET NO. 2006-0373-UCR

SOAH DOCKET NO. 582-06-29006

APPLICATION OF THE VILLAGE

§ BEFORE THE STATE OFFICE
OF WIMBERLEY TO AMEND § o
SEWER CERTIFICATE OF § OF o
CONVENIENCE AND NECESSITY § '
NO. 20936 IN HAYS COUNTY, § T
APPLICATION NO. 35236-C § ADMINISTRATIVE HEARINGS
)
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e
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AQUA TEXAS’ AMENDED MOTION TO DISMISS =5 < ‘i_:‘%
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=8 E 1
TO THE HONORABLE ADMINISTRATIVE LAW JUDGES: < =

P

Ly ™
COME NOW, Aqua Utilities, Inc. and Aqua Development, Inc. d/b/a Aqua Téxas, The.

(“Aqua Texas”) and file this Amended Motion to Dismiss Application to Amend Certificate of
Convenience and Necessity No. 20936 (Application No. 35236), filed by the Village of Wimberley

on December 30, 2005 and amended by it on November 6, 2006 (“Application”),' and respectfully
show the following:

I. BACKGROUND
A. Aqua Texas’ existing service in Wimberley area.

Adqua Texas is the largest investor-owned water and wastewater utility in Texas, providing

water service to more than 100,000 customers and wastewater service to more than 38,000 customers
in 51 Texas counties.

Among those is Hays County, where Aqua Texas serves over 1,200
wastewater customers.

Aqua Texas’ Hays County operations center around the Village of

Wimberley, Texas (“Wimberley”). Aqua Texas holds CCN No. 20453, under which it provides

" Aqua Texas does not protest or request dismissal of those portions of the CCN area requested by Wimberley
in the Application that are within “Wimberley’s present and future service area,” as defined and delineated by the

settlement agreement between the Village of Wimberley and AquaSource Utility, Inc., executed on June 27, 2002. A
copy of that Agreement is attached hereto as Exhibit A.
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sewer service to the Wimberley area (including portions of the Village of W imberley, all of the City
of Woodcreek and other surrounding areas). It provides that service with its Woodcreek Wastewater
Treatment Plant (“Woodcreek WWTP”), which operates under TCEQ Discharge Permit No. 13989-
001 and has a total permitted capacity of 0.375 MGD. Aqua Texas has constructed and is operating
the first 0.25 MGD phase of the Woodcreek WWTP, and has excess uncommitted wastewatLr
treatment capacity available in that phase.

B. Wimberley’s existing CCN with GBRA.

By contrast, the newly incorporated Village of Wimberley has a wastewater CCN,” that it
shares with the Guadalupe-Blanco River Authority (“GBRA™), but lacks the sewer treatment
facilities to serve the areas it currently has under CCN — not to mention the new CCN it seeks by
this Application. The reason Wimberley shares its existing CCN with GBRA is because it lacks the
“financial, managerial, and technical capability to provide continuous and adequate service” to itg
existing customers. See TEX. WATER CODE § 13.24] (a). Wimberley relies completely on GBRA
to finance, build, construct, own and operate a sewer system to serve “Wimberley’s” customers. See

Exhibits B (Interlocal Agreement between GBRA and Wimberley) and C (Operating Agreement’

between GBRA and Wimberley). GBRA is responsible for building an entire system for the existing
CCN area, including a treatment plant, collection and holding facilities, and lines. Exhibit C at 3.
Although it has had 4 years since the GBRA/Wimberley CCN was granted, GBRA has failed to do
$0. GBRA has not developed, designed, permitted, or financed a wastewater system for Wimberley,
though required by the Operating Agreement to do so. Jd. Neither has it even commenced

construction of such a system. /4. With one exception, there is no wastewater service in the existing

: Wimberley obtained its dually-certified CCN in 2002
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CCN area.
Rather than concentrate on providing service for the residents of itg existing CCN area,

Wimberley now seeks to expand its monopoly service territory far outside its city limits. It hag n#t,

however, sought dual certification with GBRA in its Application. Wimberley instead seeks to go

service areaq. Thus, Wimberley’s “amendment” is not an amendment at all, but a request for a new

C. Wimberley’s New Application.

On December 30, 2005, Wimberley filed its Application to amend its wastewater CCN No.
20936. A copy of the Application is attached as Exhibit D It is undisputed that the CCN
Application ag originally filed: 1) sought to expand Wimberley’s CCN in an area outside its city
limits and extraterritorial jurisdiction (“ETJ); 2) failed to demonstrate consent of landowners in the
affected area; 3) failed to include any request for service from affected landwoners; and, 4) failed

to request service from Aqua Texas or other nearby utilities.
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treatment plant.

Wimberley’s decision to file jts Application on December 30, 2005 is no coincidell4e.
During the 2005 legislative session, the Legislature substantially amended Water Code Chapter 13
to curb certain CCN abuses, especially those involving small cities using CC'Ng outside thejr city
limits and ETJ for mproper purposes. The Legislature specifically provided that:

The [TCEQ] may not extend a municipality’s [CCN] beyond its [ETI] without the

Written consent of the landowner wh owns the property in whj ch the certificate is

to be extended. The portion of any [CCN] that extends beyond the extraterritorial

Jurisdiction of the municipality without the consent of the landowner 7s void.
Tex. H.B. 2876, 79th Leg.,R.S. (2005) (“H.B. 2876”) (codified as TEX. WATER Copg § 13.2451(b)
(“Section 13.245 17)). Section 13.2451 not only withdraws the TCEQ’s jurisdiction to issye CCNs
to cities for areas outsjde their ETJs (unless the landowner consents), it even voids those already in
existence. This withdrawal of the TCEQ’s jurisdiction and voiding of preexisting CCNs came into
effect on January 1, 2006. Tex. H.B. 2876, 79th Leg,R.S. ch. 1145, § 15 (2005).

Seeking to avoid thig new law, Wimberley filed its Application on December 30, 2005, just
two days before the new law became effective. But its effort to avoid the new law is ineffective
because, after J anuary 1, 2006, even existing CCNs beyond a city’s ETJ are void unless the

landowner consents. Here, by Wimberley’s own admission, there hasg not been a single request for

service — much less actual consent of the landowners of the proposed CCN territory. Exhibit D at
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pending CCN applications that are outside their ETJ only [ilf they provide landowner consent for
those areas.” 30 Tex. Reg. 8979, 8961 (emphasis added) (excerpt attached as Exhibit E). In other ‘
words, the TCEQ reco gnized that it could not grant nor even consider applications like Wimber] ey’s |

pending as of January 1, 2006, because it lacked the jurisdiction 1o grant such CCNss. Wimberley

failed to provide any evidence of consent, and according to the TCEQ’s own pronouncements, its

requests by Wimberley to neighboring utilities like Aqua Texas to obtain service from existing sewer
systems in the area. 30 TEx. ADMIN. CODE 291 1 02(d)(2); 30 TEX. ADMIN. CODE §§291.1 02(b)(2),

(c). By failing to include even a single request for service, Wimberley did not make the threshold

to meet a fundamental, threshold requirement. Its facially-defective Application therefore failed to
invoke the TCEQ’s jurisdiction and must be dismissed for those independent reasons.
II. ARGUMENT AND AUTHORITIES

A. The TCEQ lacks jurisdiction to grant the Application under Section 13.2451.

* Dismissal is warranted on the grounds that TCEQ, as the referring agency, lacks of jurisdiction over the ‘
matter and that no statute or rule authorizes SOAH to conduct this proceeding. 1 TEX. ADMIN. CODE § 155 S6(b)(1),

Q).
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never intends that the functions committed to the agency should be exercises in futility.” Beaver
Express Service, Inc. v. Railroad Comm n, 727 S.W.2d 768, 773-74 (Tex. App.~Austin 1987, writ
denied) (citations omitted). The grant of Wimberley’s Application would be just such an exercise
in futility. Under Section 13.2451, a CCN for including the area requested by Wimberley’s
Application “is void.” TEX. WATER CODE § 13.2451(b). The TCEQ has recognized this fact in its
rules adopted in response to Section 13.2451. The preamble to those rules states clearly that the
TCEQ will consider applications like Wimberley’s that predate Section 13.2451 “nnl;v [ilf they
provide landowner consent for those areas.” Exhibit E (emphasis added). If the TCEQ will not
cven consider applications like Wimberley’s, there is no jurisdiction on which this Court may
proceed on its Application. Wimberley’s Application not only fails to demonstrate consent from the
landowners in its requested CCN area, it clearly states that it has not even received a single request
Jor service from the area. Exhibit D at 6. Wimberley’s November 7,2006 Application amendment
did not change this fact. Even after that amendment, Wimberley still seeks a CCN outside its ETJ
for which it Jacks landowner consent.

Section 13.2451 withdrew the TCEQ’s jurisdiction to grant CCNs like that requested by
Wimberley. The purpose of Wimberley’s Application was only to beat the deadline set forth in H.B.
2876. However, even if it beat that deadline, the grant of Wimberley’s requested CCN amendment
would be a nullity, because any such CCN would be void ab initio. The TCEQ recognized this fact
when it stated that it would not process applications like Wimberley’s regardless of when filed in
the absence of landowner consent. Exhibit E. The fact that Wimberley failed to produce any
requests for service — much less landowner consent — by its November 7, 2006 amendment -
reinforces Aqua Texas’ jurisdictional complaint. Wimberley’s Application must be dismissed |

because: 1) the TCEQ lacks jurisdiction to grant the requested CCN amendment; 2) because no

Page 6 of 11




statute or rule authorizes SOAH to conduct this proceeding; and, 3) because the TCEQ has itself

stated that it will not process applications like Wimberley’s. 1 TEX. ADMIN. CODE § | 55.56(b)(1),

2. |

B. No valid requests for service support Wimberley’s Application.

In addition to applying for a CCN amendment that would be void ab initio, Wimberley s
CCN Application is facially defective. Wimbetley has thus failed to properly invoke the a gency’s
Jjurisdiction. Hager v. Carter, 554 S.W.2d 956, 958-59 (Tex. Civ. App.~Texarkana 1977, no writ)
(finding that “the courts of thig State on numerous occasions have held that defective applications
will not invoke or confer jurisdiction upon administrative agencies and that orders of an
administrative agency pursuant to a defective application are void.”).

Among the issues the TCEQ must consider when it receives an application for a CCN is “the
need for additional service in the requested area.” 30 TEX. ADMIN. CODE291.1 02(d)(2). The TCEQ
is barred from granting a CCN where the requested expansion is not “necessary for the service,
accommodation, convenience, or safety of the public.” 30 Tgx ADMIN. CODE § 291.102(c). Not
only has Wimberley failed to demonstrate such a need in this case, it has admitted that no one lives
inthe CCN area it requests and that no landowners or prospective landowners have requested service
for the area. Exhibit D at 6. Wimberley’s requested amendment is not “necessary for the service,
accommodation, convenience, or safety of the public.” 30 TEx. ADMIN. CODE § 291 .102(c). This
isnot a case where there is a dispute about whether there is sufficient need to justify a CCN. Here,
there is no need. Wimberley’s did not file its Application to satisfy an arguable need for service, but
to beat the Legislature’s deadline for withdrawal of TCEQ’s jurisdiction to issue the CCN area
requested.  As submitted, Wimberley’s Application is facially defective and affirmatively

demonstrates that it is not entitled to its requested CCN amendment and must therefore be dismissed.
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C. Wimberley failed to request service from neighboring utilities.

Wimberley’s CCN Application is also facially defective because it failed to make written
requests for service from each sewer service provider within a two mile area and to include copies
of those requests and the responses received with its Application. 30 TEX. ADMIN, CODQ §
291.102(b). Wimberley was required to make those requests because its Application was not for an
expansion of the existing CCN it shares with GBRA, but instead for a new CCN in Wimberley’s
name alone. In other words, although incorrectly styled an “amendment,” Wimberley in actuality
seeks anew CCN by itself. Wimberley has thus failed to properly invoke the agency’s jurisdiction,
and its Application must be dismissed. Hager, 554 S.W .2d at 958-59.

Consistent with the Legislature’s mandate for sewer system regionalization, Water Code
Chapter 13 prefers issuance of CCNs to existing regional sewer service providers over new providers
who must construct entirely new systems. TEX. WATER CODE § 13.241(d). Wimberley has not built
a system to serve its existing CCN area, and has instead relied upon GBRA to do s0. GBRA has
failed in that task. As a result, only a tiny portion of potential sewer customers within the
GBRA/Wimberley existin g CCN area are presently receivin gsewer service. Now Wimberl ey, which
lacks the financial, managerial and technical capability to build and operate a system to serve the
customers in its shared CCN with GBRA, seeks a new CCN to serve additional customers outside
its ETJ by itself,

To carry out the Legislature’s regionalization mandate, the Water Code requires an applicant
like Wimberley to prove that service from another existing sewer utility in the area is not
economically feasible as part of a CCN application. TEX. WATER CODE § 13.241(d). Italso requires
the TCEQ to consider the effect that granting a CCN would have on retail public utilities of the same

kind already serving the proximate area. TEX. WATER CODE § 13.246(c)(3). These requirements
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are further developed by the TCEQ’srules. Those rules require CCN applications like Wimberley’s
to include, among other items:

(1)alist of all . . . sewer systems within a two-mile radius of the proposed
systemn;

(2) copies of written requests seeking to obtain service from each of the . ..
sewer systems or [a] demonstrat[ion] that it is not economically feasible to obtain
service from a neighboring . . . sewer system: [and,]

(3) copies of written responses from each of the systems from which written
requests for service were made or evidence that they failed to respond.

30 TEX. ADMIN. CODE § 291 .] 02(b)(1)—(3). When fulfilled, these requirements ensure that existing
regional providers like Aqua Texas get the first opportunity to serve new nearby customers. They
also ensure that new customers pay the lower rates associated with expanding existing systems,
rather than building entirely new systems. Of those three requirements, Wimberley only fulfilled
the first. The only relevant information contained in the Application is a simple “List of
Neighboring Utilities.” See Exhibit F. It cannot be disputed that Wimberley’s Application does not
comply with 30 TEX. ADMIN. CODE §§ 291.102(b)( 1)-(3). Because Wimberley’s Application is
facially defective and fails to invoke the TCEQ’s jurisdiction, it must be dismissed.
ITI. PRAYER

For the forgoing reasons, Aqua Texas respectfully requests that Wimberley’s Application be

dismissed on the grounds that the TCEQ lacks of jurisdiction over it and that no statute or rule

authorizes SOAH to conduct this proceeding.
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Respectfully submitted,

HAZEN & TERRILL, P.C.

Paul M. Tekrill 111
State Bar No. 00785004
Howard S. Slobodin
State Bar No. 24031570
810 West 10" Street
Austin, Texas 78701
Tel: (512)474-9100
Fax: (512) 474-9888

ATTORNEYS FOR AQUA UTILITIES, INC. AND
AQUuA DEVELOPMENT, INc., D/B/A AQua
TEXAS, INC.
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CERTIFICATE OF SERVICE

1 hereby certify that on November 29,2000, a true and correct copy of the foregoing has been
served on the following as indicated:

Emily Rogers Via Facsimile: (512) 320-5638
Bickerstaff, Heath, Smiley. Pollan, Kever, & McDaniel LLP ‘
816 Congress Avenue, Suite 1700 1
Austin, TX 78701 ‘

Blas 1. Coy Via Facsimile: (512) 239-6377
Texas Commission on Environmental Quality
Office of Public Interest Counsel

MC-173

P.O. Box 13087

Austin, TX 78711-3087

Brian McCleod Via Facsimile: (512) 239-0606

Texas Commission on Environmental Quality

Office of Public Interest Counsel

MC-175 0

P.O. Box 13087
Austin, TX 78711-3087 ‘ ,&( \

| %Y

Roger Engemoer, Ir sz' Via Facsimile: (512) 343-7911

Trustee ’

Estelle Ervine Engemoen Trust

Austin, Texas 78701

Michael D. Stevens Via Facsimile: (512) 847-5131
Fitzgerald, Majors & Stevens '
P.O. Box 727

Wimberley, TX 78676

Docket Clerk Via Facsimile: (512) 239-5638
Texas Commission on Environmental Quality
Office of the Chief Clerk

P.O. Box 13087

Austin, TX 78711-3087

Barbara A. Boulware-Wells Via Facsimile: (512) 250-0749
Bovey, Akers Bojorquez, LLP
12325 Hymeadow Dr., Suite 2-100
Austin, Texas 78750

'ou ¢

Z’V‘vﬂv{;‘\

Paul M. Terrill, ¥

P
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June 24, 2002

Mr. Mark H. Zeppa, Esq.

Law Offices of Mark H. Zeppa, P.C.
4833 Spicewood Springs, #202
Austin, Texas 78755-8436

RE:  Application by Village of Wimberley to Obiain a Sewer Certificate of Convenigr =c
and Necessity in Hays Counsy; SOAH Docket No. 582-01-3914; TNRCC Docket
No. 2001-00845-UCR

Dear Mr Zeppa:

The Village of Wimberley (“Wimberley”) has authorized me to place in writing the terms of
Wimberley's and AqueSource Utility Inc.’s (“ASU”) settlernent agreement thet the parties orally
agreed 1o on June 19, 2002.

SETTLEMENT TERMS

1. Wimberley agrees 10 amend its application in the above-referenced proceeding to delete a
portion of its requested service area. The area to be deleted is highlighted on the attached
map and is referenced as ASU’s present and future service area.

2. ASU agrees to withdraw its protest to Wimberley’s sewer CCN application, as amended, per
thi settlement agreement. ASU also agrees to withdraw as party in the above-referenced
proceeding with the understanding that ASU will continue to be included on the “Service
List” 1o enable ASU to monitor the proceeding.

3. Wimberley agrees not to oppose ASU’s CCN amendment for extended service corndaors
along FM 2325 and RR 12 and for new service areas at its WWTP and the Wimberley Senior
Ciuzens Center.

4, A8 agrees not to oppose future applications by Wimberley 1o amend its sewer CCN, so long
as the requested service area in any such CCN amendrment application, is located within the
rea delineated on the attached map as Wimberley’s present and future service area
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Blumberg No. 5119

INTERLOCAL AGREEMENT BETWEEN THE GUADALUPE-BLANCT
RIVER AUTHORITY AND THF VILLAGE OF WIMBERLEY

STATE OF TEXAS

(Ve ol ¥ W ¥ gv dn]

COUNTY OF HAYS

This Interlocal Agreement (“Agreement”) 1s entered mto as of the = day of
April, 2002 (the “Effective Date”) by and between the GUADATLUPE-BLANCO RIVER
AUTHORITY (“GBRA™) a conservation and reclamation district and political
subdivision of the State of Texas created pursuant to Article XVI, Section 59 of the Texas
Constitution by special act of the Legislature formerly compiled at Article 8280-106,
Vernon's Annotated Civil Statutes and the VILLAGE OF WIMBERLEY, Texas
(“WIMBERLEY™), each organized and existing under Texas law and acting in a lawful
manner through their anthorized representatives.

RECITALS

WHEREAS, WIMBERLEY and the GBRA desire to enter into an interiocal
cooperation agreement in accordance with the terms and provisions of Chapter 791,
Texas Govt. Code (“Interlocal Cooperation Act”™); and

WHEREAS, Texas law allows governmental entities to enter into interlocal
agreements to increase the efficiency and effectiveness of local governments by
authorizing them to contract with one another; and

WHEREAS, WIMBERLEY has applied for a Certificate of Convenience and
Necessity ("CCN”) to provide retail sewer service for the residents and businesses within
the requested area covered by the CCN; and

WHEREAS, WIMBERLEY desires to have the GBRA develop, design, finance,
construct, permit, operate and maintain sewer facilities on behalf of WIMBERLEY; and

WHEREAS, WIMBERLEY has determined that contracting with the GBRA to
operate and maintain sewer facilities on behalf of WIMBERLEY will increase the
efficiency and effectiveness of the retail sewer service provided to its residents and
busmesses; and

WHEREAS, the GBRA has reviewed the needs of WIMBERLEY and determined
that 1t can efficiently and effectively develop, design, finance, construct, permit, operate
and maintain sewer facilities in the service area of WIMBERLEY s CCN; and

WHEREAS, WIMBERLEY and the GBRA have heretofore entered into that
certain agreement dated April A , 2002 (the “Operating Agreement”) wherein GBRA
has agreed to develop, design, finance, permit, construct, operate and maintain a sewer




svstem 10 provide retail sewer service 1o residents and busmesses located with
WIMBERLEY s CCN service area,

WHEREAS. WIMBERLEY s City Council has reviewed and voted ic accept the

terms of this Agreement by 2 duly constituted quorum of the City Council at z properly
noticed and called meeting of the Ciry Council; and

WHEREAS, the Board of Directors of the GBRA has reviewed and voted 10 accept
the terms of this Agreement by a duly constituted quorum of the GBRA Board at 2

properly noticed and called meeting of the GBRA Board.

AGREEMENT

Now, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the parties hereby agree as follows:

1. Definitions

“WIMBERLEY”. The term WIMBERLEY refers to Village of Wimberley, the
City Council of the Village of Wimberley and any and all officers and/or employees of
the Village of Wimberley.

“CCN» or “Certificate of Convenience and Necessity”. The terms CCN and
Certificate of Convenience and Necessity refer to the CCN permit requested and to be
issued bv the Texas Natural Resource Conservation Commission to WIMBERLEY for
the provision of retail sewer service to the Customers within the territorial boundaries of
the CCN.

“Customer”. The term Customer generally refers to any residential or business
user of retail sewer service within the service area of WIMBERLEY s CCN.

“Services”. The term Services refers to the retail sewer service provided by the
GBRA to WIMBERLEY in accordance with the Operating Agreement.

2. Commitments of the GBRA

()  In consideration of the mutual covenants contained herein, and upon
approval of the Operating Agreement by GBRA and WIMBERLEY,
GBRA will, in accordance with the terms and conditions of said
agreement, develop, design, finance, permit and comstruct any and all
capital improvements necessary to own, operate and maintain sewer
facilities for WIMBERLEY and to provide retall sewer service to
Customers within the service area of WIMBERLEY s CCN.

(b) GBRA agrees to support WIMBERLEY’s Application for a CCN with
technical and legal support services; provided, however, GBRA shall have




T T

the right to provide input 1o WIMBERLEY on all material issues relating
to WIMBERLEY s Apphcauor for ¢ CCN and shouid WIMBERLEY and
GBRA fail 10 reach agreemen: or any such matenal 1ssue, GBRA shall
have the sole and exclusive right and discretion to withdraw its legal and
technical support services of WIMBERLEY s Apphcanon for 2 CCN,

Commitments of WIMBERLEY

(o9

In consideration of the mutual covenants contained herein, and in accordance with
the terms and conditions of the Operating Agreement, WIMBERLEY hereby agrees to
provide GBRA with the exclusive nght 1o service any and all Customers within the
service area of WIMBERLEY s CCN for the provision of Services for so long as this
Agreement and the Operating A greement are in effect,

4, Compensation

Compensation paid by WIMBERLEY and Customers to GBRA for the
development, design, financing, permitting, construction, operation and maintenance of
the sewer facilities shall be in accordance with the Operating Agreement,

5. Term of the Aosreement

The term of this Agreement shall commence on the Effective Date and continue
in effect for so long as the Operating Agreement remains in effect.

6. Terminatiop of the Aoreement

Neither Party shall have the right to terminate this Agreement for so long as the
Operating Agreement remains in effect. This Agreement shall terminate upon the
termination of the Operating A greement.

7. Indemnification

ONLY TO THE EXTENT PERMITTED BY TEXAS LAW, EACH PARTY
SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS THE OTHER
PARTY, ITS OFFICIALS, OFFICERS, TRUSTEES, AGENTS, AND
EMPLOYEES, BOTH PRESENT AND FUTURE, FROM ANY CLAIMS,
EXPENSES, COSTS (INCLUDING, BUT NOT LIMITED TO, ALL COSTS OF
DEFENSE, SUCH AS FEES AND CHARGES OF ATTORNEYS, EXPERT
WITNESSES AND OTHER PROFESSIONALS AND ALL COURT OR
ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS), DEMANDS,
JUDGMENTS, CAUSES OF ACTION, SUITS OR LIABILITY OF ANY
NATURE, INCLUDING, BUT NOT LIMITED TO, CLAIMS FOR BODILY
INJURY, DEATH AND PROPERTY DAMAGE WHICH MAY ARISE FROM
THE NEGLIGENT OPERATION OF THE SEWER FACILITIES. THIS




INDEMNIFICATION OBLIGATION SHALL SURVIVE THE TERMINATION
OF THE AGREEMENT.

8. No Liability for Torts

Each Party to this Agreement agrees that it shall have no habilitv for the actions
or omissions of the employees, agents, or trustees of the other Party, and each Party is
solely responsible for the actions and omissions of its own employees, trustees. or agents.
Each Party specifically waives any claim, obligation, or cause of action for the tortious
conduct of the other Party.

9. Amendments to Aoreement

This Agreement can only be amended in writing by mutual agreement of the
Parties.

10. Severabilitv

All provisions to this Agreement are declared to be severable, in the event that
any one section or provision is held to be illegal or unconstitutional.

IN WITNESS WHEREOF, the undersigned Village of Wimberley, Texas and the
Guadalupe-Blanco River Authority hereto, through their authorized representatives,

execute this Interlocal Agreement in duplicate.

GUADALUPE-BLANCO RIVER AUTHORITY

By: /‘é/(

William E. West, Jr., General Manager

Date: 4{%// S:/é =

VILLAGE OF WIMBERLEY, TEXAS

] K
By g it )/

Mayor

Date: Muisf 2 2502,
Ji 7




STATE OF TEXAS

[ZesNYXacW Vel

COUNTY OF GUADALUPE

BEFORE ME. the undersigned, a Notary Public in and for said State, on this day
personally appeared William E. West, Jr.. lmown to me to be the person whose name is
subscribed to the foregoing mstrument and acknowledged to me that the same was the act
of the GUADALUPE-BLANCO RIVER AUTHORITY, a conservation district and
political subdivision, and that he executed the same as the act of such conservation
district and political subdivision for the purposes and consideration therein expressed,
and 1n the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 5™ day of
April, 2002. .
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STATE OF TEXAS
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COUNTY OF HAYS

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
on this day personally appeared Linda Hewlett known to me to be the person whose name
1s subscribed to the foregoing instrument and acknowledged to me that the same was the
act of the Village of Wimberley, and that she executed the same as the act of the Village
of Wimberley for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the bt day of
April, 2002.

ADELLE JTURPEN \ Q .
NOTARY PUBLIC | ” 2l J
State of Texas ’\/(&Q,U(’/Q,L ‘.\_}L Y 4/(/'1/;11'1,0:/
Notary Public v
The State of Texas

7 Comm Exp 02-26-2005
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OPERATING AGREEMENT BEETWEEN
VILLAGE OF WIMBERLEY. TEXAS
AND

GUADALUPE-BLANCO RIVER AUTHORITY

This Operating Agreement Berween VV lage of Wimberley, Texas and Guadalppe-B]anco
Raver Authority (this ‘Operanung Agreement”) 1s made and entered into ag of zhec;ljddéi\j of April,
2002, (the “Effective Date”) by and between the V illage of Wimberley. Texas (“Wimberley”), and
the GUADALUPE-BLANCO RIVER AUTHORITY ("*GBRA"}, a conservation and reclamation
district and political subdivision of the Siate of Texas created pursuant to Article XV, Section 59 of
the Texas Constitution by special act of the Legislature, formerly compiled at Article 8280-106,
Vemon's Annotated Civil Statutes.

RECITALS
Wimberley has applied for 2 Sewer Certificate of Convenience and Necessity which wil]
authorize Wimberley to provide retai] Sewer service within the territory shown by the map attached
as Exhibit 1 (the “Wimber] ey Service Area”).
This Operating Agreement provides for the development, permitung, design, constmction

operation and maintenance of 2 Wastewater Project by GBRA for Wimber] ey forretail sewer serviee
to Users within the W mmberley Service Area.

AGREEMENT

For and in consideration of the mutnal promises, covenants, obligations, and benefits
descrnibed in this Operating Agreement, and other good and valuable consideration the recelpt and
sufficiency of which is hereby acknowledged, GBRA and Wimberley agree as follows:

ARTICLE I

DEFINITIONS

“Annual Debt Service Requirement” means the total principal and interest scheduled to
come due on all Bonds during each twelve month peniod ending on Aungust 31 of each year, plus a
debtservice coverage factor as determined by GBRA and provided by the Bond Resolution byt notto
exceed 10% of such principal and interest unless GERA and Wimberley mutially agree upon a

caler percentage, less interest 1o be paid out of Bond proceeds as permitted by the applicable Bond
Resolution, if any.

“Annual Operation and Maintenance Requirement” for a projectmeans the total amount
budgeted by GBRA for each twelve month period ending on August 31 of each year 1o pay all
estimated Operation and Maintenance Expenses for that project.
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“Annual Miscellaneons Bond Requirement™ means the 1o1a] amoun: determuned bv GRR.4

Ior zach mweive month period ending on August 21 of sazh year o be required 1o pav the followine:

) the amount of any deb: serv

[,

cereserve and conungency funds required .

established and mainiamed by the provisions of the Bong Resolution which are

not otherwise provided from proceeds of Bonds;

(2) an emount 11 addition thereto sufficient to restore any deficiency in any of such
funds required 10 be accumulated and mamtained by the provisions of the Bond
Resolunon;

TN
L2
e

any amounts due under a reimbursement agreement between GBRA and any credit
facility provider providing a credit facility issued to canse the balance on deposit in
any debt service reserve funds to satisfy the requirements of the Bond Resolution;
and

(4) any charges of the bank or banks where the Bonds are payable.

‘Bonds” means all bonds and other obligations issued and outstanding from time to time by
GBRA 10 finance or refinance the costs of construction, acquisition, repair, Improvements and
upgrading related to a project and any Xtension, expansion, maintenance, repair, Improvement,
upgrade or other modification of that project includmg, without limitation of the generality of the
foregoing, any costs necessary or desirable to meintain or increase the capacity of the project and
comply with applicable laws, rules and regulations.

“Bond Resolution” means the resolution or resolutions approved by the Board of Directors
of GBRA which authorize the 1ssuance of each series of Bonds, including all amendments related
thereto.

“Operation and Maintenance Expenses” for a project means 21l costs and expenses of
operation and maintenance of that project, including (for greater certainty but without hmiting the
generality of the foregoing) repairs and replacements which are not paid from a special find created
in the Bond Resolutions or other project debt instruments, employee salaries, benefits and other
expenses, the cost of utilities, the cosis of supervision, engineering, accounting, auditing, legal
services, other services, supplies, charges by GBRA for administrative and general expenses, and
cquipment necessary for proper operation and maintenance of the project.

“Other Customers” means any customer of GBRA’s for wastewater service from the
Wastewater Project other than Users, as 1dentified 1 Section 2.9 of ths Operating Agreement,
regardless of when GBRA and the customers enter nto the contract for such wastewater service.

“Project” at any time means the W astewater Project, together with any and zll extensions,
expansions or other modifications, as it or they exist at that time.
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ARTICLE 11

WASTEWATER PROJECT

Section 2.1

Description of the Wastewater Proj

ect.

The wastewater system (the

Wimberley S
or otherwise dispose of such treated
System and all lands and Interests in
maintenance of the W astewater Syst

routings of
Section 2.2

()
acquisition, construction, o
with all Wimberley
GERA may assi gn or subcontract all

(b)

“Wastewater System”) wil]
plant, collection and holding facilities, facilities 1o convey the treated effluent io
discharge or place of nge or other disposal,
facilities necessary or desirable to o]
ervice Ares, to store and treat that wastewater, and 1o store,
effluent. The "Wastewater Project” consists of th
lands nec
em. The Wastewater p
more maps and facility plans to be developed by GBRA showing the
major facilities comprising the

GBRA’s Responsibilities.

GBRA shall be responsible for the development,
peration and maintenance of the W
ordmances in the construction and maj

GBRA will develop a master plan, mcl

consist of a wastewater Ireatment
the point of
meters, valves, telemetry equipment and ancillary
ect domestic wastewater generated by Users within the
convey and discharge or uge
e Wastewater
€ssary or desirable for the construction, operation and
roject will be further described by one or
general locations and the
Wastewater System.

design, permitting, financing,
astewater Project. GBR.A wi] comply
ntenance of the Wastewater Project.

or any part of such responsibsities.

uding capital Improvements necessary for

construction of the Wastewater Project, connection fees and critenia, and a rate plan mcluding debt

SEIVICE Tequirements for wastewater operations within Wimb
for approval prior to commencement of ¢

to Wimberley

erley’s CCN, and will submit the plan
onstruction, which approval shall not be
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unreasonabiy withhzld,

operatlon and mainien
T

nd which rate pian shall be sufficic

ance ol ithe Wasiew ater Pro),f::z

service 1¢ Users anc Other Castemers based on therr meetmg th':se condiuions.

{c) Notwithstanding anything in thie Operanung Agrsement 1o the contrary, (GBR.A shal]
be under no obligation 10 proceed with the devmopmew design. permitung, financing, dcqu}smoxﬂ,
construchon. operation or maintenance of the Wastewater Project unless and umiil GBRL
determines, after consultation with Wimberley, that it 15 economically and otherwise feasible for it to

dc so

(d) GBRA will select and retain all legal, financial, engineering and other consultants that
GBRA determines are necessary or desirable for GERA 1o satisfy 1its obhigations under this Operating
Agreement. GBRA will consult with Wimberley regarding the employment of all consultants.

(e) GBRA, on behalf of Wimberley, will provide all management and operations
functions for the Wastewater Project, including accounting, billing, collections, and customer service
for the Wastewater Project.

Section 2.3 Ownership of Wastewater Projec

(a) Except as provided otherwise i subsection (b} and (c), below, GBRA shall own the
Wastewater System and all lands and interests in land comprising the Wastewater Project, and may
transfer title 1o the Wastewater System and/or any lands and interests in land ¢ COmMPIISINE & portion of

the Wastewater Project to any person.

(b) Wimberley shall have the exclusive right to purchase that portion of the Wastewater
Project located within the Wimberley Service Area subject to the fol lowing terms and conditions:

(1) any conditions of 2 Bond issue or bondholder rights;

(11) full payment of all debt instruments issued to finance the Wastewater Project,
if any such debt remains unpaid at the time Wimberley decides to purchase

that portion of the Wastewater Project located within the Wimberley Service
Area;
(1) the purchase price of that portion of the Wastewater System located within,
the Wimberley Service Area shall be the depreciated value of said,
Wastewater System at the time that Wimberley exercises its exclusive ght o] y
purchase; |

!

(1v)  thepurchase price for land and interests i land shall be the fair market value |
t the tme that Wimberley exercises its exclusive nght and option to
purchase; and




The miredoos o Wastewater cvmrere Frmmnna s o
(v ne purchase Price oI wagray aler sysiems aonaes 1o |
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1

rovemenisio said Waslewaier svster m

1
be based on the deprecizted value and any' land and inte:
valued for resale ar the Tar markei value.

(vi) 1 Wimberlev purchases thatportion of the Wastewater T0j€CT located within
the Wimberley Service Ares within the first fifieen (13) years after the
Effective Date of this Operating Agreement, the parries agree that GBRA wil]
contmue and shall have the exclusive 1 ghtto operate the W astewater System
until the expiration of said fifteen (15 year penod or five (5) years after the
date of the purchase, whichever ig greater. I Wimberley purchases the
Wastewater Project after said fifteen (15) vear peniod, then the parties agree
that GBRA will continue and shall have the exclusive 1 ght to operate the
Wastewater System for a period of five (5) years after the closing of
Wimberley’s purchase, 1t being the intent and agreement of the parties hereto
that GBRA shall have the exclusive right to operate the Wastewater Syster
for a period not less than fifteen (15) vears and no less than five (3) vears
beyond the date of closing, whichever 15 greater.

(vii) if Wimberley has not purchased that portion of the Wastewater Project
located within the W imberley Service Arez prior to the termination of this
Operating Agreement, Wimberley shall promptly, thereafier transfer
Wimberley’s CCN to GBRA at no cost 1o GBRA.

Section 2.4 Project Management Committee.

GBRA will create a Project Management Committee, comprised of two members appointed .

by GBRA and two members appointed by Wim erley, to provide recommendations to GERA
regarding preliminary design and cost estimates, plant site locations, issues related 10 methods of
treatment and discharge altematives, preparation of plans and specifications, process design,
financing and service fees ang rates, and other matters related 1o operation of the Wastewater
System.

Section 2.5 Prefiminary Design and Cost Estimate.

GBRA will prepare and provide 1o Wimberley copies of a prelminary design and cost
estimate of the Wastewater Project and criteria and proposed service agreements for review and
approval. Such approval shall be provided in writing and shal] not be unreasonably withheld or
delayed. GBRA will then proceed with final design, acquisition, and construction of the Wast

ewater
Project as Users and Other Customers request service and meet cniteria
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I Wimberley notifies F
o

CAmNOT Teach an agreemang Within
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e ngnt 1o terminare the DEranng Acreemen:

Section 2.6 Preparation of Plans and Specificationg: Competirive Bids,

GBRA will cause 16 be prepared plans. specificanons, Costestimates and contracs documents
for construction of al] cilities comprising the Wastewater System. GBRA wil] Prepare and provide
10 Wimberley copies of such plans, specifications, cos estimates and contracy documents for review
and approval. Such approval shall be provided 10 Wniting and shal] not be unreasonably withheld or
delayed GBRA wil] ther proceed with fmal design, acquisition, financing and construction of the
Wastewater Project as Users ang Other Customers request service and mest criteria.

If Wimberley nonfies GBERA that Wimberley does not provide approval and the parties
Cannotreach an agreement within 30 days after such notice, GBRA, at i1s sole discretion shal] have
the nght to terminate this Operatin g Agreement.

Plans and specifications for any portion of the Wastewater System shall be subject 1o
approval by the GRRA Generai Manager, afrer which GBRA will advertise for competitive bids for
construction of that portioy, and GBRA sha]] determine which construction bid or bids to accept,
GBRA will Prepare and provide to Wimberley copies of such construcnon bids for reviev, and
approval. Such approval shall be provided in Writng and shall no: be unreasonably withheld or
delayed. If Wimberley notifies GERA thar W imberley does not provide approval and the parties
carmotreach agreement withip 30 days after such notice, GBRA ar its sole discretion shal] have the
Lignito termmate thig Operating A greement. However, if Bonds are outstanding on the W astewarer
Project, GBRA &y approve construction bids without Wimber] €V’s approval.

Section 2.7 Financing of Wastewater Project.
———=— rasiewater Project

(a) GBRA may finalize the terms and conditions (including maturity) of GBRA’s Bonds
necessary to finance the design, 4CquIsition, comstrictiop and testing of al] facilities, lands and
] ' ect being construcied. GBRA wil]
PTEPare such data, materials and documents as may be necessary to fac; litate the sale and delivery of
the Bonds, angd Wimberley agrees to furnish GBRA with such data, projectionsg and related
mformation as mayreasonably be required by GBRA in the sale of the Bonds 1n compliance with a]]
apphicable laws, rules and regulations. In addition to the amounts paid under the construction
contract or contracts, the proceeds of the Bonds wij] also be used to pay additional costs such as
Wastewater Project development costs (including, without limitation, preliminary Engineering Ccosts,
employee saiaries, benefits and other expenses, legal, and other advisory fees, chargesby GBR A for
administrative and general expenses, insurance premiums, if any, and any other costs meurred in
developing and pursuing mmformation, contracts and permjt applications related direcily to the
Wastewater Project), land ACquISItion costs, interast during construction, emplovee sajar; es, benefits
and other eXpenses, printing Costs, engineering, legal, financia) and other advisory fees, charges by
GBRA for administrative and general expenses, insurance premiums, if any, angd any other costs
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ncured

Taciities

by GBRA shall e authonzed from tme o Hme 1o 1ssue Bonds 10 refund Oulstanding

Bonds or 1o mea: regulatony or compliance requirements. GBR A sha consult with Wimberlev prios
Lo 15suance of any such debr.  Such refunding Bonds may be 1ssued withoyr approval from

Wimberley,

Section 2.8 Extensions or Other Modificationg of Wastewater Project.

GBRA may extend, expand, maintam, repar, Improve, upgrade or otherw;se modify the
Wastewarer Project from time 10 tme, as it determines 10 be necessary or esirable. GBRA shal] be
authorized from time 1o time 1o jssye Bonds for any such €xpansion, maintenance, repair,
Improvement, upgrade or other modification of the Project. GBRA shall consult with W imberley
regarding any such Bond sale. Such Bonds may be 1ssued withoyt approval from Wimberley
provided such debt is uged to finance facilities necessary for service 1o Userg Within the Wimber] ey
Service Area

Section 2.9 Other Customers,
==&l L ustomers

GBRA may utilize a]] OT any portion of the Wastewater Project to provide wastewater service
to Other Customers located outside the Wimberlev Service Area, provided such wastewater service
18 approved in advance by W, imberley, and provided further that Wimberley hag the first right to
amend 1ts CCN to expand its service area and L0 provide wastewater service to any Other Customer
outside the Wimberley Service Area.

ARTICLE 111

WASTEWATER SERVICE
——= AR SERVICE

Section 3.1 Commencement of Service,
—————=JLLment of Service

After completion of construction of the W astewater Project, GBR A shall provide retai] sewer
service to Users withip the Wimberley Service Area, subject to the Iimitations provided 1n thig
Operating Agreement.

Section 3.2 Acceptab]e Wastes.

GBRA shall not e required to Acceptinio the Wastewater System any kind or Character of
wastes other than domestic Wastes as such term is defined by TNRCC. Ng other kind or character of
wasles may be generated or dj sposed of within the Wimberley Service Area. W imberley agrees to
Impose by ordinance or othey lawful means, to the extent Wimberley has the authority, Tequirements
by which those who OWR OT occupy Jands within the Wimberley Service Area are required 1o comply
with the restriction set forth 2bove in thig Section 3.2
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) ag hat, unles: GER A agrees otherwise 1o WIHLLG. the vreferred means of
d18posing of wasteware- generated by Users wiriin the Wimberley Service A reg snall be pursuant o
waslewaler service provided by GBRA utihizine the Wastewater Project developed under thig
Operating Agreement

Nothing 11 this Operating Agreement shall Tequ
system which 15 1m existence prior
wastewater treatment sy,

stem that comphes
15 approved by Wimber]

ITe 2 user of an
to the date thap Wwastewarer
s with ordinances and T
€Y 10 comneet to the Wastewarer Project.

Wimberley agree

$ 10 1mpose by ordinance or other
has the authomn ty,

equirements by which those w
Service Area are required to comply

lawful means, to the extent
'ho own or occupy la
with the restriction set forth above

Section 3.4 User Service.
BT Service

Wimberley may p
GBRA on behalf of %
addres

Tepare and provide to GBRA TEPOTLS raisi

imberley and 11 ratepayers GBRA agrees t
s the 18sues raised in the reports and

ng User service issues with
0 make reasonable efforts 1o

to reasonably respond to W mmberley and jrg’ Talepayers.

ARTICLE 1V
PERMITTING AN

D OTHER REGULATORY REQUIREMENTS

Section 4.1 Applicable Laws and Regulations.

This Operatino Agreement is subject to all a licable federa] state, and Jocal Jaws and any
P 5Ne ] pp > J
applicable ordinances, rules, orders, and regulations of any local, stat

te, or federal governmental
authority having Junsdiction. Ths Operating Agreement g specifically subject to a]] applicable
sections of the Te

tas Water Code and the rules of the TNRCC, or any successor agency, and to a])
apphcable requirements of Hays County

Section 4.2 Cooperation.

(a) Wimberley agre
dpprovals that GERA determin

€5 10 cooperate with and Support GBRA m pursume
1a
and file all requ

g all permits and
€810 be necessary or desirable for the W astewater Project to comp]
red Teports, and to comply with all applicable laws, rules and regulations.

ele

(b) Without limitine th

g the gener
subsection (z)

ality of and in addition to the require
), above, Wimberle_\;’

nents set forth in
expressly agrees 1o support the following:
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(2) an applhication or applications by GER 4 for authorization under state and
Izderal law to discharge and/or Teuse or otherwige dispose of treared effluent
denved from wastewater generated from Users Jocated within the W mberley
Service Area. provided any application requasting authorization 1o discharge
INTO & private or publc body of water sh all, prior to filin ¢such apphcation, be
presented, considered apd approved by Wimberley.

(c) Wimberley agrees 1o cooperate with angd Support GBRA in promoung ordmances and
regulations that provide for alternative development methods which protect natural Tesources,
ncluding the reuse of wastewater within the Wimberley Service Area.

Section 4.3 Obperatino Acreement Conditioned upon Permittino,

(2) GBRA’s obli gations under this Operating Agreement are expressly conditioned upon
GBRA and W imberley obtaining the necessary permits, amendments to permits, licenses and other
governmental authorizations to aljoy the construction, Operation and maintenance of the Wastevsarer
Project, and 1o provideretail sewer service 10 Users within the W imberley Service Area as provided
herein.

{(b) Without hmiting the generality of the condition set forth in subsection (2), above, and
1 addition 1o that condition, GBRA's ob]; gations under thys Operating Agreement are expressly
conditioned upon:

N
jo—
RN

the granting of Wimberley's application for a certificate of conven; ence and
necessity providing for retai] seyer service by GBRA op behalf of Wimp erley
within the Wimberley Service ATea pursuant 1o the terms of thisg Operating
Agreement; and

(2) Wimberley remainm g legally mcorporated.

(c) If for any feason, construction on the Wastew ater Project has not Started before
January 1, 2003, either Party may terminate this Operating Agreement by gIVing written, notice of
lermination to other party so long as no Bonds have been 1ssued for the Wastewater Project.

Section 4.4

evelopment Within the Wimberlev Service Arean,

(a) Wimberley dgrees that the provision of retail sewer service 1o Users within the
Wimberley Service Arez under this Operating Agreement shall be conditioned on

compliance, 1n the
design, construction and operation of any building, facility, develop

ment or other Improvement on

-9.
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compliance on any lands within the Wimberley Service Area and Wimberley has the authority 10
require compliance on such lands, then GBRA shall have av ailable all remedies allowed by law
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Wimberley demonstrates that compliance has been achieved on such lands.
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(b) Without limiting the generality of the requirements set forth 1n subsection (a), above,
Wimberley shall insure, to the extent it has the authority to do so, that there 1s compliance with all
requirements of Hays County relating i any way to development and use of lands within the
Wimberley Service Arez including, without limitation, complance with all requirements to submit
plats and obiain approvals thereof.

Section 4.5  Use of Wimberlev’s Public Richts of Wav.

Wimberley grants GBRA the non-exclusive right and privilege to have, acquire, construct,
expand, reconstruct, maintain, use and operate in, along, across, on, over, through, above and under
the public rights of way of Wimberley, a Wastewater System to provide retail sewer service to Users
within the Wimberley Service Area. GBRA will comply with uniform codes and ordinances adopted
by Winberley for use of Wimberley public rights of way. Asused herein, the term “public nights of
way” means the surface, the air space above the surface, and the area below the surface of any public
street, highway, lane, path, alley, sidewalk, boulevard, drive, bnidge, tunnel, easement or similar
property in which Wimberley holds any property interest 0T exercises any nghts of management or
control and which, consistent with the purposes for which 1t was acquired or dedicated, may be used
for the installation and maintenance of the Wastewater System. A reference in this Operating
Agreement to a “public ights of way” shall not be a representation or guarantee by Wimberley that
its interests or other nghts in the property are sufficient to permit its use for the mstallation and
maintenance of the Wastewater System and GBRA shall receive only those ights which Wimberley
has the nght and power {o give.

Wimnberley and GBRA agree to enter into a separate agrpemem governmg the specific terms
of GRRA’s use of, occupancy of, and construction upon the Village’s public night of way. ‘
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ARTICLE Y

CHARGES aND FEES

Section 5.1 Connection Fees Chareed fo Users.

MO A

GBR.A will develop fees to be charged to indrvidual Users within the Wimberley Service
ea for connecting tc the Wastewater System, and shall present such fess to Wimberley for review
and approval, whick approval shall not be unreasonably withheld or delaved. Wimberley agrees to
approve fees necessary to provide funds io support the Annual Debt Service Requirement and
Armual Operation and Maintenance Requirement associated with the provision of wastewater 10
Users within the Wimberley Service Area. Such fees may be changed by the GBRA Board of
Directors at any time and from time to time, provided, however, GBRA shall first provide
Wimberley at least 30 days notice of any such propesed change. Wimberley shall have the right to
sssert rate or fee issues before GBRA on behalf of Users within the Wimberley Service Area.

s
Rl
0

Section 5.2 Charoes to Users for Retail Sewer Service.

(a) The amount to be paid 1o GBRA by each User for retail sewer service each month will
be charges for GBRA costs and services associated with the provision of retail sewer service to each
User.

(b) GBRA will establish rates and other charges 1o be charged each User of the
Wastewater Systemn based on 2 cost-of-service methodology. These rates and other charges shall be
adequate 1o permit the prompt payment of all costs of operation of the Wastewater System including
the Annual Debt Service Requirement. These rates and charges may be changed by the GBRA

Board of Directors at any time and from time to time.

(c) Wimberley agrees that GBRA shall be entitled to recover from all Users for the
rwelve month period ending on August 31 of each year not less than the product of 1.0 times the
Total Anmual Requirement (hereinafter defined) for that twelve month period. The “Total Annual
Requirement” for each twelve month period ending on August 31 of each year shall be the sum of the
followng for that twelve month period: (1) the Annual Operation and Mamtenance Requiremnent for
the Wastewater Project; (2) the Annual Debt Service Requirement, 1f any, for the Wastewater
Project; and (3 the Annual Miscellaneous Bond Requirements, 1f any, for the Wastewater Project.

(d) Not later than August 1 of each year, GBRA shall prepare and submt to Wimberley
an estimated budget showing the estimated Total Annual Requirement for the twelve month period
begimmng September 1 of that year, and the estimated total revenues from Users during that twelve
month period from the amounts charged such Users for the Wastewater Project.

(e) GBRA shal] have the right to use all funds recerved by GBRA from Users under this
Operating 4 greement for any purpose related 1o providing wastewater service to Users within the

Wimberley Service Area and any other lawful purpose approved by the GBRA Board of Directors.
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Section 3.3 Fees Charced 1o GBRA.

Any fezc that GBRA 18 required 10 pay m CONNECLon with the provision of retail sewer

service shall be moluded as part of the Annual Operanon and Mamtenance Requirement for the
Wasiewater Project

ARTICLE VI

TERM OF AGREEMENT. EXTENSION. AND RIGHTS AYTER TERMINATION

Section 6.1 Term and Extension of Term.

(2) This Operating Agreement shall be effective as of the Effective Date and, unlessit s
terminated earlier pursuant to its terms, shall continue in effect unti] the Termination Date (as such
daie is defined mitially under subsection (¢), below, or as it may be extended pursuant to subsection
(d) below), on which date this Operating Agreement shall terminate.

(b)  From and after the Termination Date, GBRA shall have no obligation to operate the
‘Wastewater System 10 provide retail sewer service to any User.

(c) The Termination Date shall be December 31, 2037, unless such date 1s extended
pursuant to subsection (d) below.

(d)  Ifall of the Wastewater Project debt instruments (including principal and interest)
will not be fully paid by the Termmation Date, then GBRA shell have the ght, at any ime before
such date, to extend the Termination Date to December 31 of the vear in which the Wastewater
Project debt instruments are to be paid. Any extension by GBRA pursuant to this subsection shall be
effective as of the date that GBRA gives Wimberley written notice of the extension.

Section 6.2  Richts after Termination.

Except as specifically provided otherwise in this Operating Agreement, all of the nghts and
obligations of the parties under this Operating Agreement shall terminate upon termination of this
Operating Agreement, except that such termination shall not affect any rights or hiabilities accrued
prior to such termination.

-12-




ARTICLE VII

OTHER PROVISJONS

Seetion ~.1  Waiver and Amendment.

Failure to enforce or the waiver of anyv provision of this Operating A greement or any breach
or nonperformance by Wimberley or GBRA shall not be deemed a warver by GBRA or Wimberlev
of the nght in the future ¢ demand strict compliance and performance of any provision of this
Operating Agreement. No officer or agent of GBRA or Wimberley 1s authorized to waive or modify
any provision of this Operating Agreement. No modifications to or recision of this Operating
Agreement may be made except by a wrtien document signed by GBRA’s and Wimberley’s
authorized representatives.

Section 7.2 Remedies.

It is not intended hereby to specify (and this Operatng Agreement shall not be considered as
specifying) an exclusive remedy for any default by either party, but all such other remedies existing
at law or in equity includimg, without limitation, termination or suspension of service, may be availed
of by either party and shall be cumulanve. Inno event shall either party be entitled to any monetary
damages (including, without imitation, any consequential or indirect damages) or any other remedy
other than specafic performance for anv defanlt by either party under this Operating Agreement or for
any claim brought against either party under this Operating Agreement or otherwise relating to the
provision of retail sewer service by GBRA, and in no event shall either party be entitled to any
attorneys fees, court costs or other expenses incurred by either party in bringing any suit alleging
such default or claim.

Section 7.3 Force Majeure.

If for any reason of force majeure, either GBRA or Wimberley shall be rendered unable,
wholly or in part, to carry out its obligations under this Operating Agreement, other than the
obligation of Wimberley to make the payments required under the terms of this Operating
Agreement, then if the party shall give notice of the reasons in writing to the other party within a
reasonable time after the occurrence of the event, or cause relied on, the obligation of the party
giving the notice, so far as it 1s affected by the force majeure, shall be suspended dunng the
continuance of the inability then claimed, but forno longer period. The term “force majeure” as used
in this Operating Agreement shall mean acts of God, stmkes, lockouts, or other industnal
disturbances, acts of public enemy, orders or actions of any kind of government of the United States
o7 of the State of Texas, or any civil or military authority, msurrections, riots, epidemics, land slhides,
lightmng, earthquakes, fires, hurnicanes, storms, floods, washouts, droughts, arrests, restraints of
sovernment and people, civil disturbances, explosions, breakage or accident to dams, machinery,
pipelines, canals, or other structures, partial or entire fajlure of water supply including pollution
(accident or intentional), and any inability on the part of GBRA to provide retall sewer service on
account of any other cause not reasonably within the control of GBRA.
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Section 7.4 Non-Assionahility.

~

DT £ - oo - -~ T L o ¥ T T £y |
SBRA meyassign this Operaung Agresment withowt first obtaimmd

Neither Wimberlev nor

the wrtten consent of the other party.

Section 7.5 Entire Aoreement.

Exceptiorthe nght of wav g ement referenced 1 Section 4.5 and the Interlocal Agreement
of even date herewith, this Operating Agreement constitutes the entire agreement betweenr GBRA
and Wimberley and supersedes any Dnor understanding or oral or wntten agreements between

—~

GBRA and Wimberlev respecting the subject matter of this Operating A greement.

Section 7.6  Severability.

The provisions of this Operating Agresment are severable and if, for any reasons, any one or
more of the provisions contained in the Operating Agreement shall be held 1o be invalid, llegal or
unenforceable n any respect, the invalidity, illegalitv or unenforceability shall not affect any other
provision of this Operating Agreement and this Operating Agreement shall remain in effect and be
construed as 1f the invalid, 1llegal or unenforceable provision had never been contained in the
Operating Agreement.

Section 7.7  Captious.

The ssctions and captions contained herein are for convenience and reference only and are
not mtended 1o define, extend or limit any provision of this Operating A greement.

Section 7.8  No Third Party Beneficiaries.

This Operating Agreement does not create any third party benefits to any person or entity
other than the signatones hereto, and is solely for the con51derat1on herein expressed.

Section 7.9  Notices.

Allnotices, payments and communications (“notices”) required or allowed by this Operating
Agreement shall be in writing and be given by depositing the notice in the Umted States mail
postpaid and regisiered or certified, with return receipt requested, and addressed 1o the party to be
noufied. Notice deposited n the mail in the previously described manner shall be conclusively

eemed to be effective from and after the expiration of three (3) days after the notice is deposited in
the mail For purposes of notice, the addresses of and the designated representative for receipt of
notice for each of the parties shall be as follows

- 14 -




Guadalupe-Blanco Raver Authonty
Avtennon” General Manager i
633 E Court Street

Seguin, Texas 78155
And for Wimberley

Village of Wimberley
Attention: Mayor
14500 Ranch Road 12, Suite 22
P.O. Box 2027

Wimberley, Texas 78676

Either party may change its address by giving written notice of the change to the other party at least
fourteen (14) days before the change becomss effective.

In witness whereof, the parties hereto, acting under the authornty of the respective govermng

bodies, have caused this Operating Agreement to be duly executed in multiple counterparts, each of
which shall consttute an original.

GUADALUPE-BLANCO RIVER AUTHORITY

By: é/(

/\/Vﬂham E. West, Ir. Gpnera/}cﬁndoer

VILLAGE OF WIMBERLEY, TEXAS

By: W\L&U‘K//C A
KmdaHewlPtt Mayor




BUD.A WASTEWATEF
RECLAMATION
PLANT

575 Counny Road 23¢

COLETO CREEF PARE
AND RESERVOIR
PO Box 6B
Fannmn, Texas 77960
Fhone 3 b
Fax

LAKE WOOD
RECREATION AREA
167 FM 2091 South
Gonzales, Texas 78629
Phone 830-672-277¢

a

Fax 830-6

LOCKHART WATEPR
TREATMENT PLANT
547 Old McManan Road
Lockhar, Texas 78644
Phone 512-398-3528

LOCKHART
WASTEWATER
RECLAMATION
SYSTEM

4435 FM 20 East
Lockhart, Texas 78544
Phone 5 55391
Fax 5 0£-2036

2-

LSTIRS

LULING WATER

TREATMENT PLANT
350 Memora, Drive
Luling, Texas 78048
Phone 830-875-213
Fax 830-875-213

z
2

PORT LAVACA
OPERATIONS

PO Box 146

Por Lavaca Texas 77979
Phone 361-5
Fax 301-552-6529

SATY MARCOD WATER
TREATMENT PLANT

91 Old Bastrop Roag
Sar Marcos Texas 78606
Pnone 512-353

Fax

VICTORIAL REGIONAL
WASTEWATER
RECLAMATION

SYSTEM

PO Box 2085

Victoria Texas 77902-2085
Phone 361-578-2878

Fax 351-578-9039

GBRA WEBSITE
www gbra org

July 15. 2005
File 20 036 03 0703

Mr. Steve Harnson, City Administrator

Village of Wimberley

PO Box 2027

13210 RR 12

Wimberley, TX 78676

Dear Mr Harrison:

Enclosed for your review is the Wimberley Wastewater Treatment Plant Work Plan
and Budget for fiscal year 2006. This work plan is prepared in accordance with
Section 5.2 (d) of the Operating Agreement which provides that GERA furnish the

Village of Wimberley an estimated budget no later than August 1% of each year.

If you have any guestions concerning the information contained, please feel free to
contact John Smith, Darel Ball or Fred Blumberg.

Sincerely,

N0 - -
eo——

Alvin Schuerg
Executive Manager of Finance and Administration

Enclosure

Copy to' Rickey Wnight, Village of Wimberley
Fred Blumberg, GBRA
John Smith, GBRA
Dare! Ball, GBRA
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TCEQ

APPLICATION TO OBTAIN OR AMEND 4 WATER OR SEWER
CERTIFICATE OF CONVENTENCE 4ND NECESSITY (CCN)
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GENERAL INFORMATION

SDPIC IS NOT 4
L >IN
FOPRS ?\EEDED TGH

pe
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D A 0 0 S a nt s w .
LTt ‘bjeq\v)'\ ACTING THE T TIER

o A N - L. ERN

JTS SECTION. TEX A5 COMMISSION O B0 ELU.‘\.M&NT}L

e

= e T e
= Pursuarm e VT C AL Water Coas. Chapter 12, Subchapter G

i CCNs may be obtained oy any retzl public water and sewer utiliny.
o CCNe are required Tor
gl Investor Owmed Unlmes (10U,
ox Nor-profit. member-owned. member-controlled waler supplv or sewer seryice

corporanons (WSC ) meorporated under Water Code Chapter 67. and
¢l affected counues
CCNz may be required for pohmical supdivisions. except affected counnes, bafore uihn service
T. be providsc 1¢ an area already lawiully bemg served

L

&

A CCN grves the holder.
™

el the legal nigh: 1o provide water and/or Sewer UlliTy service;

o for compensaton, either direct]y through z monthly rate or mdirectly through memtenance fees,
DIOpETTy OWners fees. sic.;

i ¢ delmezted service area; AND

o obligates the cernficate holder 1o prowvide service 10 every customer and qualified applicant who

reguests service within that area.

S - s " -

B 4 CCK 15 nor reguzred when service 1s erther submeierec pursuant 1o Water Code, Chapter |
M or meluaed m ine rental of the property.

B=7 10U ané WSCe with 15 or less potental commecnons may register as “exemp:’ and then are no- reqw

1o possess & CCN for therr service arez 1f they meer the exemprion criteria.

B 11 this application was downloaded from the TCEQ web site or sent via E-mail, it shall not be
changed, altered or amended from its original form only available from the Commission.

PROCESSING YOUR CCN APPLICATION

I=° PLOW CHART

Enclosed m this packet 1s 2 flow chart of the review process. Your applicanon will go through an Admmismratve
leview and. when acceptec for filng. through & Techmeal Review. For uncontesied applications. DIOCEssIng

time depends on the response ume of the appheant Contested apphicanons generally take longer because of the

need for schedulng & pu'bhc hearng, and processing ume depends or whether & settlement agreement berwee

the appheant and the protestor(s 1s reached  The dates provided in the flow chart are generally the tme 1t Ia};e

0 PToCcess an uncontesied application

FZ" ADMINISTRATIVE REVIEW OF YOUR CCN APPLICATION
U Your appheanon will be reviewed for completeness by the Commuission staf within ten (1 0
working davs after 1115 received 1n our offices.
.| I necessary. you may be requested to provide addimonal mformation withm thirty (30) days 10
omplete the application

U Proposed nonce forms are mcluded with the apphcatiorn.

TCEC-103E62 (Revised 11/05) Page Z of 2




i

I the apmicanion 12 aaminisrrameiy e

apphicanor & asilciencies anc dc5CT
P

;L . - o Nz 72 R -
S SIIET TelEININg that leTer voL wil ; g : A O Taks s ne

corrections

cogssam

D If vou fail to make the corrections 1 fuli
{a] the applicauon wili be returnea.
(b the application fee wili be forfeited. and
(e if vou are already operating & svstem. vou will be referred for enforcement

actior which may include administrative penalties of up to $500 per dax.

E< NoTICE

The Commussior. canno: grant 2 CCN unt! proper notice of the app h"&tmz hat been given It 1s the apphzant's

TESpONSIDIIT 1 ensure ihal proper noncs 15 @ven  Notice forms for publicaton neignboring cities anc sysierms.
anc customers are meluded with this appheatior 1o use m prepanng vour prooosed nouces These nonice formg

are alsc avallable . Spamsh upor request. If the apphican 1¢ an operating 10U currently providing servic
without & CCN. then proposed notices must be provided for publicanon. 1o neighbormg ciues and svsiems and

ol
N

current customers 1 the proposed service arez AL three forme must be completed and submitied with the
applicanon. However, 1f the ‘pphcanf has no custom

ers in the proposed area at the nme o7 filing and 15 only
proposmg to provide service af some future date. or if the applicant 15 2 WSC or polincal subdrvision. then only
the nonices for publication and nmgnoonng cimes and systems mus: be ;memvu Do not publish the notice (;r
send copies of the proposed notices or maps to anvone at the time vou submit thic application to the
Commission. Y our proposed nonces and maps will be reviewsd for commicieness. Wi ner vour applicanon 1s

accepied Tor filme. vou will be directed 1o provide the appronriate nonces for publicanion. 1o the neighborme
cines and sv

siems and, 1 necessary. 1o current CUSTOmIETS.

5" TECHNICAL REVIEW OF YOUR CCN APPLICATION

When the application 15 complete. vou will be nonfied by mail anc be required
— ;
o to publish notice once eact week for two (2 j consecutive wesks 1 a newspaper of general

circuianon ik vour local eree anc county. If the proposed area 15 1 more than one - counTy.
publicanon 1m each county 1s required: )
L 10 provide 2 copy of the mdividual nonice with copy of locaton mep (CCN map, 10 neighborme
cines ané systems within -

a) two (2 miles of vour proposed service area. 17 vou are an exising retail public utility
amending the exisung service ares or

b five {5) mles 17 vou are obtaming z new CCN 1o serve 2 new service area: and

c) 10 provide mdividual mailed nouce with copy of locanon map (CCN map) to al! affected

CUITEN: CUSTOmIETS 1 you are required to have = CCN but are curr ently providmg service
without 2 CCN.

If the appheation ¢ technically imcomple €. you will be sent z letter that outlimes the application’s deficiencies
and describing what vou need 10 do 10 correct the deficiencies
- After recerving that letter. vou will have thirn' (30) days 10 make the necessary correciions
4 I vou fail to make the corrections in full.
a) the application will be returned
b) the application fee will be forfeited and
¢ if vou are already operating a system, vou will be referred for enforcement action

which may include administrative penalties of up to $500 per day.

10

VT.C.A Water Code Secuon 1

246(¢c) requires the Comrmissior: 1o consider the following factors before 1t ¢

quacy of service currently prov 1ded 1o the requested area,
' the need for additional service 1o the requesied area,

Fape 3 of 25




. - rezall pubiic

1

-

. & ztapilimv of the applicent I ludme e aasguar o7 il DDIICANRT 5 ASDi-equIT:
Tall. :

= epvironmerta mregnny AND i

- the probable 1DTOVEMEN: 0% gervice OT IOWETIE GT COST mSumeT: 1 Ihal ares resulue mom

tne oranung of The cernificeIe

11 addinor 1c these factors,

| The Commmssion MusT ensure that the apphican: possesses ne ... menagerial. anc techmeal
capapihn 10 provide conunuous and adegquate service AND
- The apphcant must also damonstrais that remonzlizanon or consolidatior. with anotner retall

public unhit 12 not economucally feasible.

[¥ “hare are no proiesic. vou wil be provided & copy of the techmeal sieff recommendanon and proposed CCN. If

vou have any guestions or concerns. Yo Showd comtac the techmeal staff person assigned 1o vour am;)‘qg

mmmediately  If vou disagree with the st25F recommendanon and/or proposed CCN, the apphcanon will be

considered comiested. and & heanng meay be requesiec.

17

I¥ the apphicatior 1¢ conlesied and o hearme s requesied. the apphicenon may be referred 1o the State Office of
adrn mstrative Heanngs (SCAH) Dunng the prcumma*\ hearmg, the presdmg Admmsanve Law Jud

(47T mey give the parnes ime 10 Negonale & cettlement. Alternatve Dhspute Resolunorn | ~DL. 15 avail

upor Tequest of a1l oF the parues Iz setfiement 15 reached. the appiicanon will be remanascé 1c s

el nms‘ranv; srocessme. 17 2 sertlement 15 not reached. e d1SCOVETY schedule and 2 date for an evmantlar\r

heznng will be set. The 41T will take tesmmony o each party and present & r2port to the Comumussion T
consider 1. malang & fing decision on the pplicalior.

The compieted application and copies should be sent to:
Tenes Commmssion or Environmenial Quality

Remstranon, Review & Reporang D V1SI0TL

Permits £ d"nmbvaz ve Review Secuon

S A2 THIS £PPLICATION IS NOT 4 RATE CHANGE APPLICATION.
THE 4PPROPRIATE FORMS NEEDED TG FILE 4 RATE CHANGE
APPLICATION MAY BE OBTAINED BY CONTACTING THE UTILITIES
AND DISTRICTS SECTION. TEX.AS COMMISSION ON
ENVIRONMENTAL QUALITY 2y 7%

TCEQ-10362 (Rewvised 11/05)
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2 \\::( LPPLICATION TO OBTAIN OF Al VEND A WATER/SEWER
k\ o~ — R B N T i —~r T (TR
‘E u:R;}F!CL;E OF COE’\‘\’E'\!!ET\!L;;_ AND !\"—u_bSi Py %\‘\J'\Jr\’}
TCE_Q B N2 B ELTATE |

TR FET Lo DD, Lo - T = it gnowT (>&r mswuchpns
N N

A BT e
PURPQSE OF THIS APPLICATION . e
OBTAIN Z New Water CCN New Sewer CCN ‘ Y
. T -z it ¥
ANMEND T Warer CCN # E Sewer CON # 20936 o B U
Jom?
1 APPLICANT INFORMATION - -
W Name. Village of Himberle)
Uuhn Address (city'state’zp, PO Box ”0- -
Wimberley, 75676
il Phone anc Fax Number (3712 1 84 7-0023 Phone (372, 847-0422 Fax
Contact Parson Please provide miormanon about the person o be contacted regarding this apphcanoni
Tndicate 1¥ fhis person 15 the OWner, OPEralor, engInger. aliome). accoumian. o other utle related 1o thy

applicant.

Name. Emily Rogers
816 Conoress 4ve., Suire 1700
St TX

Address.
Crmy Austin

Vhis 8(

County(1es" 1 Which service 1s proposea

Havys

A Provide the following mformenorn abow: the uchn's cernfied operaiors
; | . N il
| Name { Classes ‘; License Number Al
t l ‘ il
\ See Attachment No. 1 | | i
| + . HEH
) .
| | | |
| | | i
_ Artach additional sheer(s) 1l necessary - 7
Checl: the appropriate box and provide miormanon regarn ding the legal status of the apphcant:
1
l Invesior owned utihty

l

| Individuzal

B
r
i

|

i

|

Home or Property Owmners AssoC1ation

For-profit corporation

|

her-owned, memper-controlied
Sewer Service Corporalion;

Non-profit. mem
Water Supphy or

cooperauve o corporalion

{(Water Code Chapter 67,

i
} ¢ | Mumecipalitv
\ Distnict

e
:tl

Please expla

i
|
|
|
1 Other
\
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E.

I the apphean o
1 Pleass provide & copx O° “he COTPOTETION § Fror The Tayac
State ommTro Tablic Accounts S8z NgiE below
S ‘
i |
I tne applicant ic ¢ Water Cods Chanter €7 WALET SUDDI OF SEWET SEIVICE COTPOranion Of Olher non-

profit corporation. A4 !

1) Please proviae & ¢

:with the Offce of the T

fD
o

1 xa

rr

OCATION INFORMATIO!

Are there people already living 1o the proposeC arez

VES NO /S

Tecerving unht semvice”

o

A VES. from Whom

Have vou received any reguests for service 1 the Tequested service arez”
YES NO v
I¥ ves. please mdicate the number of verpa! and uu’nbﬂ of writier requests and provids & clear

explanauon of the neec for service 1 the requesiec area,
\KT‘\ITTEN VEEBAL
Om z sepereie page. 1157 the name, aadress anc phone numoer 07 pe *sonsreouesmng servics, Include

anv leters of intent, service mquines, and/or any other documentantion demonsrating z need for
service 1 the proposed aree. Reguests for service must be 1dentifisd on the large scal 1. Ses
2. E.iz below

If no. please jusafy the need for service i the proposed area

There is a need for service for this area because the Ranch Road 12 bypass is being
construcied through the area. Additionally. the Wimberley Independent School Districr
intends to purchase part of the property 1o build another school. Finally, several of the
properties in the requested area are partially located in Wimberley’s existing CCN.

See also land use assumprions and populations projections in the Village of Wimberley
W astewaier Masterplan - Final Reporr (June 2002). and Land Use Assumptions and
Capital Improvements Plan for the Village of Wimberley Wastewazer Treatmen: Systen 4
Technical Memorandum (January 2005) attached hereto as Afttachment No. 10.

I any portion of the proposed service arez mside an mncorporated city”
YES NO /

ITYES. within the ity linuts of.

Provide 2 copy of any frenchise permit. or consent granied by the city. Ifnot available, please
explam

Is any portion of the proposec service arez mside another unhty’s CCN area?

YES NO_ V/ f
T YVES. has the currern CCN holder agreed to decernty the propesad arsa,

YES NO

If NOA are vou seeking dual or smgle cerificanor of the area’ Explaim why decernfication of the
area 15 m the pubhic mierest

4 ttach the followimng maps with each copy of the apphicanon: (4] maps should include applicant’s
name, address, telephone number, and daie of drawing or revision All maps should be folded 1

TCEG-10382 (Revised 11/05) Fage 6 of
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wing the 1ollowr

s o emmiinanis
TIE2U0nD LD anthlavls,

T

B The srasung service aree (17 applicable

C. Meies and bou 1’"5 {17 available

T Provosec anc eusung service ared boundanss shoulc be plotied on the mar
relanon 10 veriabie natural and mar-made landmarlss sucn as roads. crae“;:x Tvers,
railroads. eic

£ Service arvec boundaries should be shown witlh such exaciness thar they can ba

located on the ground

¥ NOTE Apphcant may use o USGE 7.2 "-minuie seres mar 17 no other large scale map

JANN44 vallabic

1 e locanon map delmeatng the proposed service area  The proposed service areg
boundan sh uid be delimeated or. a copy of the TCEQ official CCN map. This map will
assis: TCEQ sweff i locanung the proposed service arez 1n Telanon to neighbonng unhit
service areas. 4 comy o  the TCEQ official CCN mar man be ob;amecf by conmiacring z‘i’zai
Uilities & Dustricis Secnion ar 512 70239-469] or by mailing a writien request 1o tha
iollowing address

TEXNAS COMMISSION ON ENVIRONMENTAL QUALITY
Water Supph Dnnsion
Unhmes & Dismcts Secuor
MC-13=
P O Box 13087
Austm, T2 78711-3087 ‘
# NOTE: If the proposed service areas shown on the lalgv scale map and small scale map
do ot delimeate the same area, the more detailed large scale map will be usec 1o delineate
the official CCN service arza.
‘ .

m Hard copv maps should include the following items:

A Mar scale should be prominently displaved

B. Color codmg should be used to differenniate the applicants exisung service areaf]

from the proposec service area

C Antach & wnitien description of the TOPOSEd SErVICE 2Tea.

D. P oposed service area should be the same on all maps. |

E Include map mformam 7o digna}‘ format if available), see Seciion 5. Gl 1‘
o Informazion : f'

v ] 1 the public at each of 11 business offic ]

3. GIS INFORMATION

We are current

TCEQ-10362 (Rewsed 11/05)

lv developmg 2 state wide Geographic Information Systems (GIS) coverage of all CCh
zreas The mylar meps are bemg retired. In order to 28818t us m this move, we are requesting that e




requirement
mappnL soiTw

¢ MIOTTMALOL O

COC IMI0IINAation it

See Antachmen: Mo

-

Y

A Digital Map Reguirements  Ir orasy nes

miormator. 12 necessar N

vour aiglia; dale Car be proparh used the foliowine

: Subrmyt argntal » semvice ared o & 225" disketie o C0 Only one
aisketiz o7 CL : es of CONs (mmus the base map) should be small
enougt 10z up and pator & diskente or CD

L Tne dignal aawe shoulc meluae ali nems represented i the harc copy maps (see Section 2.
iems =7 and EJ])

m Please 1denn?y datz file forme: Projecnon miormalon. map Unils anc base mar used.
Acceptable Data File Formats

ArcView shape file (preferracd)

1 AuteCAD dwcv I‘ﬂe

2 Axc/Info EOC

E DXF file

4 Macrostanon dgn files

% NOTE: IFvouu 1 Lisied, contact the Cartographer at the:
number lisizd belov ar ust the data )

z Projection. Datmm. and Units Information The datz should be submitad 11 the
Texas Smate Mapping Qv"-w,. ;’i'SMS» Projzction. However, i 1t cannot be
submutied i TSMS . State Plane Central Zone. NAD2T Jor
cooTaITale Sysiem b g meters. feet, etc.)

b. Base Map Information

List the base map used (e.¢ TxDOT county digital road maps, USGS maps, ec
Base map mformatior shouid be meluded onlvif1t has been produced m-house and
15 not easily available a1 most date repositories.
* NOTE. TCEQuses TxDOT county (urban ) digital road maps as the officie]l CON
base map. Copies of these files car be obtamed from Texas Namrza! Resources
Information. Systems (TINRIS) ar (5125 463-8337 or dowrloaded from the TNRIS
websiie at http://www.anris.state. tvus/DigitalData TxDOTxdothtm

c Read-me text file
Datz fle format. base map used, projechon and units wiformation, and other’
necessany wformation car be specified m 2 read-me 1ot file.

:
B Important Information For those applicants thar submit digital data:

Please make sure the propos G service arez boundary shown on the hard copy map 18
idennical 10 the digitas date, I the proposed semace area shown on the digital datz doesn
dehmeate the same arez shown on the herd copy map. the hard copy map will be used 105
delmeate the official CCN service arez l

1L Modificatons may be made 10 submtied digitel data 1 order to match 1t hep p d service .
area boundary 10 features tepresenied on the TxDOT base map, as opposed 1o the same
Teatures used 1 the applicanis base map

m It 1

Ifvou have any

TCEG-1C362 (Revised 11/05)

' an apphcant proposes 1o amend & porion o: therr exasting CCON service ar ree, the existing
i ) s £

maich the official CCN service ares that was
I¥17 does mot. then only the proposed portior of the |

lata or our GIS CCN coverage, please contact the Cartogr grapher
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NEW SYSTEM I’\ )PT\’IA""I N OI\ T’TILITIES REQUESTING 4 CCNFOR THE FIRST TIMY]

C ODI2I SETVICE ITDIT €all

svgtems l1s1eC am =420 above or Ac

sconomcally Teasibic 10 oblain service from t"nsm

11 Comes of writer responses from each svsiem or evidence that taey did not reph
B Were vour reguests for semvice demed”
1 Ives conunus
1 I no, please frow‘e 2 detazled analysis whick jusufies vour rzasons for noi ac cepung

.
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o
=
e

submutiec for sack svstem tha: eranted]

Vour regu S2TVIC

97
UJ

C Please sumymarze how the proposed uriliny svsiem will be consiructed and dsscribe each projectzd
CONSITUCTION phase. 17 any:
———t{
—
—
D. Daie of plat approval. if required:
Approved by
E Date Plans & Specificanons submutied for approval Loz No
Attach copy of approval ieter 1f evailabl
F Dare construcnion 18 schedulsd 1o commence
G. Date semnce 15 scheduled 10 commence i
EXISTING SYSTEM INFORMATION
A Please provide the following mformanon for each water and/or sewer svsiem:
1. Water systern's TCEQ Public Water Svysiem 1dentification number:
n. sewer systemi's TCEQ Discharge Permmit number. (for each svstem)
W Q72131302010 -1010,11 . WO -
N r . —
111 Date of last mspectior. November 28. 2001
Al Antach & copy of the most recent mspectior repor: letier. See Artachment No. 4
V. For each system deficiency lisied 1z the mspecnon report letter. attach & brief explanztion

hisung the actons taken or bemng taken by the unlity 1o correct the listed deficiencies,
mcluding the proposed complenon dates

Since the lasi inspection, the Village of Wimberley purchased the plant and the
wastewater discharge permir was rransferred to the Village and to the Guadalupe-Blanco
River Authoriny. Both the Village and the GBRA are working 1o ensure t/ze plant
complies with its permir.

B Usmng the current number of customers, 1s any facility component m systems named m #5.4 above

%




o

tri

ie2

S8 IIMDIONEmISIs *l&lux_lﬁf’

10T-mElers

- The busmess

v and refizcT The numper 07 $2TVILe TEQUSSIE 1denTihs0 1

Wazer Svster
! ‘ |
~ o 1 o
C_onneciior. | Imsunc | Propossd Eroposed
e - . . i )
30" or 3l meter Fengenue! | ;
| 1
1" meter or laToer | Commnercaal i 7 |
. P

HNoz-Mererec | Incusma ;

g | 4 .
Uther, I Other 7
| | |

Total Water! Total Sewer | 7 7

Sec also Antachment Ne. 10,

17 thie apphcanon 1e for & werer CON only. please explain how sewer service 15 provided:

NA

I this apphicatiorn 1¢ for 2 sewer CCN only, please sxplamn how water semvics 15 provided:
Hater service i< p vzded by the W m’De"lm WSCor z/z*ovc'h privaie welis.

What 1z the effect of the granting or amending a ceruficate on & recipient of the cernficate and on

iz
.‘

eny retall pubhic utility of the same kand already serving the proxamate area: There should be no'
effect on orher utilities serving the proximate area because the territory Wimberley seeks is
unceriificared. With respect 1o the Guadalupe-Blanco River Authoriny (GBRA). GERA has the
exclusive right ro serve as Wimberley’s contract operator and 1o provide sewer service in the
Village’s CCN, GERA operates Wimberley’s Blue Hole Wasiewater Trearment Plant.

Do vou currently purchase or plar wc purchase waler or sewer treatment capacity from another
source”
i No v {slap the rest of this quesiion and ¢o to £6)

Li

Yes !
Purchased ona ( jrecular -+ )seasonal - { )emercency basis
= = = i
Source % of total supply
1 Sewer treatment capacity
Yes |

TCEQ-10362 (Rewised 11/0D) Paae 10 of
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I oviaz gz ocertied Oy O CUTTEIT vaier o7 s2wes Tzatmen: —dDaliTy wurtnasy
AITERMENT O LonTralt

Tie Village of Wimberley has entered into ar Interiocal Agreement and an Uperating
dgreement with the Guadaiupe-Blance River Authorin (GREA). Pursuan: 10 these
contracts, GERA has agreed develop. design, permiz, finance, acquire, ConsIruct, operaie,
and marniain the wasrewaier system: for the Village of Himberley. Cerrified copies o7 the
agrecments are included heren as Arachmen: No. .

6. FINANCIAL INFORMATION

- o A A Lo ~ ¢ o {0 ok aT Ty oo 3 4]
A Fornew svst STs and 107 B}D"D_i]u anTd WL eXasin g CUNs whe ar ONSTUCLINE 2 new stand aione

sysiem
i the applicant mus: provids ar ana alysis of all necessary costs for consmusty ng. operaumg, and |
mamtaimng the system for which the CON 15 re juesied for at least the firs: fve yvears In.

aocition. 17 service has besr offered bvan 5.‘»?.:5'{111(_: Waler service provider ag siaied in #4 A
but the applicent has determumed that the cos

sTofservice 2g finallv offered rende-s the Dro“!ect
noTeconomically feasthle the appu:an:mu:m*o 1de & companison analveis of allnecessa

1

(1
o
(78]
ot
[¥a)
—t
©
=
C
o
o
o
!
=

an
ny
]
o
[}
<
]
=
[

MUILNE 0 TEC2IVE Service rom the gxastimg svstiem for the sz

=
g

11, Arach proyecied profit and Ipse Statements, cash flow works) aezs, and
ar financial pla

o
@]
o
@]
ot
¢
[N
i
s
)
<
[

operation Ln:o»“ns from rates should ¢ rrelate 1o the crowth pro 133110 1811 £6.4 above.

AIach 2 proposec rate scheduls or anff, Deserbe the procedure for daterminiy c tht Tates

anc fees and indicate date o7 las: change, 1f appliceble. ATtach comes of 2
T‘

aie anleSl\_ worlisheets,

B Forexisung systems. See Antachmenis 6. ~ and &,
i Allach & profin and loss siatement and curren: balarice shees for exisung o
last fiscal vear 15 acceptable) Describe source ¢ and 1etms for borrowe
loens. bonds. ornotes (profirenc lo ssandbalance shze: workisheels are 211z
I Attach a p*oDoqnd rate schedule or ta**?”f
* NOTE An EXISHTIC 8Vs may be reomrr:d 1o provade the mformationm 6 A 1 above durin
techmeal review phase 11' necessary for staff 1o completely evaluate the application
C ldenufy amy funds vou are required 10 acennulate and resmict by lenders or capizi providers
D In heu of the mformanon m #6.4 thra #6 C., you mav provide mformatior » concerning loan
gpprovals withun the last three (2 vears from jen g msnutunons or agenecies meludi mg the mos:

TeCen: 111“211pla audit of the apphcam

~J1

. N OTI(”E REf JUIREMENTS

AL All proposed nonce formes mus: be ¢ completed and submitied with the appheation However. dg noi

mail or publisk them until vou recerve vmtier approval from the Commission 1o do so

trs

The Commussion canno: grant & CCN unn) prop; nouce of the applicanion has been gven.
Commssion rules do not allow & waiver of thege nNOUCE TequITEmenis
s I1sthe applicant’s resnong il 1 on . 17 pprat 3 B
(- t1sthe applicant s responsibility 1o ensure that PIOpernouce 18 mmvento all ernnities that are reguired
[0 Tecefve notice

TCEQ-10382 (Revised 11/05) Fage 11 of 28
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F Nonce For Pubhicauon
‘The applican: shal’ publisk the nonce m 2 TIEwWspaper hevy 10T 1T 1he county g
coumnes where & ceruiicate of convemences and necessiny 1s bemng requested. once sach wesl: for rdls
consscunve weels bemmnming with the weel zfter the notice 1s recerved from the Cormmis ss1om. Frogf
of pubhicanoxn 1t the form of 2 publisher s affidevit shall be submited 10 the Con mrSS10T Wathin 34
days ol the last publication date The affidavit shell state with speeificity each county it wimch the
ews
G. Nonce To Neighbormg Uulimes. See Arrachmen: No. 9
L Listalineighbonngrer _Luom unhines and cimes providmg the same um*\ service withip
the Tollowing Vwmmes 0 d
1 amy cITv wWhose extra-territonal oV
n For applicanons forthe 1ssua
the applicant must mai
and neighboring retail pub
oI the requested Service area.
area
A Forapplicanons for the AT \{ET\_DMEWT of cernificate of public convemience and necessity
ibe appheant must mail the notice with & copy of the locanon map (CCN mapj to 21l cmés
and nerghbormg retail pubhic utilines providing the same wrility service withir wo (2_; mileg
0- e TeqUesied Service area, and amy oIty with ar extra-termiional junsdiction whach]
overlaps the proposed service arez.
H Notice to Customers
Investor Owmned Utthties (IOUSZ) that are currently providme service without 2 cemﬁcate st
provme mdlvmw fmailedn 1o all current customers Thenonce must contam the ¢ urTen: rates,
the date those rates were mstimt ed; and any other mnformanon required 1 the apphcau on.
1 The Commussior. may require the epplicant 1o deliver notice 10 other 2ffected PETSONS 07 agencies,

Do not publish or send copies of the proposed notices to anyons
at the time you submit the application 1o the Commission. Wait

until you receive written authorization to do so. This will ocour E
after the Commission has reviewed the notices for completeness, 1
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