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TO THE HONORABLE ADMINISTRATIVE LAW JUDGES:

COME NOW, Aqua Utilities, Inc. and Aqua Development, Inc. d/b/a Aqua Texas,Tnc.

("Aqua Texas") and file this Amended Motion to Dismiss Application to Amend Certificate of

Convenience and Necessity No. 20936 (Application No. 35236), filed by the Village of Wimberley

on December 30, 2005 and amended by it on November 6, 2006 ("Application"),' and respectfully

show the following:

I. BACKGROUND

A. Aqua Texas' existing service in Wimberley area.

Aqua Texas is the largest investor-owned water and wastewater utility in Texas, providing

water service to more than 100,000 customers and wastewater service to more than 3 8,000 customers

in 51 Texas counties. Among those is Hays County, where Aqua Texas serves over 1,200

wastewater customers. Aqua Texas' Hays County operations center around the Village of

Wimberley, Texas ("Wimberley"). Aqua Texas holds CCN No. 20453, under which it provides

' Aqua Texas does not protest or request dismissal of those portions of the CCN area requested by Wimberley
in the Application that are within "Wimberley's present and future service area," as defined and delineated by the
settlement agreement between the Village of Wimberley and AquaSource Utility, Inc., executed on June 27, 2002. A
copy of that Agreement is attached hereto as Exhibit A.

5



sewer service to the Wimberley area (including portions of the Village of Wimberley, all of the City

of Woodcreek and other surrounding areas). It provides that service with its Woodcreek Wastewater

Treatment Plant ("Woodcreek VVWTP"), which operates under TCEQ Discharge Perlnit No. 13989-

001 and has a total permitted capacity of 0.375 MGD. Aqua Texas has constructed and is operating

the first 0.25 MGD phase of the Woodcreek WWTP, and has excess uncommitted wastewat^r

treatment capacity available in that phase.

B. Wimberley's existing CCN with GBRA,

shares with the Guadalupe-Blanco River Authority ("GBRA") , but lacks the sewer treatment
facilities to serve the areas it currently

has under CCN - not to mention the new CCN it seeks by

this Application. The reason Wimberley shares its existing CCN with GBRA is because it lacks the

"financial, managerial, and technical capability to provide continuous and adequate service" to its

existing customers. See
TEX. WATER CODE § 13.241(a). Wimberley relies completely on GBRA

to finance, build, construct, own and operate a sewer system to serve "Wimberley's" customers.
See

Exhibits B(Interlocal Agreement between GBRA and Wimberley) and C (Operating Agreement

between GBRA and Wimberley). GBRA is responsible for building an entire system for the existing

CCN area, including a treatment plant, collection and holding facilities, and lines. Exhibit C at 3.

Although it has had 4 years since the GBRA/Wimberley CCN was granted, GBRA has failed to do

so.
GBRA has not developed, designed, permitted, or financed a wastewater system for Wimberley,

though required by the Operating Agreement to do so. Id. Neither has it even commenced

construction of such a system. Id.
With one exception, there is no wastewater service in the existing

By contrast, the newly incorporated Village of Wimberley has a wastewater CCN,2 that it

2
Wimberley obtained its dually-certified CCN in 2002.
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GBRA/Wimberley CCN area.3 Nor has Wimberley provided any wastewater service in its existing

CCN area.

Rather than concentrate on providing service for
the residents of its existing CCN ar ^ aWimberley now

are,
seeks to expand its monop

ol
y

service territory
^

far outside its city limits. It has n t,
however, sought dual certification with GBRA in its Application. ^Wimberley instead seeks to go
it alone, despite its demonstrated inability to provide continuous and adequate service to its
service area. Thus, Wimberley's

"amendment" is not an amendment at all but a

existing

all, request for a new
CCN area certificated only to it. Given its current failure to provide service in its existin g CCN

motives in expanding its service territory given
its resent '

N area,

p s i tuation are unclear at best.
C. Wimberle,y's New Application.

On December 30, 2005, Wimberley filed its Application to amend its wastewater CCN No.
20936.

A copy of the Application is attached as Exhibit D. It is undisputed that the CCN

Application as originally filed: 1) sought to expand Wimberley's CCN in an area outside its city

limits and
extraterritorial jurisdiction ("ETJ"); 2) failed to demonstrate consent oflandowners in the

affected area; 3) failed to include any request for service from affected landwoners; and 4)

request service from Aqua Texas or other nearby utilities.
, ) failed

After Aqua Texas and affected landowners protested Wimberley's CCN Application

Wimberley amended its application on November 6, 2006 by deleting a substantial portion

initially requested CCN area. But that amendment did not cure the
of its

previous defects. Even after that

amendment, Wimberley still seeks a CCN for an area both outside its city limits
and ETJ without

the consent of the affected landowners

request for service for the remaining CCN area it seeks
Nor has Wimberley requested service from

3
The only customer presently receiving sewer service within the GBRA/Wimberley CCN area is a retirement

home served by a small sewer package plant that was installed by the developer of that property.

Wimberley's
amendment still does not contain a single
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Aqua Texas, which stands ready, willing and able to provide wastewater service
with its nearby

Wimberley's decision to file its Application on December 30 2005 is no coi

During the 2005 legislative session, the Legislature substantially amende
nciden^e.

to curb certain CCN abuses, especially those involving small cities using CCNs outside their city

limits and ETJ for improper purposes. The Legislature specifically provided that:

The [TCEQ] may not extend a municipality's [CCN] beyond its [ETJ]
without t

l e

written convent of't.he landowner
who owns the property in which the certificate is

to be extended. The port ion of any [CCN] that extends beyond the extraterritorial
municipality without the consent of the landowner is Void

.
itorial

Tex. H.B. 2876, 79th Leg., R.S. (2005) ("H.B. 2876") (codified as TEX. WATER CODE § 13.2451(b)

("Section 13.2451 ")), Section 13.2451 not only withdraws the TCEQ's jurisdiction

to cities for areas outside their ETJs (unless the landowner consents), it even
noids those already in

existence. This withdrawal of the TCEQ's jurisdiction and voiding of preexistin

effect on January 1, 2006. Tex. H.B. 2876, 79th Leg.
, R.S., ch. 1145, § 15 (2005).

Seeking to avoid this new law, Wimberley filed its Application on December 30
2005, just

two days before the new law became effective. But its effort to avoid
,

because, after January 1, 2006, even
existiu CCN

the new law is ineffective

g s
beyond a city's ETJ are void unless the

landowner consents. Here, by Wimberley's own admission, there has not been a
single request forservice

- much less actual consent of the landowners of the proposed CCN territory.

6. Thus,
Wimberley's Application seeks a CCN amendment t

Exhibit at

that would be void ab initio. Such a
request asks an agency to perform a useless and futile act.

The TCEQ adopted rule changes in response to Section 13.2451. In making those changes,

the TCEQ recognized the immediate jurisdictional bar to applications 1' g
hanges,

preamble to its rule amendments, the TCEQ declared that it

like Wimberley's. In the

t it would "consider those portions of cities'
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pending CC1V applications that are outside their ETJ only [r.'Jf theYprovide landowner consent for
those areas."

30 Tex. Reg. 8979, 8961 (emphasis added) (excerpt attached as Exhibit E). In other

words, the TCEQ recognized that it could not grant
nor even consider applications like Wimberle ^^'̂s

pending as of January 1, 2006, because it lacked the jurisdiction to grant such CCNs.
Wimberle'

failed to provide any evidence of consent, and according to the TCEQ's own
ypronouncements, its

Application must therefore be dismissed. Because the TCEQ lacks jurisdiction to grant the CCN

requested in the Application, it must be dismissed pursuant to 1 TEX. ADMIN. CODE § 155.56O
b:4

Wimberley's Application contains other fundamental flaws as well. Even if Wimberley were

allowed to proceed under the old law (the law in effect prior to January 1, 2006), the TCEQ cannot

issue a CCN in the absence of "the need for additional service in the requested area," or writt
en

requests by Wimberley to neighboring utilities like Aqua Texas to obtain service from existing sewer

systems in the area. 30 TEX. ADMIN. CODE 291.102(d)(2); 30 TEx. ADMav. CODE §§ 291.1 02(b) 2
( ) ,(c).

By failing to include even a single request for service, Wimberley did not make the threshold

showing of demonstrated need for service needed to invoke the TCEQ's jurisdiction. Similarl
b

failing to request service from Aqua Texas or other nearby utilities, Wimberle 's Application failed

to meet a fundamental, threshold requirement.

invoke the TCEQ's jurisdiction and must be dismissed for those independent reasons.

II. ARGUMENT AND AUTHORITIES

A. The TCEQ lacks j
urisdiction to grant the Application under Section

13.2451.
Section 13.2451 voids

any municipal CCN outside of a city's ETJ granted before January 1,
2006.

An agency's jurisdiction is always "construed under the presumption that the Legislature

" Dismissal is warranted on the grounds that TCEQ,
as the referring agency, lacks of jurisdiction over thematter and that no statute or rule authorizes

SOAH to conduct this proceeding. 1 TFx. ADtvIItv. CODE § 155.56(b)(1,
(2).

)

Its facially-defective Application therefore failed to
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never intends that the functions committed to the agency should be exercises in futility."
Beaver

Express Service, Inc. 11. Railroad Comn1'n,
727 S.W.2d 768, 773-74 (Tex. App.-Austin 1987, writ

denied) (citations omitted). The grant of Wimberley's Application would be just such an exercise

in futility.
Under Section 13.2451, a CCN for including the area requested by Wimherle^'s

Application "is void."
TEx. WATER CODE § 13.2451(b). The TCEQ has recognized this fact in its

rules adopted in response to Section 13.2451. The preamble to those rules states clearly that the

TCEQ will consider applications like Wimberley's that predate Section 13.2451
"only fil

provide landowner consent. for those areas." Exhibit E (emphasis added). If the TCEQ will not

even consider applications like
Wimberley's, there is no jurisdiction on which this Court may

proceed on its Application.
Wimberley's Application not only fails to demonstrate consent from the

landowners in its requested CCN area, it clearly states that it has not even received a
single request

.for service from the area. Exhibit D at 6.
Wimberley's November 7, 2006 Application amendment

did not change this fact. Even after that amendment, Wimberley still seeks a CCN outside its ETJ

for which it lacks landowner consent.

Section 13.2451 withdrew the TCEQ's jurisdiction to grant CCNs like that requested by

Wimberley. The puipose of Wimberley's Application was only to beat the deadline set forth in H.B.

2876. However, even if it beat that deadline, the grant of Wimberley's requested CCN amendment

would be a nullity, because any such CCN would be void ab initio. The TCEQ recognized this fact

when it stated that it would not process applications like Wimberley's regardless of When fled in

the absence of landowner consent. Exhibit E. The fact that Wimberley failed to produce any

requests for service
- much less landowner consent - by its November 7, 2006 amendment

reinforces Aqua Texas' jurisdictional complaint.
Wimberley's Application must be dismissed

because: 1) the TCEQ lacks jurisdiction to grant the requested CCN amendment; 2) because no
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statute or rule authorizes SOAH to conduct this proceeding; and 3) because the TCEQ has., itself
stated that it will not process applications like Wimberley's. I TEX. ADMIN. CODE § 155.56(b)(1),
(2).

B. No valid requests for service support Wimberley's Application.

In addition to applying for a CCN amendment that would be void
ab initio, Wimberley's

CCN Application is facially defective.
Wimberley has thus failed to properly invoke the agency's

jurisdiction. Hager 1% Carter,
554 S.W.2d 956, 958-59 (Tex. Civ. App.-Texarkana 1977, no writ)

(finding that "the courts of this State on numerous occasions have held that defective applications

will
not invoke or confer jurisdiction upon administrative agencies and that orders of an

administrative agency pursuant to a defective application are void.").

Among the issues the TCEQ must consider when it receives an application for a CCN is "the

need for additional service in the requested area." 30 TEX. ADMIN. CODE 291.102(d) (2). The TCEQ

is barred from granting a CCN where the requested expansion is not "necessary for the service,

accommodation, convenience, or safety of the public." 30 TEX. ADMIN. CODE § 291.102(c). Not

only has Wimberley failed to demonstrate such a need in this case, it has admitted that no one lives

in the CCN area it requests and that no landowners orprospective landowners have requested service

for the area. Exhibit D at 6.
Wimberley's requested amendment is not "necessary for the service,

accommodation, convenience, or safety of the public." 30 TEx. ADMIN. CoDE § 291.102(c). This

is not a case where there is a dispute about whether there is sufficient need to justify a CCN. Here,
there is no need.

Wimberley's did not file its Application to satisfy an arguable need for service, but

to beat the Legislature's deadline for withdrawal of TCEQ's jurisdiction to issue the CCN area

requested. As submitted,
Wimberley's Application is facially defective and affirmatively

demonstrates that it is not entitled to its requested CCN amendment and must therefore be dismissed.
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C. Wimberley failed to request service from neighboring utilities.

Wimberley's CCN Application is also facially defective because it failed to make written

requests for service from each sewer service provider within a two mile area and to include copies

of those requests and the responses received with its Application. 30 TEX. ADMIN. CoD
^§

291.102(b).
Wimberley was required to make those requests because its Application was not for an

expansion of the existing CCN it shares with GBRA, but instead for a new CCN in Wimberley's

name alone. In other words, although incorrectly styled an "amendment," Wimberley in actuality

seeks a new CCN by itself. Wimberley has thus failed to properly invoke the agency's jurisdiction,

and its Application must be dismissed. Hager, 554 S.W.2d at 958-59.

Consistent with the Legislature's mandate for sewer system regionalization, Water Code

Chapter 13 prefers issuance of CCNs to existing regional sewer service providers over new providers

who must construct entirely new systems. TEx. WATER CODE § 13.241(d). Wimberley has not built

a system to serve its existing CCN area, and has instead relied upon GBRA to do so. GBRA has

failed in that task.
As a result, only a tiny portion of potential sewer customers within the

GBRA/Wimberley existing CCN area are presently receiving sewer service. Now Wimberley, which

lacks the financial, managerial and technical capability to build and operate a system to serve the

customers in its shared CCN with GBRA, seeks a new CCN to serve additional customers outside

its ETJ by itself.

To carry out the Legislature's regionalization mandate, the Water Code requires an applicant

like
Wimberley to prove that service from another existing sewer utility in the area is not

economically feasible as part of a CCN application. TEx. WATER CoDE § 13.241(d). It al so requires

the TCEQ to consider the effect that granting a CCN would have on retail public utilities of the same

kind already serving the proximate area. TEX. WATER CODE § 13.246(c)(3). These requirements
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are further developed by the TCEQ's rules. Those rules require CCN applications like Wimberley's

to include, among other items:

system; (1) a list of all ... sewer systems within a two-mile radius of the proposed

(2) copies of written requests seeking to obtain service from each of the ...
sewer systems or [a] demonstrat[ion] that it is not economically feasible to obtain
service from a neighboring ... sewer system: [and,]

(3) copies of written responses from each of the systems from which written
requests for service were made or evidence that they failed to respond.

30 TEX. ADMIN. CODE § 291.102(b)(1) -(3 ). When fulfilled, these requirements ensure that existing

regional providers like Aqua Texas get the first opportunity to serve new nearby customers. They

also ensure that new customers pay the lower rates associated with expanding existing systems,

rather than building entirely new systems. Of those three requirements, Wimberley only fulfilled

the first.
The only relevant information contained in the Application is a simple "List of

Neighboring Utilities." See Exhibit F. It cannot be disputed that Wimberley's Application does not

comply with 30 TEX. ADMIN. CODE §§ 291.102(b)(1)-(3). Because Wiinberley's Application is

facially defective and fails to invoke the TCEQ's jurisdiction, it must be dismissed.

III. PRAYER

For the forgoing reasons, Aqua Texas respectfully requests that Wimberley's Application be

dismissed on the grounds that the TCEQ lacks of jurisdiction over it and that no statute or rule

authorizes SOAH to conduct this proceeding.
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Respectfully submitted,

HAZENk TERRILL, P.C.

r-
^

By:
Paul M. Tee ill III
State Bar No. 00785094
Howard S. Slobodin
State Bar No. 24031570
810 West 10`i' Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888

ATTORNEYS FOR AQUA UTILITIES, INC. AND

AQUA DEVELOPMENT, INC., D/B/A AQUA
TEXAS, INC.
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CERTIFICATE OF SERVICE

jr that on November 29, 2006, a true and correct copy of the foregoing has been
I hereby certif

served on the following as indicated:
Via Facsirrzile: (512) 320-5638

Emily Rogers
Bickerstaff, Heath, Smiley, Pollan, Kever, & McDaniel LLP

816 Congress Avenue, Suite 1700

Austin, TX 78701

Blas J. Coy
Texas Commission on Environmental Quality

Office of Public Interest Counsel

MC-173
P.O. Box 13087
Austin, TX 78711-3087

Brian McCleod
Texas Commission on Environmental Quality

Office of Public Interest Counsel

MC-175 '
P.O. Box 13087
Austin, TX 78711-3087

Roger Engemoen, Jr
Trustee
Estelle Ervine Engemoen Trust
Austin, Texas 78701

Michael D. Stevens
Fitzgerald, Majors & Stevens
P.O. Box 727
Wiinberley, TX 78676

Docket Clerk
Texas Commission on Environmental Quality

Office of the Chief Clerk
P.O. Box 13087
Austin, TX 78711-3087

Barbara A. Boulware-Wells
Bovey, Akers Bojoryuez, LLP
12325 Hylneadow Dr., Suite 2-100
Austin, Texas 78750

Via Facsirnile: (512) 239-6377

Via FacsinTile: (512) 239-0606 ;

Via Facsintile: (512) 343-7911

Via Facsimile: (512) 847-5131

Via Fa.csinTile: (512) 239-5638

Via Facsimile: (512) 250-074

`^^-,.,

Paul M. Terrill, II
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B^cke^te, Heath, Smiley PaRan, Kever & M^^Dardel; LIT
1700 F'ro€L 6ani Plars 616 cong:=Avronue

June 24, 2002

vucBr su= 7s7a a4cs (bts)47 a^! 111LI(o:2)E2a6w wew.blck=wr,onm

EX BIT

Mr. Mark H. Zeppa, Esq.
Law Offices of Mark H. Zeppa, P.C.
4933 Spicewood Springs, t*202
Austin, Texas 78755-8436

RE: Application by Village of GYimberlet to Obtain a Sewer Cert ficate of Convenie:

and N--cessiry in Rays C'oun,^,; SUAH Docket No, 582-01-3914; TNTkC:C Docket

No. 2001-00945-tTCR

Dear liffr Zeppa:

The Village of VS'imberley ("Wimberley'r) has authorized me to place in writing the terms of
Wimberley's and AquaSource Utility Inc.'s (`;AST,J") settlement agreement t:tat the parties orally

agreed to on June 19, 2002.

SETTLEMENT TER?vTS

Wimberley agrees to amend its application in the above-referenced proceeding to delete a
portion of its requested service area. The area to be deleted is highlighted on the attached
map and is referenced as ASU's present and future serviee area.

2. ASU agrees to withdraw its protest to Wimberley's sewer CCN application, as amended, per
this settlement s.greement. ASL.," also agrees to withdraw as party in the above-referenced
proceeding, with the understanding that ASU will continue to be included on the "Service
List" to triable ASU to Monitor the proceeding,

Wimberley agrees not to oppose ASL7's CCN amendment for extended service corridors
along FM 2325 and RR 12 and for new service areas at its WWTP and the Wimberley Senior
Citizens center.

4. AST 7 agrees not to oppose future applications by ^Timbe^ leyto an^e;zd its sewer CC1^, so long
as the requested service area in any such CCN amendment application, is located within the
area delineated on the attached map as Wisnberley's present and future service area
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INTERLOCAL _AGREEMENT FETNVEEN THE GU-A-D ^iLUPE-PLAINT =7
RI`TER AUTHORITY AND THE VILLAGE OF NA'INIBEF.LEI.'

STATE: OF TElL4^-Q

COUNTY OF HAYS ^

?
, his T̂ nt.,a'rlu- ^ a T ofcal ^,`A?reilu5 errient ) is entered into as of the :^; day o^

April, ?002 (the "Effective Date") by and between the GUADAL,UPE. BLANCO RIVER
AUTHORITY ("GBRA") a conservation and reclamation district and political
subdivision of the State of Texas created pursuant to Article ^^%I, Section ^9 of the Texas
Constitution by special act of the Legislature formerly compiled at Article 8280-106,
Vernon's Annotated Civil Statutes and the VILLAGE OF WM/IBERL EY, Texas
("Vv'Lv^iBERLEY"), each organized and existing under Texas law and acting in a lawful
manner through their authorized representatives.

RECITALS

WHEREAS, 'WLMBERLEY and the GBRA desire to enter into an interlocal
cooperation agreement in accordance with the terms and provisions of Chapter 79i,
Texas Govt. Code ("Interlocal Cooperation Act"); and

WHEREAS, Texas law allows governmental entities to enter into interlocal
agreements to increase the efficiencyy and effectiveness of local governments by
authorlzin^: them to contract with one another; and V

WHEREAS, WTEVBERLEY has applied for a Certificate of Convenience and
Necessity ("CCN") to provide retail sewer service for the residents and businesses within
the requested area covered by the CCN; and

-WHEREAS, WINIBERLEY desires to have the GBRg develop, design, finance,
construct. permit, operate and maintain sewer facilities on behalf of WIMBERLEY; and

WHEREks, WIMBERLEY has determined that contracting with the GBRg to
operate and maintain sewer facilities on behalf of "WIIViBERLEY will increase the
efficiency and effectiveness of the retail sewer service provided to its residents and
businesses; and

'VVtiEREas., the GBRA has reviewed the needs of '^)TDEBERLEY and determined

that it can efficiently and effectively develop, design, finance, construct, permit, operate
and maintain sewer facilities in the service area of WLMBERLEY's CCN; and

WHEREAS, WIIvIBERLEY and the GBRA have heretofore entered into that
certain agreement dated April -L,?002? (the "Operating, Agreement") wherein GBRA
has agreed to develop, design, finance, permit, construct, operate and maintain a sewer



svstelT! to provide i etaii st^wer service to residents and businesses located with

^'L\1BEt}.T,i Y'E Cv-"^ jer^'13G area.

^'xE^.AS. `^ Ev1BEREY's Ch t Council has reviewed and voted to accept the
terms oFthis Agreement by a duly constituted quorum of the Ca!-, Council at a properly
noticed and called meeting of the City Council:, and

)XxEREaS, the Board of Directors of the GBRA has reviewed and voted to accept
the terms of this Agreement by a duly constituted quorum of the GBRA Board at a

properly noticed and called meeting of the GBRA Board.

AG-REEIVMNT

Now, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the parties hereby aggree as follows:

1. Definitions

"V^'IMBERLEY". The term WLMBERLEY refers to Village of Wimberley, the
City Council of the Village of Wimberley and any and all officers and./or employees of
the ^%iliaQe of VeTimberl

"CCN" or "Certificate of Convenience and Necessity". The terms CCN and
Certificate of Convenience and Necessity refer to the CCN permit requested and to be
issued by, the Texas Natural Resource. Conservation Commission to WlIvIBERLEY for
the provision of retail sewer service to the Customers within the territorial boundaries of
the CCN.

"Customer". The term Customer generally refers to any residential or business
user of, retail sewer service within the service area of VvTINIBERLEY's CCN.

"Services'". The term Services refers to the retail sewer service provided by the
GBRA to Vv'IIViBERLEY in accordance with the Operating Agreement.

2. Commitments of the GBRA

(a) In consideration of the mutual covenants contained herein, and upon

approval of the Operating- Agreement by GBRA and WINIBER..LEY,
GB-,k lA,ill, in accordance with the terms and conditions of said

agreement, develop, design, finance, permit and construct any and all
capital improvements necessary to own, operate and maintain sewer

facilities for WIIvIBERLEY and to provide retail sewer service to

Customers within the service area of WIMBERLEY's CCN.

(b) GBRA agrees to support WIIv1BERLEY's Application for a CCN with
technical and legal support services; provided, however, GBRA shall have

2



the man, to provide input to 'WLVIBEFLEY on all material issues relating
to V,TENEBERILEY's Application for and should `v"^TL1BETitiLE1- and
UBR2^,- fail to reach agreemen^ or any such matenal issue, GBRA shall

have the sole and exclusive r^2ni and discretion to withdraw its legal and

technical support services of W12vil-BEP.LEY"s Application for a CCN.

3. Commitments of i^1VIBERLEY

I^^^ consideration of the mutual covenants contained herein, and in accordance with
the terms and conditions of the Operating Agreement, ^VIIv/iBERLEY hereby agrees to
provide GBRA with the exclusive nght to service any and all Customers within the
service area of WIl`fBERLEY's CCN for the provision of Senices for so lon^ as this
Agreement and the Operating Agreement are in effect. V

4. Compensation

Compensation paid by )ATIMBERLEY and Customers to GBRA for the
development, desim, financing, permitting, construction, operation and maintenance of
the sewer facilities shall be in accordance with the Operating Agreernent.

5. Term of the Agreement

The term of this Agreement shall commence on the Effective Date and continue
in effect for so long as the Operating Agreement remains in effect.

6. Termination of the Aareement

Neither Party shall have the right to terminate this As^Teement for so long as the
Operating Agreement remains in effect. This Agreement shall terminate upon the
termination of the Operating A^eement.

7. Indemnification

ONLY TO THE EXTENT PERMITTED BY TEXAS LA-"', EACH PARTY
SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS THE OTHER
PARTY, ITS OFFICIALS, OFFICERS, TRUSTEES, AGENTS, AND
EMPLOYEES, BOTH PRESENT AND FUTURE, FROM ANY CLAIMS.
EXPENSES, COSTS (INCLUDING, BUT NOT LIMITED TO, ALL COSTS OF
DEFENSE, SUCH AS FEES AND CHARGES OF ATTORNEYS, EXPERT
'VVITNESSES AND OTHER PROFESSIONALS AND ALL COURT OR
ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS), DEMANDS,
JUDGMENTS, CAUSES OF ACTION, SUITS OR LIABILITY OF ANY
NATURE, INCLUDING, BUT NOT LIMITED TO, CLAIMS FOR BODILY
IN3URY, DEATH AND PROPERTY DAMAGE WHICH MAY ARISE FROM
THE NEGLIGENT OPERATION OF THE SE)ArER FACILITIES. THIS

3



INDEMNIFICATION OBLIGATION SHALL SURVIVE THE TERINTINATIOIN
OF THE AGREEMENT.

8. Na Liabilitv for Torts

Each Party to this Agreement agrees that it shall have no liability for the actions
or omissions of the employees, agents, or trustees ofthe other Party, and each party is
solely responsible for the actions and omissions of its own employees. trustees_. or agents.
Each Party specifically waives any claim, obligation., or cause of action for the tortious
conduct of the other Party.

9. Amendments to Agreement

This Agreement can on1-v be amended in «riting by mutual agreement of the
Parties.

10. Severabilitv

All provisions to this Agreement are declared to be severable, in the event that
any one section or provision is held to be illegal or unconstitutional.

1N WI'I`I^TESS IA7`riEREOF, the undersigned Village of Wimberley, Texas and the
Guadalupe-Blanco River Authority- hereto, through their authorized representatives,
execute this Interlocal Agreement in duplicate.

GLTA,D2kI.,UPE-BLA2NTC0 RBT-R- AUTHORITY

By:
William E. West, Jr., General Manager

Date: ^1

VILLAGE OF IN'Il_!!fBERLEY, 'I'EXo-kS

i da Hewlett
Mayor

Date: Z:1 C'
,
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ST_ _TE OF TEiP_S

C: )-L-,-N'TZ' OF Gu AD--'^ -',-;PE

BEFORE the undersigned, a Notary Public in and for said State., on this day
personally appeared William E. «'est, Jr.. inowri to me to be the person whose name is
subsc ibed to the foregoing instrumem and acknowledged to me tha^ the same was the act

of the GUADALUPE-BLANCO RIVER AUTHOR.ITF, a conservation district and

political subdivision, and that he executed the same as the act of such conservation

district and political subdivision for the purposes and consideration therein expressed,

and in the capacity therein stated.

G^jEN UNDER Iv^' HAND AND SEAL OF OFFICE this the l-^^ day of
April, 2002.

S

P(/
C
'^

LY-^

V•= %

,A CID.

^+ ••.•C ^ ^: fO F } r

STATE OF TEXAS §

COT,j--N"I'Y OF HAYS §

Not Public
The State of Texas

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
on this day personally appeared Linda Hewlett known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me that the same was the

act of the Village of Wimberley, and that she executed the same as the act of the Village

of Wimberley for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAIN-D AND SEAL OF OFFICE this the " ,̂^- ^^ day of
April, 2002.

^ PQ` °^e •
F.ADELLHTURPEN

J^; S41a1e of Texas
^':'F o hT' Comm Exp D2-26-2005

Notary Pu lic
The State of Texas
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OPERATING AGREEMENT BETWEEN:
VILLAGE OF )^JME;ERLEh. TE.VAS

AND
GI-^A-DALL;PE.-BLA-NCO RIVER AUTHORITY

This Operating A2Teement Between Village of Winiberley, Texas and Gu'adalupe-B lanco
River Autl-iority (this "OperatmQ P Pnt^^ ^^ Agz e m j:s made and entered into as of t heo; -tay of April,
200`_', (the "Ei^ective Date") by and between the ^rillage of Wimberley_ Te.xas (``Wimberley"j, and

the GUADALUPE-BLANCO RIVER AUTHORITIr ("GBRA") a conservation and reclamation
di strict and political subdivision of the State of Texas created pursuant to Article ^;^^, Section 59 of
the Texas Constitution by special act of the Legislature, for_erly compiled at Article S-280-106.
Vernon's Annotated Civil Statutes.

RECITALS

Wimberley has applied for a Sewer Certincate of Convenience and Necessity

authorize Wimberley to provide retail sewer service within the territory shown by the map attached
as Exhibit 1(the "^^rimberley Service Area"),

This Operating Agreement provides for the development, pennitting design construction
operation and maintenance of a Wastewater Proj ect by GBRA for Wirnberley for retail sewer service
to Users within the )Wimberley Service Area.

A GREUMENT

For and in consideration of the mutual promises, covenants, obligations, and benefits
described in this Operating Agreement, and other good and valuable consideration the receipt and
sufficiency ofwhich is hereby ach.nowledged, GBRA and Wimberley agree as follows:

ARTICLE I

DEFINITIONS

"Annual Debt Service Requirement"
means the total principal and interest scheduled to

come due on all Bonds during each twelve month period ending on August ^ 1 of each year, plus a

debt service coverage factor as determined by GBRA and provided by the Bond Resolution but not to

exceed 10°iU of such principal and interest unless GBRA and Wimberley mutually agree upon a

greater percentage, less interest to be paid out ofBond proceeds as perrnitted by the applicable Bond
Resolution, if any.

"Annual Operation and Maintenance Requirement"
for aprojectrneans the total amount

budgeted by GBRA for each twelve month period ending on August 31 of each year to pay all
estimated Operation and Maintenance Expenses for that project.



^nnu al AIiscellarleouc Bond Requirement'
neanr the total_ amoun dete lned b, J^ a

J a I' . v° m0r1L1r1 perlUc en.^`"n or, u`ui i U d": 1 a' I Y r'-Cbb̂e eqd l_ Q L ,"}aV' toe IOIlUZn ;rl^r

t 1e am0un Of anp, d^J 5e 1'10° rese`Ve and .Or1i1n^ e ^nc fur, ds requirea to be
establislled and maintained by the provisions of the. Bond Resolution which are
not othe!W ise provided from proceeds ofBol-i 'CIE-

an amount in addition thereto sufficient to restore any deficiency in any of such
funds required to be accumulated and maintained by the provisions of the Bond
-Resolution;

(3)
any amounts due under a reimbursement agreement between GBR4 and any credit

facllityprovider providing a credit facility issued to cause the balance on deposit in

any debt service reserve funds to satisfy the requirements of !he Bond Resolution;

(4) any charges of the bank- or banks where the Bonds are payable.

"Bonds"
means all bonds and other obligations issued and outstanding from time to time by

GBRA to finance or re--finance the costs of construction, acquisition, repair, improvements and

upgradin` related to a project and any extension, expansion, maintenance, repair, improvement

up^-ade or other modification of that project including, without limitation of the Generality of the

foregoing, any costs necessary or desirable to maintain or increase the capacity of the project and
comply with applicable laws, rules and regulations.

"Bond Resolution"
means the resolution or resolutions approved by the Board of Directors

thereto.
^ BRA which authorize the issuance of each series of Bonds, including all amendments related

^

"Operation and Maintenance Expenses"
for a project means all costs and expenses of

operation and maintenance of that project, including (for
eater certainty but without limiting the

Qeneralit), of the foregoingj repairs and replacements which are not paid from a special fund created

in the Bond Resolutions or other project debt instruments, employee salaries benefits and other

expenses, the cost of utilities, the costs of supen7ision, engineering accounting, auditing, legal
senIces, other services, supplies, charges by GBRA for administrative and general expenses and
equipment necessary for proper operation and maintenance of the proj ect.

"Other Custo:rers" means any customer of GBRA's for wastewater service from the
Wastewater Project other than Users, as identified in Section 2.9 of thls Operating Agreement,

regardless of when GBRg and the customers enter into the contract for such wastewater service.

"Project" at any time means the Wastewater Project, together with any and all extensions,
expansions or other modifications, as it or they exist at that time.
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"T-XRCC'1 means the Tex-d' ^^aLllrd^ Resource
Cons,-rvanon Commission.

"User" means anl-person within the 4^^lmberlev Set ^rice 1rL e
se^uer service on behalf of Wlmberley. ^%^'lmberlev mav be a L^serd to which GEF^y rovid-s- retail

"W'astewater Serl'lce" means retail sewer service.

4Virnberlei° Service Area" means that area inciuded within Wimberlcy's CC1,^ as approved
bvthe Texas Natural Resource Conservation Coinmission and shown on the map attached as Exhibit

ARTICLE LI

)A'-kSTEIA,',kTER PROJECT

Section 2.1
Description of the Wastewater Project.

The v,astewater system (the "Vi r(^ astewater System -) will consist of a wastewater treatmentplant, collection and holding facilities, facilities to convey th
discharQe or place of use or other disposal, meters, valve J the treated effluent to the point of

facilities necessary or desirable to collect domestic wastewater genP
generated

equipmentPnt and ancillan

hin theV^Tlmberley Service Area, to store and treat that wastewater, and to store, convey and discharge or use

or otherwise dispose of such treated effl uent. The "Was tewaterProject" consists of the Wastewater

System and all lands and interests in lands necessary or desirable for the construction, operation and

maintenance of the Wastewater System. The Wastewater Project will be further descnbed'by one or
more maps and facility plans to be developed by GBRA showing the general locations and the
routrrlgs ofmajor facilities comprismg the Wastewater Svstern.

Section 2.2 GBR4's Responsibilities.

(a)
GBRS shall be responsible for the developm

qac ent, design permittingfinancing
with ulsi

all tion

VTlmberl

construey cti

ordinances in the construction and maintenance of the Vi%astei^,ate
^ p ^GBRA may assi^ri or subcontract all or any part of such responsibllities. r proJec+

(b)
GBRA will develop a master plan, including capital improvements necessal}for

Construction of the J'aste« ater Pro=ect_
J : ^onrlectlon f es and c itena, and a rate plan includina debt

sen^ICe requirements forwastewater operations wlthln Vi%imberieY's CC?vi, and will submit theplan
to Vdimberley ror app ^

roval prior to commencement of construction, which approval shall not be

- ^ -



ur:.`easo. ab ^ i -,vi thheld, and tiv1"'ii:^^^,^ rate pi an shall b" SL:iIl::le n I, re ^ve' al. of `Li1 OnS rL t10

op :ut1Gr. and lrlalni _.anc t.,_ Ln Ti1 . =L JLt_^ V'i . viler r L]; Sewer

s t7171_ t TS r ar1C Flle= _ ^`•rner based or, in ti: nleer ,^^ ri1__ 1tSC COrl^ 1onS.

C") N o:w]-^`15lard rd lng anVlilm°_ ln this Jpera-Lin e g, eerrlentlU the Contra?r GBR-4, shall

be under no obliLTatlon to proceed with the developrnerir, desiEr:, permltnng financing, acquisltior.

construction_ operation or maintenance of ,he ^1^Tastewater Project unless and until GBit:^

determines, after consultation ,A-ith WlmberlejT, that it is economically and otherwise feasible for It to
do so (d)

GBRA will select and retain all legal, financial, ennineering and other consultants that

GBF A determines are necessary or desirable for GBW-A to satisfy its obligations under this Operating
?,.ueernent. GBRA will consult with Wimberley regarding the emplojcnent of all consultants.

(e) GBP,A, on behalf of Wimberley, will provide all management and operations
functions for the V>>astewater Project, including accounting, billing, collections, and customer service
for the -\^-'astewater Project.

Section ?.3 Ownershil) of Wastewater Project.

(a) Except as provided otherwise in subsection (b) and (c), below, GBRA shall own the

'Wastewater System and all lands. and interests in land comprising the Wastewater Project., and may

transfer title to the Wastewater System and/or any lands and interests inland comprising a portion of
the Wastewater Project to any person.

(b) Wirriberley shall have the exclusive right to purchase that portion of the 'Vastewater
Project located within the Wimberlev Service Area subject to the following terms and conditions:

(i) any conditions of a Bond issue or bondholder rights;

(ii) full payment of all debt instruments issued to finance the Wastewater Project,

if any such debt remains unpaid at the time Wimberley decides to purchase

that portion of the Wastewater Project located within the Wimberley Se-,Vice

Areal- the purchase price of that portion of the VVastewater System located within
the Wimberley Service Area shall be the depreciated value of saidl

Wastewater System at the time that Wimberley exercises its exclusive right to
purchase;

iv) the purchase price for land and interests in land shall be the fair market value
at the time that Wimberley exercises its exclusn7e right and option to
purchase; and

-4-
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!1CV, \ r a,^ I 0 S 1" DrJ 1^^u
17p1^^v°IT ilt^ i a1d ldSIe ^'^dL ^^,SLt7 made DlT^^ ^ l^llbe bas^GT L

wr1e ^ep C1cieQ 'a le fin an ,' IaP^ ai1^ 1 Ie_ S'_ i' land 11a j1 t v
^`alu d for ale a' the lair nlarKei value.

,v1 ^ iI ^^^lmberle^' c. r ,-^ purchase thatportlon o^the^^,^astewaZerPro

-
^eU1locatedWitr^n

the V^imberley Service Area within the first f ft S^a`^a^r; 1 ears after t11eEffective Date Oi thls Op--rating A^ eement_ the navies a^ ee that GEP.A Will
continue and shall have the exclusive right to operate the Virastewater System
until the expiration of said fifteen ( 15 ) year pen od or five (5) years after the
date of tl-ie purchase, whichever is ^Teater. If -Timberley purchases the
Wastewater Proj ect after said fifteen (15) year penod, then the parties agree

that GBRA will continue and shall have the exclusive right to operate the
Wastewater System for a period of five 5 years after the closing of
Vrimberley's purchase, it beinathe intent and a^-eernent ol the arti es
that GBRRA shall have the exclusive riyh' t b , P p hereto

to operate the Wastewater Systemfor a period not less than fifteen ( 15) years and no less than five (Si
beyond the date of closing, whichever Is ^-eater. years

(vii) if Wimberley has not purchased that portion of the Wastewater Projectlocated ,vi thin the V,'imberley Se vice 1^rea prior to the termination of thisOperating
Aareement, VJirnberley shall promptly, thereafter transfer

Rrimb„rley's CCN to GBRA at no cost to MRA.

Section 2.4 Proiect Magagernent Committee.

GBP,A will create a Project Management Committee, comprised of two members appointed
by GBP.A and two members appointed by VTimblPrley; to provide recommendations to

MR.Aregarding preliminar^ design and cost estimates, plant site locations issues related to methods of

treatment and discharge alternatives, preparation of plans and specifications, process desi^n

financina and service fees and rates, and other matters related to operation of the Wastewater
b

System. Section 2.5 Preliminary Design and Cost Estimate.

GB.-A- will prepare and provide to Wi
estimate of the copies of a preilminar^^ desi^n and cost

e }^' astewater Project and criteria and proposed service agreements for reviev,J and

approval. Such approval shall be provided in vrnting and shall not be unreasonably withheld or

delayed. GBRA will then proceed wlth final desi p-ri. acquisition, and constructlon ofthe Wastewater

Project as Users and Other Customers request Service and meet criteria

-5 -
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anC ^^^ pdrT
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Section 2.6 Preparation of
pjanS °Bd ^1-ieC171('at^nnc• ^^,

et2tlt^aS,

for CO plans, specil7caTions. cost estimates and corltl-a c^ dOC1l
P

and a c,^ al P ^llications, cost estimates and contract documents for re;J„

Wastewater Project as Users and Other Customers request ser-vice and meet ci7teria_

GRP 4 wi11 cause to be PTepare^-̂

nstructlon of all facilities compnsing the V,'astewater S,,^ste111" ^,T> l^nts
to ^^e'imberley copies ofsuch plans, s e-"- ^ will prepare and provide

PP
Such approval shall be provided in wnting and shall not be unse^

iy wit,^r^rl^eld or
delayed GBR^; v,,ill the ^^,11

proceed lth final design, acquisition, financing and construction of the

If
imberley notifies GBk,A that Wimberley does not provide a

+thecarmot reach an ad eement within 30 days after such
th notice, GBRA, at its s Ie discretion shall rave

lespart,
the right to terminate this Operating A^-eement.

Plans and specifications for any portion of the Wastewater System shall be subject to
approval by the GBKa General I'^7anaQer, af P

cr ^ hich GBRA will advertise for c r"construction Of that portion and GERA shall determine w^ ompe`it1vc bids for
GEI^g will Prepare and provide to V^imberle r ich construcdon bid or bids to accept.
approval. Such ap roval cop] es or^^ such construciion bids for reviewP shall] be providedde JD writin, and shall not and

layed. IfWimberley notifies GBR A that Gr be ^ u^easonably ;vitJ•iI-ield or
cannotre^ lmberle^' does not provide approval and the panic's

reach a^eement wltt-iln 30 days after such notice, GBR.g, at it; sole dave °
nght to terminate this Operating A Pgreement. iscretion shall have

if Bonds are ou^st the
Fr°7Pct GBFA may approve construction bids without V^^ anding on the 'Wastewater

lmberle}%'s approval.
Section 2.7 Financin^ of astewater Pro'ect.

(a)
GBRAmayfinalize the terms and conditions (includingrnatunty) ofGBR_4,'s ^

necessary to finance the design, acquisition construction and testing of all fac 'o'^ds
interests in lands comprising the portion of the V^T

Pu ater il ities, lands and
prepare such data, materials and documents as ma ahP Praj ect beino constructed. GDR-,k will
the Bonds, and Vvimberlev a^eP necessary tofacihtatetheth

saleanddeliver}%of
info rnatlon anayreasonabIv be re u^ Pd ish GBP A with such data, ro Jections

q 3 GERA in the sale of the Bonds ln com li nca v e
r lated

applicable lauls, rules and re-ulations. In addition to the amounts paid under the c
contract or contracts the proceeds of the Bonds w

p it^l all

Wasteu.^aterPro Gct deve ill also be used to d,
construction

J lopmen^ costs (lncludin^ pf ^ additional costs such as

employee salanes, benefits and other expenses, legallt and othertadvisor}ef esc
l ha eQd

engineering
b
neerin^ costs,

ion,

administrative and general expenses insurance premiums if any, }^ G^RA for
developing and pursuing infonrtation contracts and permit applicationsdany roela^r costs incurred in
WastewaterProject), land acquisition costs, interest during ied directly to the
and other expenses d construction, employee salaries nprinting costs, englnering, legal, financial and nth' be e^ts

administrative and general ad'vlsory fees, charges by
^eneral expenses, Insurance premiums, if an

GBRg for

any, and any other costs
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i C) JRt^^,
' i]ail b., autiJ0;1Z dP ic.

irre L]me tC Issu^Bonds to refund ouzstaBonds c), LG me t realllaLOr^or CGI7 J11anCe r
^qu1r.. 71ents. CJD^U shal i

ll1`
nG

to ^ssuance of any Such debt. Such refunchng
o`Wimbcricv Bonds may be Issued u ithout approval

nom

Section 2.8
Extensions or Otber 1Vlodifications of Wastewater Pr-oiect.

GBRA may extend;
--;;and, maintain, rePair rWastewaterPro 1â -c t from time to time : imp^ove> up^-ade or otherwise rnodthe

time. as it determines to be. necessauthorized from time to time to Ic- shallissue Bonds for any such e^
ansio_n,I maintenance,

be
improvement upgrade or other modification of ^rethe Project.

GBI shall consult with V^'im
b plev

reg ar ding
any such Bond sale. Such Bonds may be issued without approval from W-

imbPprovided such debt is used to ^nance
facilities necessary for service to Users w- ^ ^rleyServi ce Area

within the V^Timberle)-

Section 2.9 Other Customers.

C BRA may utilize all or any portion of the ti1,-%astewater Project to rov
to Other Customers located outside the hirimberley p Ide u'astewater service
is approved in advance by V,;imberie ^ Sen^ice Ared provided such wastewater

ceamend ^> and provided _further that Wimberley has the first r Q^. ^ i toits
CCI^^ to expand its se vice area and to provide wastewater service to any Other

P-outside the Wimberley Ser^T1Cc e A rea C. 1

ARTICLE III

^'ASTEWATER SERVIeE

Section 3.1
Commencement of Service.

After compl etlon of construct] on of the Wastewater Project GBRA shall provide retailto Users v,^ithin the Wimberley Senice larPa subject 1 se^, er
Operating A^-eement. 3^ct to the limitations provided in this

Section 3.2 Acceptable 'Wastes.

GBRA shall not be required to accept into the Wastewater System
wastes of_rierthan domestic any

as such term is defined b^ ac
wastes may be generated or disposed of ^^^CC- No other kind or character of
irnpose b^^ ordmance or other lap^ u'ithin the V4'imberley Service Area. '\A7 irnberley ^_

fui means to the ^; ; agrees to
tY> requ lrementsbY which those who own or occupy lands within the Vimber e^ Se t ices^ ea are ^e u

with the. restriction set forth above in this Section ^-?- q ued to complv

-7-
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Section :.3 Preferred Service _

^isposin^o,a^tet^ate ^enerate ^ P ^^ ^^se Ir vt^l;^. i^e oreler_ed ra~ ^i^
d t^Ls r^ witnll, the ^^lmer1 e^- S> r s ofwastewaicr service provlded by ^ Bp^q ^^'Ge eaS ^ail

^peratlIl^ ^'een7P lt L 111 1nt The 11?lStel'ater Frv^e t deVeiop Q p u
und

rsu

under this

Nothin` Ir_ th^s OperatinVr Agreement shal;
requlre a us-system r of an onsite t^^astewater treatmentwhich Is in existence prior to the date that P^ wast water sen-lce :s

wastewater treatment system that complles with ordinances and relations of ^J %available or an onsite

is approlled by ^%imberley to connect to the Wastet^^ater Project.^ ^^^ imberley and wlucli

^^'irnberley a2^ees to impose by ordinance or other lawful means to the eatent lJ^rimberl v
has the autho ity requirements b v which those who Own or occupy lands within the Wimberle^r
Sen^1Ce ^'uea are required to complv with the restriction set forth above.

^
Section 3.4 User Service.

Wimberley may prepare and provide to GBRA reports
GBRg on behalf of Wimberley and its ratepayers ralsinc User se ^>ice issues ^^^ith

to makeaddress the issues raised in the reports and toeasonabl ERpond tosVimberley ^and able efforts to
Its' ratepayers.

ARTICLE IV

F'ERNIITTING AND OTHER REGULATORY RE(,qTIRE,

Section 4.1 Applicable Laws and Re^ulations.

This Operating Agzeement i

applicable ordinances , rules, orders, and regulations of any local, state, or federal
authority having jurisdiction-

This Operating g - go^'e^ental
sections of the Texas Water Code and the rules o^ the TI^rRCC poerc ncally subject to all applicable
applicable requirements of Hays County ) Successor ager1cy and to all

Section 4.2 Cooperation.

(a) Wlmberley agrees to cooperate with and SUPPOTT
approvals that GBRA determll^es to be necessary or desirable for t^^V, aste pat suing all e^^ rmlts and

and the all required Teports; and to compl^; ^:ith all applicable laws, rules and regulations.to complete

tb>
^^^%ithout li_mtinb the 2eneraliry of and in addition to the requirements set fo

subsection (a) abohe, vUimberley expressly a-cTees to support the followlnff: -r ^n
^

-8-



Li aL^v 1 a^77" Iii-'c torn

e?`0Ui^-CPnCcanCIleCf:SS]rt\ ir!tI7IlailC

V"^ S°
^vr l d purs n= t: ^ t t.^

u^d L , Tenn oftni: UP -1 21 in *^ - ^?I1Crlt.

^-1 an appllcation or applicati on- by
GP R 4^ IorI allthon^atl on LIrederal law to dlscharye and ^ un cle.' state and

orreuse or othe^^^^IS° dispose ofl eated effluentderived fi on1 u dstewater Jenerated A
from Users located within the V VIM berleyervice Area,

provided an^^ application requcs*inpauthon^ation to disc <<T^,
lnto a private orpubhc bodv ofwater shall. prior to filma such appllcatio^'^^.
presented considered and approved by ^^,ilmberley

°`

(c)
Wlimberley agrees to cooperate with and support-t GBR-^-,

ir, promoiin4a ordinances andregulations that provide for alternative development methods which protect na
including the reuse of wastewater Within the Wimberley Service Area tural resources,

Section 4.3, Opera
tinffAareement Conditioned upon Permitting

(a)
GBR-^,'s obligations under this Operating A^-cen1ent arc expressiy conditi on-^

P^- upon^GB^g and ^'imberley obtaining the necessarype rr its amendments
govemmental author

ion and maintenance oftheProject and to provide retail sewer sen>ice to Users within the ti^r"imberley Sert-ice Area ^Wastewaterh ereln.
p' id^a

(b)
u^ithout limiting the generality Of the condition set forth

in addition to that condition, GB^i's obligations under this Operating subsection ^^
oned upon: and

^eement are expressly

l^
the granting of Wimberlev's application for a certificate of convenience
necessityproviding for retail sewerserviceb ^ ^ and

within the V^jimberleJSen,, ce ^ea Pursuant to the tenbs oalthi A"irnberley
S^eement; and Operating

(2) ti^7 imberley remaining legally h7colporated.

(c1 If for ary reason, constructi
January 1, 20^j5on on the ^^'astev^ ater Project has not started^ either party ^ befoparty may terrnmate this Operating QQeem
termination to other par so long as no Bonds have been issued^ ent by ^ivine wntten notice of

for the Wastewater project.
-ection 4.4 D evelo

ment Avith in the Wimberlev Service krea

^a)
IA 'imberley agees that the provision of retail sewer

V^'imberley S enice Area under th
is Optrat' service to lisPrs withi ^

design, construction and operation of any-building. eement shall_ be conditioned on compliance in the
facility, development or other'

mprovement on

-9-
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T_; Un --,,Li ___ ai1Q _ v ilri i_ ^--Gl StaL ^ lo lO a: la! ' i 1G ands il,^l. lards ol- Olle` 1St 0^ :^'r a: ^.Z'i ..

ld .; L arl ;1S Ci ^r0 1or. C i1 en,' 1i Or r1atL eSOLrv _ inCiuQ:11v

iU! hr:71?at10n ^`oTe lUn C the `lla_'iT', o? goi1nL'^'at^rs or s'arfact ^^ ai '^ re,tliatlon o

toe L5C ^ ^,-Z"oundvla t'',- Or sl'triaG_ 4,'aie . '"c;ia g= O` d 1"lers; one (1' ) dralnaQ= anCi flooC

contro' .^^ imherie . funher a^ees that G; ^ sha1:' have the ght not to r^ro , ide retaii 5eu °r service

under th,s Operatin^^ _? C_,reement for any lands if and for so lon^ as there as anv matenal non-

compllance, in the des-cm, construction or operation of any building, facility, development or other

improvement on such lands or other use of or activities on such lands, with any such laws, rules or

re,nlations At GBi:A's request from time to time, Wimberley shall demonstrate to GBRA

compliance with the requrrements of this Section 4.4_ If ^>`••'imberley fails to demonstrate such

compliance on any lands within the _\^rimberley Sel-Vice Area and Wimberley has the authority to

require compliance on such lands, then GBRA- shall have available all remedies allowed by la-w

including, without limitation, suspension or termination of this Operating Agreement, until

i>llimberley demonstrates that compliance has been achieved on such lands.

(b) Without limiting the generality of the requirements set forth in subsection (a), above,

tiv imberley shall insure, to the extent it has the authority to do so, that there is compliance with all

requirements of Hays County relating in any way to development and use of lands within the

^niimberley Service Area including, without limitation, compliance with all requirements to submit

plats and obtain approvals thereof.

Section 4.5 Use of )^N'imberlev's Public Rights of IA'ay.

tiTimberley ^ ants GBRA the non-exclusive right and privilege to have, acqulre, construct,

expand. reconstruct, maintain, use and operate in, along, across, on, over, throu--gh, above and under

the public rights ofwav of Vi?imberley^ a V,7astewater System to provide retail sewer service to Users

within the Wimbe_rley Service Area_ GBRA will comply with uniform codes and ordinances adopted

by Wimberley for use of Wimberley public rights of way. As used herein, the term "public nights of

vjay"' means the surface.. the air space above the surface, and the area below the surface of any public

street, highway, lane, path, alley, sidewalk, boulevard, drive, bridge, tunnel, easement or similar

property in which -\A'imberiey holds any property interest or exercises any rights of management or

control and which, consistent with the purposes for which it was acquired or dedicated, may be used

for the installation and maintenance of the Wastewater System. A reference in this Operating

Agreement to a "public rights of way" shall not be a representation or auarantee by Wlmberley that

its interests or other nghts in the property are sufficient to permit its use for the installation and

maintenance of the Wastewater System and GBR shall receive only those rights which Wimberley

has the right and power to cive.

Wlmberley and GBP^,agree to enter into a separate agreement governing the specific terms

of GBR/-,,'s use of, occupancy of, and construction upon the Village's public right of way.

-10-



ARTICLE ^-

CHAiRGES ,ND FEES

Section S.1 Connection Fees Charged to -Users.

GBr will G°velop fees tC! be charged Sc individual USers within the ^ lmberle^' Se n'lce

Area _for connectin2 to the '^'astev,rater System, and shall present such fees to ^'imberlelfor review
^ ^T-

and approval, which approval shali not be unreasonably wii'nheld o^^ delayed. zv^^lmberlev a^rees to
to provide funds to suppon the Annual Debt Service Requirement andapprove fees necessary

Amiua1 Op--ration and Maintenance Requirement associated with the provision of wastewater to

Users within the 'Krmberiey Service Area. Such fees may be changed by the GBR-k Board of

Directors at any time and from time to time, provided, however, GBR-k shall first provide

Wimberley at least 30 days notice of any such proposed chan^e. Wtmberley shall have the n'-hi to

assert rate or fee issues before GBR4 on behalf of Users within the 'Wimberley Service Area_

Section 5.2 Char2es to Users for Retail Sewer Seri-ice.

(a) The amount to be paid to GBRA by each User for retail sewer service each month will
be charz , es for GBP .A costs and services associated with the provision ofretail sewer ser vice to each

User.

(b) GBRA will establish rates and other charges to be charged each User of the

7N7aste.water System based on a cost-of-service methodology. These rates and other charges shall be

adequate to permit the promptpa}rnent of all costs ofoperation ofthe Wastewater System including

the ;nnual Debt Service Requirement. These rates and charges may be changed by the GBR-k

Board of Directors at any time and from time to time.

(c) Wimberley a- -Tees that GBR-k shall be entitled to recover from all Users for the

twelve month period ending on August 31 of each year not less than the product of 1.0 times the

Total -Atunual Requirement (hereinafter defined) for that twelve month period. The "Total Annual

Requirement" for each twelve month period ending on August 31 of each year shall be the sum of the

followmg for that twelvemonth period: (1) the Annual Operation and Maintenance Requirement for

the -Wastewater Project; (2) the Annual Debt Service Requirement, if any, for the Wastewater

Project; and (3) the Annual Miscellaneous Bond Requirements, if any, for the Wastewater Project.

(d) Not later than August 1 of each year, GBh4^- shall prepare and submit to Wimbe-i-ley

an estimated budget showing the est:mated Total Annual Requirement for the twelve month period

beginning September 1 of that year, and the estimated total revenues from Users during that twelve-

month period from the amounts charged such -Users for the Wastewater Project.

(e) GBRA shall have the right to use all funds received by GBRA from -Users under this

Operating Agreement for any purpose related to providing wastewater service to L''sers within the

Wimberley Service Area and any other lawful purpose approved by the GBRA Board ofDirectors.

-11-



Section 5.31 Fees Ohar!2ed to GbF-k.

.'^'Sin ie..,_ that to .^ay irl connection V.'i l7 the pri'.'1Slor! 0= vJ^I

Se_ '1Ce shall be included as part of the -L,;lriuai Operation anL,^ _NALalIltenanc° 1~:equire n1en1 for the

V^'aSte`+^'atei," r'ro^e^t

ARTICLE \rI

TERM OF AGREEMENT. EXTENSION. .AND RJGHTS AFTER TERMINATION

Section 6.1 Term and Extension ofTerm.

(aj This Operating Agreement shall be effective as of the Effective Date and, unless ii is

terminated earlier pursuant to its terms, shall continue in effect until the Termination Date (as such

date is defined initially under subsection (c), below, or as it maybe extended pursuant to subsection

(d) below), on which date this Operating Agreement shall terminate.

(b) From and after the Termination Date, GEP A shall have no obligation to operate the

Wastewater System to provide retail sewer serTJlce to any ZJser.

(c) The Termination Date shall be December _31, 2037, unless such date is extended

pursuant to subsection (Abelow.

(d) If all of the Wastewater Project debt instruments (including principal and interest)
will not be fully paid by the Termination Date, then GBR-A shall have the right, at any time before
such date, to extend the Termination Date to December 3 1 of the year in which the Wastewater
Project debt instruments are to be paid. Any extension by GBRk pursuant to this subsection shall be
effective as of the date that GBRA gives Wimberley written notice of the extension.

Section 6.2 Riahts after Termination.

Except as specifically provided otherwise in this Operating Agreement, all of the rights and

obligations of the parties under this Operating Agreement shall terminate upon termination of this

Operating Agreement, except that such termination shall not affect any rights or liabilities accrued

prior to such termination.

-12-
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ARTICLE V11

OTHER PROVISIONS

Section -.1 NVaiver and Amendment.

Failure to enforce or the waiver of anyprovision of this Operating A Treement or an,, breach

or nonperformance by \Vimberlev or GBR,1 shall not be deemed av,7 alver by GBRA or V^^imberlel^

of the right in the future to demand stricZ compiiance and performance of any provision of this

Operating Agreement No officer or agent of GBRA or IvVimberley is authorized to waive or modify

any provision of this Operating AQreement. No modifications to or recision of this Operat^ng

Agreement may be made except by a written document signed by GbRk's and Wimberley's

authorized representatives.

Section 7.2 Remedies.

It is not intended hereby to specifv(and this Operating Agreement shall not be considered as

specifying) an exclusive remedy for any default bv either par ty, but all such other remedies existing

at law or in equity including, without limitation, termination or suspension of service, maybe availed

ofby eitherparty arid shall be cumulative. In no event shall either partybe entitled to any monetary

damages (including, vvithout limitation, any consequential or indirect damages )or any other remedy

other than speclfic perforirlance for anv default by either paLrt<"under this Operatling Aareement or for

any claim brought against either party under this Operating Agreement or otherwise reiatir.g to the

provision of retail sewer sen^ice by GBF.A, and in no event shall either party be entitled to any

attorneys fees, court costs or other expenses incurred by either party in bringing any suit alleging

such default or claim.

Section 7.3 Force Majeure.

If for any reason of force majeure, either GBRh or Wimberley shall be rendered unable,

wholly or in part, to carry out its obliQations under this Operating Agreement, other than the

obligation of ^'imberley to make the payments required under the terms of this Operating

Agreement, then if the party shall give notice of the reasons in writing to the other party within a

reasonable time after the occurrence of the event, or cause relied on, the obligation of the party

giving the notice, so far as it is affected by the force majeure, shall be suspended during the

continuance of the inability then claimed, but for no longer period. The term "force maj eure" as used

in this Operating Agreement shall mean acts of God, strikes, lockouts, or other industrial

disturbances, acts of public enemy, orders or actions of any kind of government of the Unlted States

or of the State of Ter,as, or any clvil or military authority, insurrections, riots, epidemics, larid slides,

lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of

government and people, civil disturbances, explosions, breakage or accident to dams, mach I n, en,

pipelines, canals, or other structures, partial or entire failure of water supply including pollution

(accident or intentional), and any inability on the part of GBRg to provide retail sewer service on

account of any other cause not reasonably within the control of GBRA.
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Section ".4 Non- Assi--nabilitv.

ti 1 1e. '4 liiiD _!" n OT't may ass'Li:Tnl-, ^_1^era'ri`T_>^ °^1 1.ti,ll lo.?T I'srsiOJt3lnln^

the consent C_ the Ot1"ler parry

Section ".S Entire Aareement.

Except for the right ofwav agreement referenced in Section 4.5 and the lnteriocal ACreement

of even date herewith, this Operating Agreement constitutes the entire agreement berween- GBRA

and V^limberlev and supersedes any prior understanding or oral or written agreements bet^a^een

GBR_A and 'W?mberlev respecting the subject matter of this Up-rating _4.

Section 7.6 Severabilit-v.

The Provisions of this Operating Agreement are severable and if, for any reasons, any one or

more of the Provisions contained in the Operating Agreement shall be held to be invalid, illedal or

unenforceable in any respect, the invalidity, i1leplity or unenforceability shall not affect any other

provision of this Operating Agreement and this Operating Agreement shall remain in effect and be

construed as if the invalid, illegal or unenforceable provision had never been contained in the
Operating Ageement.

Section 7.7 Captions.

The sections and captions contained herein are for convenience and reference only and are
not intended to define, extend or limit any provision of this Operating .'>areement.

Section 7.8 No Third Partv Beneficiaries.

This Operating Agreement does not create any third party benefits to any person or entity
other than the signatories hereto, and is soiely for the consideration herein expressed.

Section 7.9 Notices.

All not?ces, payments and communications ("notices") required or allowed by this Operatinc,

Agreement shall be in writln^ and be given by depositing the notice in the United States mail

postpaid and registered or certified, with return receipt requested, and addressed to the party to be
notiified. Not?ce deposited in the mail in the previously described manner shall, be conclusively

deemed to be effective from and after the expiration of three (3j days after the notice is deposited in

the mail For purposes of notice, the addresses of and the designated representative for receipt of
notice for each of the panics shall be as follows:
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Guada!ur e-Planco Pi ve ^ulho!-l r^-

te_1 ]oP." Genera] 1ar1aU--_-

9'' % Er- Court Street

Senuin, Te}:as 7S1 55

And for Wimberley:

Villaze of Wimberley

Attention: Mayor

1145 00 Ranch Road 1'', Suite ?2
P"0" :B o), 202 7
Uv Timberley, Texas 78676

Either party ma^^ change its address by giving written notice of the change to the other party at least
fourteen (14") days before the change becomes effective.

In witness -whereof, the parties hereto, acting under the authority of the respective ?oVelTll lg

bodies, have caused this. Operating Agreement to be duly executed in multiple counterparts, each of
AVmch shall constitute an original.

GtiADALtiPE-BL^^-NCO RIVER AUTHORITY

By:
illiam E. West, Jr., General anager

VILLAGE OF WIMBERLEY, TEXAS

By--
finda Hewlett, Nayor
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,EN=RS` OF FL:P

2uir Te.^2_ 7 7.^5

Tnon £ `

^ E3( , c 07 ^t

^

GBIA

i
.tiJAL ' U} Lj)1 _'4NiC;

RECL1vL-.T]

P'^^JT

Counn Road 23C.

Buda Texz_, 78,,,]C

July 15, 2005
rax 5;-:1_-052c

File 20 036 03 0703
COLETO CREED PAJU:

AND F='`r"O1F' Mr. Steve Harrison, Citv Administrator
PC) Box 6E,
Fannm, TexaS -196G Village of Wimberley
Phone 3b1-=75 u3ou PO Box 2027
Fax 3611-575-226 i3210P,R12

; ky-T WOOD Wimberley, TX 78676
RECREATION AP.Er,

167 FM 2091 South
Dear Mr Harrison-.

Gonzales, Texas 78629

Phone 830-67[3775
Fax 839-672-779 Enclosed for your review is the Wimberley Wastewater Treatment Plant Work Plan

LOCIi-l
and Budget for fiscal year 2006. This work plan is prepared in accordance with

tiF.T -W/I=F
Tr^TMs,,7 Pl:^?`T Section 5.2 (d) of the Operating Agreement which provides that GBRA furnish the
547 Oki ^,^^Ma^an Road Village of Wimberley an estimated budget no later than August 1 s' of each year.
Lock_1;ar, Texa^ 7864,^
Phone 51=-39€-3;H

If you have any questions concerning the information contained, please feel free to
LoCY--LwJ, T contact John Smith, Dare! Ball or Fred Blumberg.
WAST::WATEF,'

RECl_Ah•L4TOK
SYS.TEti, Sincerely,
4=35 iv; 3G East n f

Lockhan, Texas 78649 ^^ 1 1 C

Phone 512-398-6397 ^ 111

Fax 512-398-2036
Alvin Schuerg

LUTING WEF Executive Manager of Finance an Administration
TREATMENT PLANT
350 Memona: Drive

Luling, Texas 78648

Phone &_35-S7-2132 Enclosure
Fa', 3°8''-2l'` Copy to- Rickey Wright, Village of Wimberley
PORT L.kvaCF, Fred Blumberg, GBRA
OPERATIONS John Smith, GBRA
PO s°"'`6 Darel Ball GBRA
Por Lavaca Texas 77979

Phone 367-55< 915i
Fax 361-55---- 5'9

SAP, h4ARCOti VFTER

TREATMENT FILF NT

9] Old Bastrop Rose

San Marcos Texas 78666

Phone 512-353-3888

ax 513^53 ^7=,

7']CTORAL R°GIOI^A'

,X/ASTEVYP:TER

F:CiANiP.T70T:'

SYSTEr.^.

P C) Box 2085
Victoria Texas 7'7902-2085

Phone 36]-578-2878

F2% 361-57B-9039

GBRA VTEBSITE

F vw gbra org
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_kl'^ OR ^ ^^ _kTER OR ^E^^'^ ^=^ pT ^lC _kTjo'^ TO OBT

CERTIFICATE OF CON-VE-NIENCE AND N^.^^^^^^^^^ ^CCN;
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GL'NLRAL INLOR-KAL.ON

N ] F a 1 1^^^,

^

^^. j F TT T

^ L)TQ -T,^^J_`V

"T

Pu^"sua.^. :_ ^ T t^vae_ ^na^te _ Sub napter U

::J DC_(\'I ittal' bC ObZalileC h`. a"7`- reta;' plloll; wale' arid seFre' lll!IL}'.

t I- Civ, are required 1o-

41 lilv JLOT (^ r e' tiliLl°= IJ^ J.

b ?voli-protlt. m.,mbe--ov^1ec. ri-iel 'ber-controiiec VJaieT suDp,1,,' o-- sewer se-VK.i
coraoratlons In:;ornoraied undeT V, ater Code Chapter 6', arid

C afiectec counties

lttal' be required fo- poililcai subdivisions. --?:cep- a`iecc`LeC collnAts. 1Je?Or_ 1 tlil •. 5e lce

CaL bt prol'iQe-7 Ic an area aJread\' laL\'r11'1 v, b°mm: serveCi.

A CCl^' ,Ive^ the ho1der.

-1 tine ]e<<a.: rl^n: to provide v.,aie- and/or sewer uti11^ service;
Ior colTlpensation. either dlre 1\ through a monthly rate or indirectly t7 OU zh TnamLenarl ' fees,

proaem ov"'n.erS fees. etc.;

^( a deimeatee service area: -AINT
obligates the holder to provide service to even' :'us-L=°' arid u I - r^_ Q'a_iilC^ a^F,l?^ari: ^7^T110

e^lleSt= se'-V] VIII t!"lat area.

is nor required when service L ti?e^ .su^Jilleterec pursuant To ti'^'a^er Coi7`', Charter Subchapter

T!f or included in the reliial o: `Lile prOpe^

IOIJs and '^;'S^:'s with if or 1:.--- S potential connections may rec-qsteT as ,Lilt and the n -are no-. requlrcc

to DosSes= a CCN for their service area ii: `Lhe1' me-_, toe exem'Jiioi; r' terla.

ra^ If this application was downloaded from the TCEQ web site or sent i7ia E-mail. it shall not be
changed, altered or amended from its original form only available from the Commission.

PROCESSING YOUR CC--N- APPLICATION-'
FLO-W CHART

Enclosed in this packet is a flow chan, of the revleu'-brocess. ^"'our appl?canon will go through an .'^dlnlnlstratrve
F.e^7iev,' and. when accepted for fillrg, through a Tec1ln1cal Revle"v. For uncontested apphcatlons. processing

tlane depends or the response time of tbe applicant Contested applications ceneraih take longer because C? tiie

need for scheduling apUh11c 1-learln^, and pro;essln^ Iln1e depends or V,Tlletller a se?i.leIllerit a`Teen']e l^ei^ een
the applicant and the pr otestor( s! is reached 711e dates pr ovlde^ in the f1oV, chart are generally i lc time It LEI,-es
toprocess an uncontested application

AI3MINTISTR4TI\-E REVIEW OF YOUR CCIN -APPLICATIO:N

Your appllcaiion ;,,1L be reviewed fo- completeness byt7e Commission staff within ter (1^!i

v,'onln? Lys after 1T ,^. rece] veG In our offices.

lf rlecessary'. you .nay be requested to provide additional 1nIo:inat? ol: within thirty da1'S to
complete the application

;J Proposed notice for ms are included with the appiication.

TCEG-903E2 ( Revised I "i/05)
Page 2 of



1: C1C217"zU22SIiYZEZVef1 y.,o1' ?'c^.,' OL H,' 2_ Seri^ - ler tl1G li7 ti ^

aw QCCmb'1^ vow 3 an re:._ it OG tC OT; ,,, I--- jL _]:;lenCie^^

= ' ..^ ,^ ^L ti'li ^, ,^7 Z)ZZrII "i0 :Main W rl "'eS^ar1

10"-e7_13OT1s

If on fail to make the corrections in full

W the applicauor! 'E°,il; be returned.
(b; the application WE will be forfeited. and
(c) if you are airead^ operating r_ s;'stenw you will, be referred for enforcement

action which mm include administrative penalties of up to S;50Cr per daN .

ES It 0 TI CE

The '..0171ID1SS]oL cannot aI7: a L:CI mot p;ope.`I]oL1Ge o the ap ll al]Or ha;. b Pr, ^.TiVeri l, is 111-ie appl]'.antc
reS'JOn51b]11';'" Ic CnSuTt incl proper T10nc^ Is giV'il _VOl]Ce IO I?S iGi publlCahOr! Tl.,l^l"]bOiin ` cows and ,51w ":S.

aria customers are rnCllldeC nun this appllCat]oi= to List in preparing yoll'' proposed I]Ollve^. These nonce f0_Ti115
are a1SC' available IL Spanish llDOn TequCSi. Ir It a]".iCan: 1S an op _TaIlnL 1J1C CLiTCP.t'\° pT ov1QIriG' S°'t'iCe

u'Itrlou a CCN. tnen proposed notices: mast be nrov]oea for pllollcatlori. to nel rnbo--!r1c cities and systems an:^;
CUITe`11 CllSt01?1erS 112 the proposed, service area 4.1' tr,Se`_ f0nn_^ mus! he corrlvleted and sllblmtteC with :he

arUllCaT]OL. I-ioV,tver. iftiic applicant has no customers in the p?"oposeC area at the Time of Illln« and 15 o;I IV

proposID^ to pi-0 ']d.e service at sOTne moire Qat:.. Or II the applicant 1s a'VJSC or political sL'bd1v1slOn. the,--

the llOLlCec for pllbllCal7orl and netRhbol7n`• Clt]e5 and systein5 n1u51 be sllbl"illCed. I.)0 not publish the notice or
send copies of the proposed notices or maps to anvone at the time van submit this application to the
COInrntSSlOn. ^ Oar 1JTO,"^OSeC) rDiiC°S and maps wlE he reviewed for COnlpleteneSS When your a-)-ph- a;10,t 1
acCeUieG for I:Ilrta. VOL Zv.1. be dlreCteC 1O770Vlde the aL1pr0?b '̂^iat° notices for puffiLl1C2-non. to the 17e1J1bOT?xiC
coos aila systems ant. I= neCessa?n' t0 current customers

" TECBIJCAI REATEW OF YOUR CCN, APPLICATION,
tivllen the application is Complete. you will be notified by n1aL' and be required

^J to -_)%1b!1 !1 nonce O11-,e each for two (^_' ) consecutive V'ee1;5 irl a ne-v,'spa;.+e_ of general

CLCUlat]Or. in sour local area a k COU11^" I= the proposed area is 1^ more than COUIl'^'.
publication in each county is reaul-ed:.

J t0 p 0^'lde a COpy Of tYle 1r1C11^']d'1ai I10?ICe ti'lt i C01^`,' O: 10CaLlOri n1a7D ( CC1\' TIlap) to 11P1ghbOTlnC

cities and systems within

B-) two (2) miles of your proposed service area. if you are an existing retail pubi]c utility
amending the misting service area or

b) dye (5) miles I YOU are obtaining a new CCN to StI-ve a neu -vselce area: and
C) to provide lrlcli']dlla,i mated nonce with copy of location map (CCN map) to all F

ffecte^
current customers if you are reCllllTed to have a CCrV but are currently providing Se;^'1Ce

without a CC'\'

If tne application is teclrnicalT^rncomz^lete. you will be sent a letter that outlines the appilcatlon's deficiencies
and descr]bina what you need to do to colrec-, the deficiencies

^j After reCel\'lrit` that )etie:. _vol] will have Ij117'll' (?(/) days t0 n7al:e the necessary corrections

;1 If vou fail to make the corrections in full.
al the application will be returned
b the application fee will be forfeited and
C - 1 if you are already operating a system, you will be referred for enforcement action

which may include administrative penalties of up to S-500 per day.

^ I.C.A Water Code Section _,,.245i,c) requires the Commission to Consider the fOliolNlr iaCIOr5lJeiorC at can

ISSlle a CC.A

^.1 the adequacy of service currentl^• provided to the requested area.
the need for additional, service an the requested area,

-fCEu-103F2 ( Revised 11/05)
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an- c,. ^D n llL^

C. 1: SC .1C l:lnc `rva Se. .'i L

1l,T-r:7^Nii LC 0',1Q a7°Qu ^C _ _ 'iCL r

d ari ^ ^ l 1 ^
,.^ T1i C UG1C.1 L ':-021 an

--3an- Ci11Q1: 1!1_ C1 1_ 0 L-Cl C 1 T_ 7°C Q'

'211C.

NZ

? a' '
i ^'i0 .iC)1Ver1'"?^ U- COS: ^C 0 UII1 _ ._ are"c ,°SUtl c Or

.^ ilT^Cua^^1^ 1`^^'^ 01 e '7 ^ S-, ^

^L1 C a ' r O . ^.erL= ] Tc

L ahalno,= tC m e s a iac G
.1 t IC COl? Ti1SSlGr_ mow erisLlr= _ha: the ^a^!7' ^ri` i>O ^ SSeS ^ ilrianCie . i i'178ae.1c_. 27C L Cr]Si1C'd.!

zpah7-,,T,, pro 'ide 60,q-Lmaou - anc dd quat ser^i:ANL}

^ in a^117 u1: 1115'. also Qe J,S-L_at^ t_ia: re r10IlulLd lOP. or CG115DllaaT10T wIt'i! aIlOth°T relai:

,)uull ur:lln 7_ no'. economicali ieasibi

l riv : 3`` 7ZG p? OI^S?
Oi: V il_ be ^ Q^'iQeC c ^OD ' of the je:.^lhTllca'stati re:,oiTIIil°I1Qa-lo:: arid OUGst Cl C 'C.^^^.

OL:r2VanZ C]UeSt10Il_ U7 CGh^^.-5 ^'OL. S110LiC COmaC: toe teCi1r11CL staff ptrsoT'_ 2.ss1gT1vC to Volll 2^1^!1G^i10L'

il?-llY11tQia`lell I= VOlI
6,,i=et iv7C!-i the staff rt;;orT1TIl'°r1Qallon aIlCi 0' t^'O JOSeC t?\'. ti]e aJD11GaLI0Il -v,'li be

ol,s7dered contesiea. anc G nearln^^ m^, b reque teC

nf7r ^̂^̂ t^c and a hearzr,.e ir^aa^sz^c^. the a-op lcui7on may be rt--^tc^ t^, the State O^ ^ce o;
I, ^appbcatnor^ is c ^

G 111n1sTMat1VC I1 t aTlrl°S SG!=^ ID u lIlR t!1.^', T?re11T'lillfl _ ^leaTln^ the Tl s1Qirlc ^CiIrll''ic _ a 1 Jt La^; Jll^C°

Il12Z
rVc Yl: ^c^1G time ?0 rl°^Otlat a SeT le^ ^1..n:kILeIlla:.'_ve L)1s^JlltC P^esOlU..lG_, is available

^pr OUeS. 01 aii 0'h a° T1Pc - c s l°I11 ri: is ^^a-hPC the ap'^ilGatlC^ V;'li he T°r11 Ta iQ C to Stfl 0

57111lii1S 7ailt'C 70C S5li1
T a S l lemerl: 1S• 170t TeaC11e^. a discovery SLi1 7lli and a QaL 1D ar et'iQ Zlrlar}

l e^r r v?i be set. Tn_ _ V,'il'i tal,e tesnmor.t from eacr parR^ and presen: a-eao- ^o ihe Corrir_.sslon to
^^

CG''_Sl:ie' 1L P_L G^l rlu: 7eClslG r . DE the aU^'11Gc^lGri.

The completed appllcatioF and copies should be sent to:

T e,.?s Co nrnissior. oi E^.','?-o umertai Qualm

Lenis anon, Review L Repor:l,lg, Dn'ls7or.

Femurs Adr171Illstratil%t Review Senior

^7^ CniLe Qual1L^ A-Dpllvatl'J_i- Tefn.lrrl

'AC-1156

P.0.Box i30S7
usu!:_ T^; ?Sil ,

THIS APPLICATION L NOT A RATE CH^1^GE ^^^'PLICATIOI^.

THE ^-ppRJPP.I LT E FORI\/ S NEEDED TO FL, -E ^ RATE CI-L4-N C E
:;PPLIC:.->TIO?^ hflA^- BE OBT_=^1D BZ' CO?^TACTING T'HE

LT^ IT^S

AND DISTR?CTS SECl'IO?'^. TE^^IS CO2\/II /iISSIJ!,^ Ol^
IE-!\^T AL QL: ^^i.IT'-!'.^^ y"s

i C5Q-1 g362 (R evised 'i I /05)
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,, .

TCEQ

TO ,^l ^; +` f^^` % A C ri !s ='^^-=.T" -^
^5` iTl`IC.^ 7^ OF ^O`j \'

^^J^ OF mr^^_1,11T 't^." fiTlL)N

: V e^a ^1^" ate: ti;C ^^ -?v e^^ S ewe_ CC!^ l IJ^ .T^- ---
- - e^

?\Tt L ^n, - !€ lelTa _„^ ^^^^'}f'i
I^^^ et^'T l.^ \ ^

_AjTL1C-,A,-N1 lNTOR1t'i.AT1ON

'?l 7. Mme. 1 illagE' o' ^;'imnerle^

tiilr P. 0. -BQJ: 20_?

TX tritberle}', T3^ ^b^^b

11ilTjllOlle anC ^ i_?\'lll7beT (jl^ t b,-'7-0025 -t'^hDIl° ra'-

I.AIlta-^-L 'e;•SoIl.
please provide 1P_IO7T1aLlOi abC!11 -l z !1e pe150L t0 be contacted I"D`a_"G111c tYlis ap?J'_1C2t1

1I171 at i_ tll7 person 1_` tI1° 0\tiler. operator. eIl lri°°I. at 0 le\, aCCUllIltait.. or other title e;alwC t

?p ^-^I^aIlt.

Name. frniil' Ro^-ers Title. gitornel'

aares . f'%6 Congress 4ve., ScciL_< %7OG' relep ione

Austin St TV ?iX; 7"OI Fax"'320-563S

Counrvlle„ lr_ -v"hlch se:-j^lce Is pro-Dosed Ha1,c

! FrJ^'1 ]e Irie IOliov'lil-, 'nID=a?iDr: a'JO; the 'Slllv"S ce-Llfle O^e`a Or

Classe s T ]Cerlse -!^llIrlbDr

See AttRchment O. I

-Artach addi inna: sl eet s! z rcecessan -

^. Check the zppropTlate box and pro ld: lnfo^nlatlor^ re^?ard.nL the leLa S!21'-'S of t le appllcant:

^ hwesto- o-,wned ut711t^v

I Cr' tiua]

Hom° or P ^,eri^' Ciu ners AssoclatlDr.'

^ or pro_it COT-PoratlDn
. _- - ;

_VOr1-prDi t.:T'ier!7be:-OV,ri1°C. TiZenlber-CO17T-DlleU COOpe. at'Ve GO pOratlCtn IV'ater COde Chapter G^

Vt'ater Su^p.' or Sewer Service Co^oratlon i

1 ^ T^unlclpal:^

I 1Jlstrlct

^, Oire: I, Lease e?,pialn:

TCcCrI 0362 (Revised i'i/05)
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^_ V

L.,O ln^ S

la E_ 7 7pT0- = T C COIl^1C J° IOV1

T" It .: l. T.1_ c0'-) 71J_a ?i --, i2 ._ n i_7be CI`1^.G Z% ,^ ;nE l c =i1

S v^a"o ^2-L t

. h.-:)LET b^ t t;U7_ 7' D s.°V.!er w_ ',C O^^>0„ ^lOr_ U` O`L1^Er ;1J^

p'oIl- J :U'aI1n1. X A

pJe^S_ p`0'dla4 a C01. ^^_ t1: 1-L7:ale0= h7`r^ JOr^hOL and fl;^'S

11 ple2.s_° p] Ol']o-- toe 3 orGO'flI70r 'ar-Ce_'" nui 7be^ a_ _ e^0i QeC wItri th e Elc: 0= `Lne 7aS

SPCre^a_ ^ U= 5tal^

FOFLM^TIG'N^. iOC^ TIU'^ IN
Alt there peopie aireadl in'lr C' m toe -oroposec area

^^:` V;^ 3

are an u- t rece^^lri uriit-7 sf _7 ice`'

E. Han.- vou recelvGd any reQueslS for se-'loE m inc i cC^ leSleC se ^ lee a_..a?

YES 0 3

If ves. please indicate toe runner ol^ verbal and numhe- o' uTlrtr_ requests and proti-lde a clear
er:plflIla?i0ri O- LnE I'ieeG for service in Lrle _eQ'.lestt^ area.
VFTT' - î ^ ^. 7

v !^"-_\ TF^ ^u.

On a separate p Qu. ilS the llflIlle; address aIl p lOIlE 7u 71btr 0= pe'SUnS T-_DL eS11I7 se ^'lU_. ^lclll^e

any it L;,-_ Of intent se: lnqul^l° arid/or 2ri: other 1J.^ulile ,^a;.ior: QernUIlSr'"aAn` anieed for

service in the proposed area. Requests tor SE: ti'lce n1t.:S_ bE l1°T l i^C on thle la-2e SUale ma-r-,. Seel
I
_.E.-..a b:lov'

TT no. please luS-n5,' the nee C` for Ser71^e in the propOse^ area

Ihere is a need for service for this area because the Ranch Road 12 b}pass is beinoo,
constructed through the area. Addition al/v. the Wimberlev Independent School District
intends to purchase part of the propertv to build another schooZ. Finally, several of the
properties in the requested area are partiaZh, located in K"irr.berley's existing CC7l:

See also land use assumptions and populations projectiolas in the T i1Zao e of VFitnberle1i

TI asiewater 11fasterplan - Final Report (June 2 002), and Land Use Assumptions and

Capital IrnprovenaentsPlafi for the Village of Krimberlev N astewater 1 reatrnetiiSpstenz

Technical Meniorandunr (Januarv 2005) attached hereto as Attachnzent,^ro. 10.

C. Is an-\ pomon oi the proposed sen,lee area in-side an lncorpo-ated cl_r^ '

YES I\^' C) 3

If'YE5. ^3'lthlri the cl''y 11nl7ts Oi.

Provide a copv of any iranchlse vermlt. or consent granted by the L-m,. I? not avalla'biW. please

eS_plalr,

If. 1S ar' portion of the p-OpOseC ser''7ee area inside another ut_lltl''S CCN aTea ^

YE S NO 3

Ii ^'S. has the cur-en- CO-,, holder a ee^ to de e 1 tiii^-̂  proposed^ e area.

,`ES NO
I: NO. are vou seek r r dual or s117_rle cenficatior- a the area? ^xplalr_ why decertificatlon oirthe
area is in, the public lnlerest.

E. Attach the zollowlnR maps with each copy of the application: (All maps should include applrcan;'
rzarne, address, telephone number, and daze of drawing or revisian Al! maps s^,nu'd be folded n

TCKt-10362 ( Revised 11/05) Page 6 of



et ,1traL;tm, L'7t':^L.

and

T^ m J..m Tl] P fa:__ lint i7;' s1w•_'C. ..Jrlrl^.`.^ 1011;,

Lv""'llum "_)l Cshria;._ ,h ,t.:r_1b:.. C.:o?nnaD.Jn_ ai:1m: ..aC_. At of lit wwi o-

tIlt large sow

T-; T'I7t e',ISLlIlL' sCr`,'1Gi area apUllca'Jle

cl Maw and bounds Y available

I,i T-ro^JOseG anC ..._lst.ng se '1C^ ar L bo; ,]dfl`]e= should bt JlotICG ol. t`]t ma-F, Ti

relM1oL LO ve .72bie nar;lrai and n]ar-madc' landlna`i:s sua_i as Toad^" ^ C lvW ^JeY^

rallroads" etc

.,,Ar:;L.' ooLl77aa7'1-,; S!7oZlil D^^ SAW 1Nll{:' SUC/; pXQG'Z7^ SS .>%lt,:., T%i^'l' C^ZY no

lricaier,' or. 10 sn-ourr^

^ NOTE _,'Dp?2Ca71777 use a M-.7s .= ^?1iZIZ2LZE Sei"lc.^ mar I. 7i0 DZ%2°7" l^"^E Q1L" 77i:2^.1

11 Small scale lo:;atlon may, Cle.llneailr!!' Bit proposed se'_vice area The proposeC se?viCe 2o

bo1ln6a`t should be Qelinealea an L copy of be TCFQ oifIlcial CCTIN map. This ]hap Vvill

assist TCFQ staff in locating the proposed service area in Telatloi^ to nelginorm, lltl'lit^l
^

^ ' ^ - - ^
'

St^ ,'1C^^ arB^s. Z COPI o- she ' t^-̂ C Oil.^'^ l-< ma,,- n:u_1
be

ob^^ZlJ2°z Di CDt.l,
-
.,^'Z^7,G' ^f]q

„'°r ^^ Z7iCGS 5° L7o7i a: '-^iyWM or h1 711aZ111P`'' Q Y'1"i Z^li ?"eCJ2leSi zD U2Qv ZI «cG..^

_EZI-.S

-Wate. Sun1Jl^ _].;-isio_
? J.lhnes L L'-lstriats Section

14 C-'_ K
P 0 Box 130F,

Austm. Tli '78711-30E-

* NOTE: If the proposed ser\^lce areas shown on the large scale map and small scale:
do no: delineate the same area. the more detalled large scale map will be used to dei.in
inc ofi:.lal CCX se-vlce area.

ln Hard copy maps should include the follotii-in, items:

A ?far) Seale shoula be nromine77rh- cl7sz lavecl

B. Color codmU should be used to differentiate the applicanis existln ,̂ service areal
-'frol-n tne proposec service area

C. A acl: a^clt en descripiion of the proposed se ^ lce a. ca. i

I). Proposed se`^'1C'e area Si]o"lG be tht saint on all maps.

E. Include map info mailon in d1Ll:.aj format if available;; sGe Seciio72 sIl

h7 fo7-mal:io77

IV Each ut.ll`\' shall Me available to the public a: each of l ls business off-acts and cltsi^mai,

sales of=1ces wl:hll1 Toms the map of the proposed service area currently on ?;-1e With- tl

Co=-Cslo on The applicant emp] oYteE shall lend a.Sslstance to persons reqlleSt_ng to se:

map of the proposed area upon request,

3. GIS IN-FOP-MATION'

1^ e are cu^ieIltI V de.Ve! opln,' a stare nod: G eoL7 aI.^111,:I^^forrrlatlon JySIerRs (G15 ) cov eraQe of aii CC1\I serl'iC

areas The n1}'lar maps are Ce171gr e`LITed. In oT3er -Lo asslS`1 usln trli:-Il1oVe, V+'e are TeQuestln ' That a Q1g1L

TC=Q- 10362 ( nevised 1 9/0E) Page 7 of



__ I a`.,L DJ,.1,^. D S^_.^L Tiot a

requirement "=LCj^ -ItC ^ TI) C a1_ d'-

rl .I75^ IC D_T^u1 0 „_

'- - n, - - -_rr L''" ^-,'ii h 1'SL a:]C =10-f u .^ .^ &^^ ^LC __•^ _„_^- lI_

Jt ^__^0_ all 01- 111- C]i

^et _^ttacl:tr.ett: ?v^• ,

Digital Map :Requirements h_ o u^ r] o-,.. Qlr'lla_ .ialL Sal h= p_"oD°r_ L15°C L!]^ 1o^iOlz,'111cr

,tlf^rn-latlor l^ l^eo ssar

; JUh 7" u. iIa_ daIa o.I1tpTC1poS°^ SL-,- L TL-LiLi Or- _' d2Sl;r L: O Ji,l\ Orl°

u;51:°-LLC J` .,^' lE IlO CSSB^ Most ; C O7iIlU_ I11C vast ?la : 1'1J'u1 J ST ail

Cr1C1' 'h LC Zl;" 'UT" arL )L]-, or L 71S:C,7z or 71)

11 Tllt Ell a]Ia ODIC S:!oA1C 111':,!UQL all 7LtI11^ _°D CSCIiI°d is filt ha-, C :Op', 1Tia"J--- see SUC;aori. '

lt°n1S ^.: anC) E.I1 j

lll Flame 1^7CnL,_ Cal-, `11C f0'i?ia- prUl:.C_;Oi- 1i710 ITla?7O a L1niI a ?ri. Il; r10 ^aSC i llSCG.

Acceptable Data File Formats
A.rC.`\''1°v; shape file ,:)'tit=, :•d

i 1it0^_Al) CNvL Inc

='. _L,_- c!Info E00 file
^^Ffi1e

V11C'OStiallon dc-Ti Illt_c

^'.- NIL) T E: If roI', use E. Io'Tii: : tI'ial 1= 1:-:°.G tOnla^.L the ar G^ aJhP 8. the

number llsttc bciot=• tc s°e 1- we car use the data.
a. Projection. Datum. and -Units Information. The data should, bP subml^°d Ir the

Texas Slate lLappm Ss= 'TSMS i Proi_ctlon. 1=ioWeV I= it cannot be
submlu:,L it. TSNIS h.-, 'Ent Pr^ie lor i e. 3 . State Plan.- C_nt?-a1 Z.onc _^:;; o-
COOrdInalE SrST°?i. being UsOd and Units !:..E 77etOrS. Iiel_ tic.

Base Map Information
List the Las` map used tE.{ T,L,T CO'^P^i^' dizrl^a_ road maps. LSv^-^ ri^a1J3, eIC.

Past irifoi7aTlor S110111C be L1^i1;1QCii 0111-V 11 1T i as DEC._-: 7)r0alUCi,d ir-h01150 and

iS not easily aVall`^OlE a: most dala TeJOSlforl:S.

^?tiTOTE. TCEQus°s T;DTT conrt^7'u-b I^ ai _̂ 'ta^road map, as the ot^li cla. ^,
base i113-,). Copies of these ^i1C= CaL hc 0!JlalriCd from iOr:aS ?\a-:?u-a_ Resources

information Systems (T^T,1 S,i at (5 l_') ^4̀6j-E:i % or Co«-nload°d from the iNTIS

-webslle a: http:i v F;°^j .tnris.state.t1..us!Di^ it iIData'T .^10T!t^dol htrri
c Read-me text file

Dai.a file fo=at, -base ma-T) used, projection and units 111foIl27at70r1; and ot11e7

IlECOSSarI- lill0?7T'iaaOr car. be 5_D°C2'_1Cu in a TPad-1T10 le-,:T i?l?.

B Important Information 1-o7t11ose applicants that sublr•^it dI`.tal data:
Please 17'ialCC sure the proposed Se ^'7CE area h U1Cla-v S1701 T on the hard CO map 1S.

id°ri;.iCal t0 the S,clTal Ciata. i= the proposed service area shown on the Olz tai data dots no-

dC11nGaLC the same area Sl-]Ov^T.' Or the llar u Copy I:1au. II1C hard top-\, map will be USE" IO'

delineate toe OII1Cia1 SC;7'lv: aTCa

1':. 1V10^71 1CatlonS I71a be ma 1C -Lo SUbn77ILEc d ta; data in OTd° 1 0 T 1aLCI I7c proposed service

area 70llua" it iCall]rC rzD"°S°,' d or the T- 0-i haSC T7'iaT; as 0?'aOSeU. i0 the same

features llsCd in the applicants OaS.° i11aD

n; Irar^ applicant proposes to aTll°r1 a-,)or:70n C) .' 1 7 CCN service area. ChC ef 15t17E^

st`1', :;E area S110V.:^ ol the d7^^lia; data must ii7ai.Ci the official CC=^I ^s Prti-lc^ area that was
p;el'lOlls!^' CP- IlCa`LCd -LO tl"iC ll` 1 1: If it dc_ P= not. en o- l-^ he pl Op .^'JS° d̂ ^ o-_ or o ? ;h e ;
dl;?-,tal data will be used.

li _v 0U have any questions about sending the data Or OUT GIS l,CX COVZraQE, please COI'itd.C-, the Cartographer

T:EQ- i C362 ( Revised 1"1)O5)
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v!_7^ t -- i- 5171 „H _t.^l uL

?NFv, Q^TST' T^ I 4 F}F1^1 T1 ^p:^; OR UTILITIES I'.I=^^LESTL'^^G 4 C^1^ pTHE FIRST `'`I?N,

= pi.,^g; ^ri iJll! '1` _0_^ 3I U:. N

I_S_ U_ u- Da-1j- v-1 ^h^1 v,ale D-.D1' ^'steTM:^ 5 ^ - 1^= ^vG °Z ^ 1IL1'__ ^ _ male C1

Op? _ v- ^'' ! eb ;IS Ste ;iP.L lC CiDLEii: SU" 1C _ D:1 aC__ ! IIIC Dllbi1C ri1^T lVlui

Sli'J^^I 'stUm_ o- :_°b.'... 'si°=-: 1lSLe.C lr. QUc ._!1e !ian0'i rc? 7. .

OnOn110, It^asiDl^ tC ObIaln se:7'70.. I?'UIn IIleiTi

ll: ^.OD7 _ U' l'^ L reSDOllse- iroiT acr; -vSI°Il"' 0" evlOenL_ -^f, a..:1°, Q1G no? -epl^

B ^;, ^r o, reauest io ;e _ deme`

h ve^ conunu-

il 1 n0, ?i^eas^ p'_"0 'id C1eL"aaeC! ana^'ysl V.'lll l 1' S iTle »OU' _ea50n= iOT n07 r- ^1 Gep l

Se 'lUe, _ S DaruiC aTia-''S1S I ILSi hU nreDare'^ LT-1C S'aD nltteG o- eae sz ^ ^rr t ,a: ^ni
our reaues. 10- se-\-ic;e.

C P1eaSC Su111Ina=- ;"iuV Ii7t pr0a05eQ Utlll?^\' SVSten. -,^'lli be cOnSL̀7,^lcteQ ai7i describe ^a^-t; T)T{)j e

constructlon pbase. 1-, am':

D. :Da-,t G" rla, aDprOZ'a1. i='"eQllL`e CL:

JJrOweL b\'

P. Date Hans L Specifications submlred for a-)-p:-oval o_No,
_`MflCt, co-p-\- 0-F apDro' a^ ietter lI U-,'allabe.

F. Date construction is sched?,i ec -io conL-nence

C. Date service 1_ scneduiec t_ commence

". Er:ISTLNG SYSTEM LNFORMATION
A. Please DZUV16e the following 1nIorniatlon for each water and/or se-wer c\'Ste,ri7:

Water svstern's TCEQ Pub!'-. Water System identification nu«!ber:^^^--r-
J i I ^ !

11. Sin-c-, systen7's TCE(I-) Discharge Pe=t nun7ber. (Tor each svstem)

V 0
o,

I I i i
--^Iin. Date of las` lnsl)ectlon Novenzher ?& ?0OI

i;'. Attach a cop^ of ti t7e MOs: re^ent mspec lor-- reIaot 1etze.-. See A ttachment No.
V. For °a l 5'}'St° deil ienC_ listed in the inspection reDol i I e'' Ler. attach a bn°I e,'mlan2ii01"1

1:slinu the actions Iat:eli or be1nG' taken by the to correct the listed deficiencies..

lnclhiL--1`^- tl-le proDOsei' c0: lpletlOn! dates

Since the last inspection, the ('illage of P"inzberle' I' purchased the plant and the
wastewater discharge permit was transferred to the Village and to the Guadalupe-Blanco,
River Aizthoriti% Both the I'illaae and the GBR.-4 are )-vorkifa,- to ensure the plane
complies with its permit.

B Usmu the curent numbe= C ) -C' is any facility component m systems named in =5A abov

T--EG-10382 ( Reviser 1i/05)
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D.

G

CPO- 10362 (Re-s

T._1_
t.,

- .

-...lUl_ =;.^

.^._ -c

J'Si t^ 1_7;?° a_1Uui' T-'- D= Iiv l` 5_. c L' h^ll ln

oT

-onn-c11 or ^;, snn Pro^^ose` omInec*

o- Meter

mPie o i

^iU :\1 a` a-li1^ ^

TUtal Y ate' TUTa! SUUT°' ! ^

See also Attachmenr No. 10.

T_ cJJ17c 3T] on 1 io= U T'2l°' l rI\ onl '. p1Uas _ rioV's ti^'e' SE^.'1Ce is n"Oi'lde .-I

N'i_

Ens a 11ca.]O-c -Zo_ . tor a s^nver or_l, . please :p al,ho^-, water s,.7 Vic_ i_ nro;-iaed:
T"aier service is provided -hr the Wimberlel• A',';C or throu^,h private wells,

^ ha: l the e^ e o tae ^an ln r o anaendr ^ a ce. ?f7cate on a reciplen: o? ^li;= ctniiacatc- and oral
any retai^ ^u^lc utlii , o= tht same hand already se ^7tn^ he ^ro, rrrate area: There should be rzo'
effect on other utilities servinc the Proximate area because the re?ritorj- ff'imberlel, seeks is
uncerti.fcated. Rath respect to the Guadalupe-BZanco Piver_Authorin• (GBR42. GBRA has the
exclusive ri^•ht to serve as R'irrrberlev's contract operator and to provide sewer sen,icf in tlze,
t%illae'r CC71: GER,9 operates T3imberler's Blue Hole Tjastewater Treatment Plant

Do vo-L cu^ rti, puTci7ase or -pia,- it purchase vvater or seti^^er treatment Lapac:r, from another
SoLTCt

siar, the ,.es: ot thls quesaon ar,c To to, r6j

a C1i25 C On 2( rU llla- )seasonal 1Pn1U =T n.' bas,-s`

JUll OiG C)i Lotai SiPJJ-\'

u. 5^n^,er treatment capacn-v
es

o •^ ^ios) Page I() of



Se

CEM8G 2071 o !z =ro wL:"n_ J'Llf 0' _

_ _ _lac-_
".iwa5`

n^`:°„7 . o" _

TJzcT il^a^'e o,=' Ti i^ncberle^ Izar^ enrered iru^^ ar Lzterl^iea! ? Ureemen^ arid a?y^ - Operatb1
,reenlenl fi^Zl)i the CStlaf^al lt^lE-^'CanCLr hZl^er,^,*.CtnCtrb n ^ GhE_4^, j. ^^LCTSLfaIZ: ID t12<'SE

C(^72traC IS, C1^ ^; has a^^1'eet Cl el^elOj'. Clert^t., jleYnli

_4

, fnatZL'G. aCPZClrE ^t))ZSIT'Lt ^IpgraZE,
and mat^atair^ the f+^acte ,^ater cI,sten: fey the 17l1aQe alnoerlei. C erii fier eopie; olthe
agreenzents art inclt^dee hereit: as _Attachnzenz -Ac), 5.

6. FTN-,k-N"CIAL INFORMATION
^ -__ to`ne^^ ant AT aJn7caIlL_ e,;15tL']jj CCrA V'ho aTe ConS:rll. -1n^-- a neV, stand alone

^ dSteTn

ti] arp.lC2nir`7uS:ProIIQe a? anl\'sis olal!' weSsa?YCDSTS for Cor 'ra Ll, c, operallng, and I
P7a1nLalnlnt' !1t 4VSteir Io which Iil

CCT,^ ' _ e0U„S"Led for at leas; the Sys: 17V=. years -n
addition . fser` e Ilasb z?"' of72 ed Lly an e s i'n^ water service prov16as Std t^ in ^. ^_..
but 11eap il"an^ has Q'°T _nil] I'ia the CoJ of Se77'ict as Enall\'o -Te-eL rli7e the vrJl a..c_L70

Ono211CE !^ ^.aSIh^ t'^FdL'^^i.",an:L1Us' o^^'id^.aCo`nr,aP5oilana_Z's'soldl_n^C...,Sa^_ '
S,S for .,c,ul-ing and conlinulri " LG reCe'_VC se'^'I;,. IrOi ' ll e1;15:1 n-

5?e _ o` +i]^ samen„r^od. ^ ^

h -A`a' t_ p' olec*ec DroM an d ioss slai:emenis , ca ' ^SI, lioTx --,v0'11511 s a'1 Ala'1C e'cTro^,ec^^^ Me ^ ^ ar r"inancla- "^plar- wor^,s^°e is unacdedj by ea ch of in c^n^ ^.l s' 1, c yens o.opera-Lion Lr13o'71t '.a.Tes should Co'relatz^ to fat- c'r0v , TJ .,Tior =6 .4-

and

O) a]O>>°.11; Anach a proDOS.^C'. ral s 1..c U1^= o-- Ta ,^^C '7b^ t!1^'pr0 eQur^ Io= ^eT n11I il ,^le a e^
_ee" 2,.n'? 1r1d1Cat- -̂ da c 1 s-. Ci1a'1C' if a1?1D .,1C4"bie. ,-TaCh ro'Jlt5 of ct ,' cos -, o l ae'"I 1"°

studies or rate analysis v:orkslieeis.
^ ro_- exls>ln^, s--,'sr=Ls. See _-4ttac7anient,^ 6, " and S.

1- A'-Ca- h a profit and loss laie7l ni mid .-.:-llrre iT balance ^^^"'ii.P fors hem e s-Llng ousln°ssPs ' (end of
iasi fiscal year is acceptable)

Describe sources and Ie_ T1S Ior borrowed capital such as
loans_ bonds. o r oies ,'?ru : and 1 oss a_i d baiance sî e: 7Y orl;sneets are ainache .: neededjIi. Attach aPropo5M raw schedule Or tariff

*- ?VOZ'L vr, ex1si1ng qw°n1 ma: be reQlllred to p-rovlae ih e 1nIo;7inatlon in E_k.'t. above during theteCl]i'llCal review Phase 1i T'ieCeSsur ' for SZa-f-fT,o GOimile ' evaluate the aPpliC3ho;

C Id:,nt:b an-\ funds _ vo,u are requlre to ac ^ iaTe and^ c^un7a res^.IC: by lenders or capltilil providers

L in lieu of the Info:-niaT)on it WA i' ou #6 C.. vou ma provide Infomlatlor ;: ollceyr.ng loanapprovals within the 1'aST three (3 1 v.,,a;'S
from ]-ending 1nst1TllI1oIlS or agencies 1n ,^dl^^S the most

re:en: ilnancla' alldl= 0f '_lc appllGanl

i. NOTICE REQUIREMENTS
-A-, -Ail^ prOpoS d notice : O P]S InllS' he ^ om ^^

lVed and submitted 1xi1, the application However _ do not
Mail orpllbllsL tiZen7 lln:i: Voli receive

approval fro r" the l.Oi Lr11SS1U;: to 6o So

B.
The CDIr1.77 sSlon CaanoUTan cCCh u` 111 proper not;ct of rta appllca-loriiaS been aIVeIl.
CoInTnlsmo__ rules do nm allow a v a:1P. of these noaE^t _eau)lTe.lenis

C.
I'- is the appilCant'STesponslb;'IIq' to ensure Ttlalprore_rno'1Ce 1S g? Ver to all entities that are required
i0 . ec^lZe no^1Ce. ^

TCK1- i C362 ( Revised i 1/05)
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oT 77, 3 _ i]t)I] L^ f- ^G Il^ anGc 9iG_,^e _

anD ...L:7C-=- LC 11'n- IOL:-'?,)r7o5__

a]Sl RV-,-,a ^''J

)_^, 7n--A -

--170IIC; 1'^ L1JC DJl].,c. 'a al, a:-- is a a -] Oil -V1 I,

p 7^`J1]:,a-]Or ai1J1 v:-=1lirlc` t7= 10 ^^ Car ll` ui] :iOl' aP: ao01h01.^. rl 1'7bO^I

llnll;]Cl vllll: i' T'.? ` D: IriC!llQ:C in i17C aC.,ellar!Ce leyCC'

VOIICF "0- Publication

Toe aiopllCan Slia' h'ubl]Sh ^11C n0Ln;t ii:'. & I1CF'Sp2Je' i c','illt` rre.7Cla; 1 to C CP1n ' ^

CC1u Il V 7]e, L C^'_7Ii1 CaLC 0 CO 'l erlle 7 dnC I]:.ceS517, ._ bC1]'_ 70q i1e5 G'. On dC : V 1ee1_ IO` Tl^!

,OnSe ll.: ;'e ^^ C_ be T171Il1n ^, 1 il7° e°i. ^:IeT I!7e 70I1 1S veQ 012: Il]e COii 1SS10n.. ^=UQ

O? puiJ]L.a-1o-, "- iI]e 101"M of a Jllbi Me S a1Il:'1avli Slial'' be Sllhn-!,n°d -Lo _l):IF' Car, 7InlSSlo7: IllT^

C4V^ C= ille 1(15- 7-,.iDl]cailOn dfll The atllaai']`_ shall SIaI=.. with SDC.L1Ci. each cOlln*',' 1T_ L1'_r'i1Th

neV'SDa')e: 15 of g°n°rai C1TCI1 a:107 1.

C. Nollce ToNe]Li,bo-lnUtliltles. See Attacltmenr.'Vo. 9
Tls aii ne.`hbonng retaii pub11C uillliles and cities pro^,Idln^T the same ut11 1^' service
tile fG'1o; lny ^]c1nllies of the anpilcani's proposed ce-lilca:e area, and

l: an1 C1r', Z?-hose ei:n'c-Ie_".7i'Jrlc' il1_ SQIGnOn (F7T) ove'.a-DS I7e prOTJrJseQ se7!'1Ce. tlrea.

Ill. For apali;:allGIlS for the issuanCe o c^^,« Ce t111CaiC 0 plib11C on VerllenC° ano TxeCeSSli

the ia ii : Ii1C 0Ii C V`itr' e COp^' D: e 10' 4I1G1 ,lap ^ It1^C\2lj lr;L1: CiIl
and nel ^TF'b0'i-1` `ei$1_'pll'Jil . u-lil`,1es pr O^C^.inO the- same -mil 1service V. 1Lilin five Mil

olil]ereQaeSleQsel^^1c-^.rea.anCc''\ ;1^\'1^'l^riar.FT.'GT.'TtiChO,^e'"lapCillCprOr)0Sed se'"Vl

area.

?^'. For a a iCaI707 for Iite AA1^^^Tl^^T GI Ce LlI1Cai 071 Ub11C COnVe 11enCC and?ieCe Sl 4'

apj,llcan-. must mail the notice D,'1I^ a COp1' of iilt locallOP, map C^^' r^ap'; ^O all ^llle)
andnP,Qhbo_^nEretai abhc u.i ne , ^Rrne ,p S nroN7ld_n^ sa-n in s-7-VICE v lihir. to (2.) milej
0= the revlllt5"Leo, Sel"1'1Ce area. and any ]< 3d:idh an e7I'_'a-Ie77IOna: j u7-ls,-1..1 t10 L'',L^1J
o7,7e:la-,^: the proposed se-^^lce area.

H- Notice to Customers

Investo: 0^},^ned Uii.lties (10U: j that are cu-enil^ prG,Idlr. se.,>ice without ^ ce-t, lc^te
provide 1nd1Z'IOlla!mail ed notice to all current i.llsiDlnerS The nOl1Ce n1liS: contain IYIt „',:.;-r14'r17

the date those rates were rnsiliuted, and any other uliornatlon required in the appi;canon.

I The COn IIn1Ss7G1"_ Ina.,' r eqLllre the appllcar! LO deliver notice to other affected perjGIlS or agencies,

Do not publish or send copies of the proposed notices zo anyone
at the time you submit the application to the Commission. Wait
until you receive written authorization to do so. This will occur
after the Commission has reviewed the notices for completeness,

TCEQ-10362 ( Revised 11/05)
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