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House Bill (HB) 1600 and Senate Bill (SB) 567 83`a
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014.
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APPLICATION OF TITE CITY Or § BEFORE, THE STATE OFFICE
ROYSE CITY TO AMEND WATER §
CCN AND TO OBTAIN SEWER CCN IN §
COi..[,I N, ROCKWALL, AND HUNT §
COUNTIES S

APPLICATION OF VERANDAH
COMMUNITIES, LP TO OBTAIN
SEWER CCN IN HUNT AND
ROCKWALL COUNTIES

APPLICATION OFPA.RICER CREEK
ESTATES, L.P. TO OBTAIN A WATER
AND SE WER CCN IN ROCKWALL
COUNTY, TEXAS, APPLICATION NOS.
34297-C AND 3430]-C

OF

ADMINISTRATIVE 1.11,' ARILN GS

APPLICANT CITY OF ROYSE CITY'S MOTION TO REMAND

TO THE HONORABLE ADMINISTRATIVE LAW.MGE:

COMES NOW Applicant, the City of Royse City ("Roysc City"), and submits this, its

Motion to Remand Roysc City's application to amend Water Certificate of Convenience and

Necessity ("CCN') No. 12827. Application No. 34270-C, and Royse City's application to obtain

a scwcr CCN. Application No. 34277-C, to The Executive Director of the Texas Commission on

Environmental Quality (the "Commission" or "TCEQ") in accordance with Texas

Administrative Code title 30, section 80.101, and in support thereof would respectfully show the

following:

1. BACKGROUND

The jurisdictional hearing in these consolidated dockets was held on February 24, 2004.

Two of the applications considered as part of these consolidated dockets were filed with the

Commission by Royse City: Application No. 34270-C to amend the City's existing Water CCN
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No. 12827; and Application No. 34277-C to obtain a scwcr CCN (collectively the "Royse City

Applications"). Protestants to the Roysc City Applications, as identified at the jurisdictional

hearing and in Order No. 3 were: Verandah Communities, LP; the Vcrandah Fresli Water

Supply District ("Verandah FWSD"); Parker Creek Estutes, L.P.; and the City of Fate ("Fate").

Mr. Dean Gandy was also named a party to these consolidated dockets, but counsel for

Mr. Gandy indicated at the jurisdictional hearing that Mr. Gandy was protesting the CCN

applications filed by Verandah Communities, LP and Parker Creek Estates, L.P. and that

Mr. Gandy was basically aligned with Royse City in these proceedings.

Pursuant to a letter dated May 18, 2004, Fate filed a letter withdrawing its protest to the

Royse City Applications. A copy of Fate's letter is attached to this Motion as Exhibit A.

Pursuunt to Notice ofSettlement and TFithdruwal of Protests, filed on June 11, 2004, Vcrandah

Communities, LP, Verandah rWSD, and Parker Creek Estates, L.P. withdrew their protests to

the Royse City Applications. A copy or this Notice is attached to this Motion as Exhibit B.

Roysc City is not opposed to these entities' withdrawals from this consolidated docket.

U. ARGUMENT AND AUTHORITIES

Tcxus Administrative Code title 30, section 80.101 provides:

At the request of thc applicant, a judgc shall remand an application to the
executive director if all timely hearing requests have been withdrawn or denied
or, if parties have been named, all parties to a contested case reach a settlement so
that no facts or issues remain controverted. After remand, the application shall be
uncontested and the applicant is deemed to have agreed to the action of the
executive director. The executive director may act on the application or set it for
a commission mccting.l

Section 80.101 requires that the Administrative Law Judge remand an application to the

Executive Director of the Commission ("Executive Dircctoc"), based on an applicant's request,

1 30 TFx. AnMIN. CODE § 80.101 (2004.)-

APPLICANT CI'fY 0I1RpYSF. CITY'S MOTION TO REMAND
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where all timely hearing requests have bccn withdrawn or where no facts or issues remain

controverted.

All named par-tics who identified themselves as Protestants to the Roysc City

Applications have riled documents with the Commission and with the Administrative Law Judge

withdrawing their protests to the Royse City Applications, and thus withdrawing as Protestants to

this proceeding. Royse City hereby requests that the Administrutive Law Judge remand the

Application to the Executive Director for further action as an uncontested matter. Counsel for

Roysc City has contacted counsel for Verandah Communities, LP, Verandah FWSD, Parker

Creek Estates, L.P., Fate, Mr. Gandy, the Executive Director, and the Office of Public Interest

Counsel of the Commission ("OPIC"), concerning this Motion to Remand [he Royse City

Applications. Royse City has been authorized to represent that the parties do not object to this

Motion to Remand.

M. PRAYER

WHEREFORE. PREMISES CONSIDERED, the City of Roysc City respeclfully requests

that the Administrative Law Judge remand Application No. 34770-C to amend the City's

existing Water CCN No. 12827 and Application No. 34277-C to obtain a sewer CCN to the

Exceutivc Director of the Texas Commission on Environmental Quality in accordance with

APPLICANT CI11• OF Rovsf? CITY'S MonON TO REMAND
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Texas Administrative Code titlc 30, section 80.101, and for such other and furthcr relief to which

it may be entitled.

Respectfully submittcd

RUSSELL, MOORMAN & RODRIGLJEZ, L_L_P.
102 West Morrow, Suite 103
Georgetown, Tcxas 78626
(512) 930-1317
(512) 864-7744 (F^uc)

KERRY E. RUSSELL
State Bar No. 17417820

ANGELA IC. MOORMAN
Statc Bar No. 24007700

ATTORNEYS FOR TAE CITY OF ROYSE CITY,
TEXAS

APPLICANT CITY of Rol'sL`• CI I'Y'S MO'fION '1'D .RF.MANn

4
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CERTIFICATE OF SERViCF:

I hereby certify that on this the 15th day of June, 2004, it true and correct copy of the
foregoing document has been sent via facsimile, first class mail, Federal Express overnight
dclivc.ry, or hand dclivcry to the following:

Mr. Craig R. Bennett
Administrativc Law Judge
State Office of Administrative Hearings
300 West Fifteenth Street
Austin, Texas 78701
Telephonc: (512) 475-4993
Fax: (512) 936-0730

(512) 475-4994

Mr. Geoffrey Kirshbaum Representing the Executive Director, Texas
Texas Commission on Environmental Quality Commission on Environmental Quality
MC-175
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone.- (512) 239-0600
Fax: (512) 239-0606

Mr. Bias Coy Representing the Office of Public Tntercst
Office of th e Public interest Counsel Counsel, Texas Commission on Environmental
Texas Commission on Environmental Quality Quality
MC-103
P.O. Box 13087
Austin. Texas 78711-3087 (mail)
121.00 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-6363
Fax.- (512) 239-6377

Mr. Mark H. Zcppa Representing:
Law Offices of Mark Zcppa, PC
4833 Spiccwood Springs Road 4202 n Verandah Communities, LP
Austin, Texas 78759-8436 n Verandah Freshwater Supply District
Telephone: (512) 346-4011 n Parker Creek Estatcs, L.P.
Fax: (512) 346-6847

AI'PI.ICANT CI1Y OF ROYSS CITY'S MOTION TO RP-MAND
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Ms. Susan E. Potts Rcpresentinh Mr. Dean M. Gandy
Mr. David Klcin
Potts & Reilly, L.L.P.
Attorncys and Counsclors
401 West 15t17 Street, Suite 850
Austin, Texas 78701-1665
Telephone: (512) 469-7474
Fax: (512) 469-7480

Mr- Skip Newsom Rcprescnting the City ofFate, Texas
Attorney
3724 Jcffcrson Street, Suite 200
Austin, Texas 78731.
Telephone: (512) 477-4121
Fax: (512) 477-2860

Ms. Amy Cortinas Texas Commission on Environmental Quality
Utility Ratce and Services Section
Water Utilities Division -- MC-153
Tcxas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-6960
Fax: (512) 239-6972

Docket Clerk
TCEQ Ofacc of Chicf Clcrk (MC-105)
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Fax: (512) 239-3311

By: X^114 rA ot _
GE A K. MOORMAN

APPLICANT CITY OF ROYSn C173''S M0T7ON TO REMANI)
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SUM- 216
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Skip Ncwsom
Pima Caawue ndmtnteandvr Lsw
'rmim tlawd of [.rPl SpccfWlIwAoe

May 18, 2004

Fr, 4 S-I

Han. Craig R Banum
Administrative Law Judge
State office of Adminiet[ativa Hearings
3 00 West Fif=th Street
Austin, Texas 78701

P. 08
P 008/010

P, 04/04

Re:
Application of the City of Royse Cit, Verandah Communities, LP and Parker Creek

Bseles, L.P. for Water Still Sewer CCN, in Collin, Rockwallkand H ant 03 0737-
SOAii Docket Nos. 582-04-0253 & 582-04-1268: TCEQ
UCR,2003-0738-UCR & 2003-1289-UCR

Dear Judge Emmett:

By separate letter of this date, the City of Pate wended its Water and Searr CCN

ArttCndmam Applications in SOAfI Docket No. 582-04-2730 to exclude territory sought for

ccttification ihmrinpuam ►ntto tbatcertain Scttlemeot Agreeme=executcd bccwccaRoYec City and

Fate and
12,2004. Such SetUem^entAgxeBe^t eddit'onnlly provides for the

filcd with you on May
filing of an amended a,pplicarioo by Royse City in the above docket of

exclude
TtoyBc City's a^mcad d

orlgiinnUy sought fur certification by ILoyec City. Subject to the filins
application in this docket pursuatit to the Settlemcnt Agreement and to the Executive Director's
approval of the nm,eiadtmat flied by Fate on this date in Docket No. 582-042730, Fate withdraws
its protest to the Application of Roysc City, Parker Cruck Estates. L.P. and Verandah Communities.

L.P. in this docket and asks tl= it be dismissed as a party hereto.

Yours very truly.

^se ^^ cl."\

Skip Newsom

SN/nds

cc: Service List

Exhibit A
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APPLICATION OF THE CITY OF § BEFORE THE STATE
ROYSE CITY TO AMEND WATER §
CCN AND OBTAIN SEWER CCN §

§ OF
APPLICATION OF VERANDAH §
COMMUNITIES, LP TO OBTAIN § OFFICE
SEWER CCN §

§ ADMINISTRATIVE
APPLICATION OF PARKER CREEK §
ESTATES, LP TO OBTAIN WATER §
AND SEWER CCNS § HEARINGS

SOAH Docket No. 582-04-2730
TCEQ Docket No, 2003-1491-UCR

APPLICATION OF THE CITY OF § BEFORE THE STATE OFFICE
FATE TO AMEND WATER AND § OF ADMINISTRATIVE
SEWER CCNS § HEARINGS

NOTICE OF SETTLEMENT AND WITHDRAWAL OF PROTESTS

TO THE HONORABLE CRAIG BENNETT, ADMINISTRATIVE LAW JUDGE:

COME NOW, Parker Creek Estates, LP, Verandah Communities, LP and

Verandah Fresh Water Supply District (collectively hereinafter referred to as

the "Huffines Group") and announce that they have negotiated a comprehensive

settlement In these dockets and collateral administrative and civil suits. This

settlement resolves all disputed issues of fact and law between the Huffines

Group and the Cities of Royse City and Fate. The Huffines Group formally

withdraws all protests to these cities' respective CCN applications and urges their

approval by the TCEQ and SOAH. The Huffines Group supports remanding said

Exhibit II

^ ^^
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applications to the agency for administrative approval at the earliest possible

date.

Respectfully submitted,

ATTORNEY FOR PARKER CREEK
ESTATES, LP, VERANDAH
COMMUNITIES, LP AND VERANDAH
FRESH WATER SUPPLY DISTRICT

/////KH "/^,<3
Mar , eppa
SBN 2 260100
Law Offices of Mark H. Zeppa, PC
4833 Spicewood Springs Rd. #202
Austin, TX 78759-8436
(512) 346-4011, Fax (512) 346-6847

CERTIFICATE OF SERVICE

I, Mark H. Zeppa, certify and affirm that true and correct copies of the foregoing
pleading were served on the presiding administrative law judge, the TCEQ
Docket Clerk, and all parties of record by facsimile transmission and USPS mail
on the 11 th and 12th of June 2004.

ZIP0- 0;

M H.Zpp

2
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Russell, Moorman & Rodriguez., L.L.P.
102 West Morrow Street, STE 103

Georgetown, Texas 78626
Telephone: (512) 930-1317
Facsimile: (512) 864-7744

TrI.L-CQPIER COVER SHEET

June 15, 2004

PLEASE DELNER THE FOLLOWING.PAGES TO:

SOAII Dockcting / Craig Bcanca

Bins Coy

Geoffrey Kirshbaum
James Parker

Mark Zcppa

Skip Ncwsom

TCEQ Docketing

David Klcin

Leonurd Dougal

CLIENT NUMBER: 390-00

FROM: Angela K. Moorman/Kcrry Russell

NUMBER OF PAGES: 9 + cover page

COMMENTS:

RE: City of Roysc City's Motion to Remand

Fax; 512/ 475-4994

Fax: 512/ 239-6377

Fax: 512/239-0606

Fux: 512/346-6847

Fax: 512/ 477,2860

Fax: 512/ 239-3311

Fax: 512/ 469-7480

Fax: 512/ 236-2002

IP YOU DO NOT RGCI:IVC ALL PAGES. PuAtif's CAI.I. US AS SOON AS POS9mLL• AT (512) AU-1317,
TILE INFORMATION CON'I'AINp.O IN 11IIS FACSIMILE MESSAGE IS n17OItNGY PKIv ► i,kGFD AND CONf1DOV11A1, INFOIiMA'1'ION
IN'1'IiNuI:I) ONLY FOR 71 MUSE Of THE INDIVIDUAL OK liN'1'1'IY NAM Fr) AROV'L'. 1719RLVLL•w, D15SL'MINA' ►'ION,1)Iti I'ItIliUT10N
OR COPYING OF T11L5 COMMUNIC. ► 'I'ION 'n0 ANYONP. OTIICR 111AN Tid DV7I;NDGD ADUKI'-'i.tif I: 18tiTRICTT.Y PROiIIUITL•D. IF
YOU IIAVI IlL'CL:IVL•A 'I'HIti COMMUNICATION IN C•RRDIt, PLd3ASL` IMMI:WA'11:.I.Y NOTIFY US BY TGI.u'lIOIVI;, AND IlL'TU}tN
THLOI+,IQINAI. M Pti,.CAGN TO US ATTIIL ADOVL ADDIa,L'SS VIA 'I HIs U.S. POSTAL SfRMCC TI IANK YOU.
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