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House Bill (HB) 1600 and Senate Bill (SB) 567 83™
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer

utilities from the TCEQ to the PUC effective
September 1, 2014.
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APPLICATION OF THE CITY OF
ROYSE CITY TO AMEND WATER
CCN AND TO OBTAIN SEWER CCN IN
COLLIN, ROCKWALL, AND HUNT
COUNTIES

BEFORE THE STATE OFFICE
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§

§

§

§

APPLICATION OF VERANDAH §
COMMUNITIES, LP TO OBTAIN § OF

SEWER CCN IN HUNT AND §

ROCKWALL COUNTIES §

§

APPLICATION OF PARKER CREEK §

ESTATES, L.P. TO OBTAIN A WATER §

AND SEWER CCN IN ROCKWALL §

COUNTY, TEXAS, APPLICATION NOS. §

§

34297-C AND 34301-C ADMINISTRATIVE HEARINGS

CITY OF ROYSE CITY'S OBJECTION TO THE EXECUTIVE DIRECTOR
OF THE COMMISSION’S MOTION TO EXTEND PROCEDURAL DEADLINES

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE:
COMES NOW thc City of Royse City (“Royse City™) and submits this, its Objection ro
the Executive Director of the Commission's Motion to Extend Procedural Deadlines in the

above-styled matter, and would respectf{ully present the following:

. BACKGROUND
The jurisdictional hearing in this procceding was held on February 24, 2004. At that Ume
a proccdural schedule was ordered that included dates for written discovery, depositions, prefiled
tcstimony, and Lhe Hearing on the Mecrits. The procedural schedule originally adopted in Order
No. 3 has been revised twicc, most rccendy in Order No. S on May 11, 2004. On May 17, 2004,

the Executive Director ("ED™) of thc Texas Commission on Enviroomcntal Quality (the

"

~
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“Commission™) filed a motion requesting that certain proccdural deadlines again be cxtended and
sccking (o compel discovery from the City of Farc (“Fatc™). For the rcasons set forth below,
Roysc Cily respectfully requests that the Administrative Law J udge deny the ED’s Motion to

Extend Procedural Deadlines, leaving in placc the procedural schedule sel by Order No. 3 and

revised by Order No. 5.

IL ARGUMENT AND AUTHORITIES
The catire basis for the ED’s Motion (o Extend Procedural Deadlines appears to be a
discovery disputc between the ED and Fate. While (he discovery disputc involves only thosc
two parties, the ED’s Motion to Extend Procedural Deadlines would unfairly and unnccessarily

affect all partics in this consolidated docket.

The ED rcquests that the next three deadlines in the procedural schedule be revised as
follows:
(1) Last day to propound written discovery requests on the partics: Changed from
May 17. 2004, (0 May 24, 2004.

(3] All discovery responses and supplcmentations duc: Changed from June 10, 2004,

to June 17, 2004.

(3)  All Applicants’ prefiled direct testimony duc: Changed Grom June 17, 2004, to

June 24, 2004,
The ED does not address that the ncw proposed deadline of Junc 24, 2004, for Applicants’
prehiled testimony would be just one week before the next procedural deadline of July 2, 2004,

for All Protestants’ prefiled testimony. Such additional compression of the procedural schedule

Crry oF Rovse CiTy's ORIECTION TO TIE EXECUTIVE DuwiCrok of tHE COMMISSION’S MaTION TO EXTEND
PROCEDURAL DEADLINES
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would result in undue hardship for Roysc City as it continucs 10 dcvclop its case for this
consolidated dockel. Such a revision would allow Royse City only onc week lo review
Applicamts’ testimonies and develop and file its prefiled testimony as a Prolestant in this
consolidated docket, Tn a complicated casc such as this with multiple applicants and prolestants,
onc weck is not enough time to preparc adcquate testimony,

Whilc scitlement negoriations continne among various partics, Roysc Cily continues to
believe that beeause of the rapid growth in the Royse City arca it is important that the various
CCN disputes be worked out as quickly as possible so that ncw residents in that area cag be
scrved.  To (hal end, if any partics cannot reach sertlement, Royse City belicves that it is
important that the hearing on the merits go forward as currcntly scheduled, Royse City belicves
that the cumrcnt procedural schedulc, specifically as it relates to prefiled testimony, has bcen
compresscd to the greatest extent passible while maintaining the current date for the hearing on
the mecrits.

Discovery disputes should be resolved between the partics involved, Other partics ta the
procceding that have complicd with all discovery deadlincs should not be penalized for the
actions of other parties. For this rcason, Royse City requests that the ED’s Mortion to Extcnd
Proccdural Deadlines be denicd and the discovery disputc beiween the ED and Fatc be dealt with

as any other discovery dispute in an sdministrative procccding,

Criv oF Rovyse Crry’s OBICCTION 1O THR EXECUTIVE DmEcTok oF THE COMMISSION'S MOTION 10 EXTEND
PROCEDURAL DEADLINES
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0. PRAYER

P 006/008 .

For the rensons stated hercin, the City of Royse City respectfully rcqucests that the

Exccutve Director of the Commission’s Motion 1o Exlend Procedural Dcadlincs be denied,

Roysc City further prays for any additional relicl 1o which it is justly entitled.

City oF ROYSE CITY'S OUIECTION 10
PROCEDURAL DEADLINES

Respectlully submitted,

RUSSELL, MOORMAN & RODRIG UEZ, L.L.P.
102 West Morrow, Suite 103

Georgetown, Texas 78626

(512) 930-1317

(512) 864-7744 (Fax)

KERRY E.RUSSELL
State Bar No. 17417820

ANGELA K. MOORMAN
Statc Bar No. 24007700

ATTORNEYS FOR THE CITY OF ROYSE Crry,
TEXAS

THE EXBCUTIVE DIRECTON OF TH): CoMMISSION'S MaTION To EXTEND
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CERTIFICATE OF SERVICE

I hereby certify that on (his the 18th day of May, 2004, a truc and correct copy of the
forcgoing document has been senr via fucsimile, first class mail, Federal Express ovemight

delivery, or hand delivery 1o the following:

P 007/008 ;‘

Mr. Craig R. Bennert
Administrative Law Judge
State Office of Administrative Hearings
300 West Fifleenth Strect
Auslin, Texas 78701
Telcphone:  (512) 4754993
Fax: (512) 936-0730
(512) 4754994

Mr. Geoffrey Kirshbaum

Texas Commission on Environmental Quality
MC-175

P.O. Box 13087

Auslin, Texas 78711-3087 (mail)

12100 Park 35 Circle, Building F

Austin, Texas 78753 (delivery)

Representing the Executive Dircctor, Texas
Commission on Environmental Quality

Telephone:  (512) 239-0600
Fox: (512) 239-0606
Mr. Blas Coy Represcating the Office of Public Interest

Office of the Public Intcrest Counsel

Texas Commission on Environmental Quality
MC-103

P.O. Box 13087

Austin, Texas 78711-3087 (muail)

12100 Park 35 Circle, Building F

Austin, Texas 78753 (delivery)

Tclephone:  (512) 239-6363

Fax: (512) 239-6377

Counsel, Texas Commission on Environmental
Quality

Mr. Mark H, Zeppa

Law Officcs of Mark Zeppa, PC
4833 Spicewood Springs Road #202
Ausun, Texas 78759-8436
Telephone:  (512) 346-4011

Fax: (512) 346-6847

Representing:

* Verandah Communitics, LP
" Verendah Freshwater Supply District
* Parker Creck Estatcs, L.P,

Cimy oF Royse City's OwIECTION TO THE EXBCUTIVE DIRECTOR OF THE COMMISSION'S MOTION TO EXTEND

PROCEDURAL DEARLINES
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Ms. Susan E. Potis

Mr. David Klcin

Polls & Reilly, L.L.P.
Attorncys and Counselors

401 West 15th Sueet, Suitc 850
Austn, Texas 78701-1665
Telephone:  (512) 469-7474
Fax: (512) 469-7480

Represcoting Mr. Deun M, Gandy

Mr. Skip Newsom

Attorney

3724 Jellerson Street, Suitc 200
Austin, Texas 78731
Telephone:  (512) 477-4121
Fax: (512) 477-2860

Representing the City of Fate, Texas

Ms. Amy Cortinas

Utility Ratcs and Services Section

Watcr Ulilities Division - MC-153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087 (mail)

12100 Park 35 Circle, Building F

Austin, Texas 78753 (delivery)

Texas Commission on Environmental Quality

Tclcphone;  (512) 239-6960
Fax: (512) 239.6972
Docket Clerk

TCEQ Officc of Chicf Clerk (M C-105)
P.O. Box 13087

Austin, Texas 787113087 (mail)
12100 Purk 35 Circle, Building F
Austin, Texas 78753 (delivery)

Fax: (512) 239-3311

ANGELA K. MOORMAN

City of Rovsk Crvy's ORIECTION 1O THE EXECUTIVE DIRECTOR OF THE COMMISSION'S MOTION |0 EXTRND

PROCEDURAL DEADLINgS
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Georpetown, Texas 78626
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Facsimile: (512) 864-7744

TELECOPIER COVER SHEET

May 18, 2004

PLEASE DELIVER THE FOLLOWING PAGES TO:

SOAH Docketing / Craig Bennett Fax: 512/4754994
Blas Coy Fax: 512/239.6377
Geollrey Kirshbaum Fax: 512/239-0606
James Parker

Murk Zeppa Fax: 512/ 346-6847
Skip Newsom Fox: 512/477-2860
TCEQ Docketing Fax: 512/239-3311
David Klcin Fax: 512/469-7480
Lconard Dougal Fax: 512/236-2002

CLIENT NUMBER: 390-00

FROM: Angela K, Moorman/Kerry Russell
NUMBER OF PAGES: 7 + cover page
COMMENTS:

RE:  City ofRayse City’s Objcction Lo the ED’s Motion to Extend Procedural Deadlines

I YOU DO NO'l' RECRIVE ALL PAGES, PLEASE CALL US AS SOON AS OSSWLE AT (312) 930-1317.
THE INFORMATION CONTAINGED IN THIS FACSIMILE MESSAQL IS A’ ORNEY PRIVILEQED AND CONEINENTIAL INFORMATION

OR COPYINQ OF THIS COMMUNICATION TO ANYONE OTIIER TIIAN THE INTENDED ADDRESSEE IS STRICTLY PROI IMITED. (F
YOU HAVR RECBIVED T11§ COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTUY US BY TELEPIIONE, AND RETURN
T ORIGINAL MESSAGE 'TO US AT TIIE AUOVE ADDRESS VIA T1IR U.S. 'OSTAL SERVICE, THANK YOU.
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RM&R

RUSSELL. MOOIMAN A RODRIGUEZ, LLP
ATTORNEYS AT (AW

TFXAS MERITAGFE PIAZA « 102 WEST MORROW STIEFT. SUITE I0Y
GLORGLIOWN, TEXAS TH620
ITTONL (512493001317 - TAX ($12) Bud-T7d4

Enwnil: umoarman@mirlawlirm.com

May 18, 2004

VIA FACSIMILE

Ms. LaDonna Castaducla

Office of Chicf Clerk (MC-105)

Tcxas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Objection 10 ED's Motion to Extend Procedural Dcadlines, Application of the Ciry
of Royse City to Amend Water CCN and to Obrtain Sewer CCN in Collin,
Rockwull, and Hunt Counties, Consolidated Dockel, SOAH Docket Nos. 582-04-
0253 & 582-04-1268; TCEQ Docket Nos. 2003-0737-UCR, 2003-0738-UCR,
& 2003-1289-UCR.

Dcar Ms. Castaflucla:

Enclosed is the City of Royse City's Objection to the Exccutive Director of the
Conunission's Motion to Extend Procedural Schedules to be filed in the above-relcrenced

consolidated proceeding. If you have any questions, plcase telephone me or Mr. Kerry Russell
at (512) 930-1317.

Sincerely,

ot

Angela K. Moorman

390\00VILr0405 1 Bukrm3
ENCLOSURES

cc: Service List
Mr. Connie Goodwin
Mr. Kerry Russell
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