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House Bill (HB) 1600 and Senate Bill (SB) 567 83rd
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014.
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Russell, Moorman & Rodriguez, L.L.P.
.102 West Morrow Street, STE 103

Georgetown, Texas 78626
Telephone: (512) 930-1317
Facsimile: (512) 864-7744

TELECOPIER COWER SHEET

June 15, 2004
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CLIENT NUMBER: 390-00

FROM: Angela 1C. Moormaa/Km-ry Russell

NUM:BE•I2 OF -PAGES: 9+ cover page

COIMML-NTS:

RE: City of Royse City's Motion to Remand

IF YOU 00 NOT RECL•1VG ALL 1'A01^'i. PU:ASE:. CAI.1. US AS SOON AS rOSSMLI,: AT (512) 930-1317.
T1L13 1NI'OitM11I7ON CON'1'AINP.D IN TI•lIS FACSTMTLTr MC.SSAOIi IS A'170liNL'Y P1tIVII.FiGET) AND CONFIDETITUIl. INl°OPtMA711ON
1N'I'14NUIsD ONLY FOR 11-M USE OF THE INDIVIDUAL OR ENTITY NAM FD AtiOVL TT•TI? RIsW. oLtiSl:M1NA'1'1ON, i)I1,"I'RIBt1T1ON
OR COPYING OF TI•II5 COMMUNICATION TO ANYONE OTt•IBR TI•iAN TITE INTENDED ADUEtWSSF"sF IS STRICTf.I' T'ROT•TltirTED. IF
YOU HAVE !t!?CL',1vLU '1'i-lIS COMMUNICATION IN HRItOIt 1'LL•ASL' lMMtrylA'rHLY NOTiFY US BY T&T.LI'1IONL•. ANI3 1tL?'1'UKN
'1'N Ir ORIQINAI. M PS.4AGP. TO US AT TI3^ ADOVL' AUDItI.^^;.9 V1A'PHI3 U.S. POSTAL SF.RVICG THANK YOU.

r. UUIluilll,
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SOAti DOCKET NOS. 582-04-0253 & 582-04-1268
TCEQ DOCKET NOS. 2003-0737-UCR, 2003-0738-UCR, & 2003-1289-UCR

APPLICATION OF TIT-E CITY OF
ROYSE CITY TO AMEND WATER
CCN AND TO OBTATN SE WER CCN IN
COLLIN, ROCKWALL, AND HUNT
COUNTIES

APPLICATION OF VERANDAH
COMMUNITIES, LP TO OBTAIN
SEWER CCN IN HUNT AND
ROCKWALL COUNTIES

APPLICATION 01? .PARKER CREEK
ESTATES, L.P. TO OBTAIN A WATER
AND SEWER CCN IN ROCKWALL
COUNTY, TEXAS, APPLICATION NOS.
34297-C AND 34301-C

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE 'FI:EARLN GS

APPLICANT CITY OF ROYSE CITY'S MOTION TO REMAND

TO THE HONORABLE AD1vI:1N1STRATiVL- LAW JUDGE:

P. UUe/U I W

COMES NOW Applicant, the City of Royse City (".Roysc City'), and submits this, its

Motion to Remand Roysc City's application to amend Water Ccrtiricate of Convenience and

Necessity ("CCN") No. 12827, Application No. 34270-C, and Royse City's application to obtain

a scwcr CCN. Application No. 34277-C, to the Executive Director of the Texas Commission on

Environment.-tl Quality (the "Commission" or "TCEQ") in accordance with Texas

Administrative Code title 30, section 80.101, and in support thereof would respectfully show the

following:

1. BACKGROUND

The jurisdictional hearing in these consolidated dockets was held on February 24, 2004.

Two of the applications considered as part of these consolidated dockets were filed with the

Commission by Royse City: Application No. 34270-C to amend the City's existing Water CCN
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SOAL•1 DOCIWT NOS. 582-04-0253 & 582-044268
TCEQ DOCKET NOS. 2003-0737•UCR, 2003-0738-UCR. & 2003-1289-UCR

P. 003101 d

No. 12827; and Application No. 34277•C to obtain a scwcr CCN (collectively the "Royse City

Applications"). Protestants to the Royse City Applications, as identified at the jurisdictional

hearing and in Order No. 3 were: Verandah Communities, LP; the Verandah Fresh Water

Supply District ("Verandah FWS:D"); Parker Creek Estates, L.P.; and the City of Fate ("1=atc').

W. Dean Gandy was also named a party to these consolidated dockets, but counsel for

Mr. Gandy indicated at the jurisdictional hearing that Mr. Gandy was protesting ilia CCN

applications filed by Verandah Communities, LP and Parker Creek Estates, L.P. and that

Mr. Gandy was basically aligncd with Royse City in these proceedings.

Pursuant to a letter dated May 18, 2004, Fate filed a letter withdrawing its protest to the

Royse City Applications. A copy of Fate's letter is attached to this Motion as Exhibit A.

Pursuant to Notice of Settlement and ffrith.drawal of Protests, -filed on June 1 1., 2004, Verandah

Communities, I.P, Verandah FWSD, and Parker Creek Estates, L.P. withdrew their protests to

the Royse City Applications. A copy of this Notice is attached to this Motion as Exhibit B.

Royse City is not opposed to these entities' withdrawals from this consolidated docket.

H. ARGUMENT AND AUTHORITIES

Texas Administrative Code title 30, section 80.101. provides:

At the request of the applicant, a judge shall remand an application to the
executive director if all timely hearing requests have been withdrawn or denied
or, if parties have been named, all parties to a contested case reach a settlement so
that no facts or issues remain controverted. After rcmand, the application shall be
uncontested and the applicant is deemed to have agreed to the action of the
executive director. The executive director may act on the application or set it for
a commission meeting. I

Section 30.1.01 requires that the Administrative Law Judge remand an application to the

Executive Director of the Commission ("Executive Dircctor"), based on an applicant's request,

' 30 THx. ADMIN. Coos § 80.101(200d.).

APPLICANT C!'lY ol: ROYSE CITY'S MOTION TO 1ZL•M/lND
1)
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SOAEi DOCIWi NOS. 582-04-0253 & 582-04-1268
TCEQ DOCKET NOS. 2003-0737-UCR. 2003-0738-UCR, & 2OU3-1289-LJCR

where all timely hearing requests have been withdrawn or where no facts or issues remain

controverted.

All named parties who identified themselves as Protestants to the Roysc City

Applications have riled documents with the Commission and with the Administrative Law Judge

withdrawing their protests to thc Royse City Applications, and thus withdrawing as Protestants to

this proceeding. Royse City hereby requests that the Administrative 'Law Judge remand ilia

Application to the Executive 'Director for further action as an uncontested matter. Counsel for

:Royse City has contacted counsel for Verandah Communities, .LP, Verandah FWSD, Parker

Creek- Estates, L.P., Fate, Mr. Gandy, the Executive Director, and the Office of Public interest

Counsel of the Commission ("OPIC"), concerning this Motion to Remand the Royse City

Applications. Royse City has been authorized to represent that the parties do not object to this

Motion to Remand.

M. PRAYER

WHEREFORE, PREMISES CONSTDERtr'D, the City of Roysc City respectfully requests

that the Administrative Law Judge remand Application No. 34270-C to amend the City's

existing Water CCN No. 1.2827 and Application No. 34277-C to obtain a sewer. CCN to the

Executive Director of the Tcxas Commission on Environmental Quality in accordance with

APPLICANT CITY OF ROYSP. CITY'S MOTION TO RZMAND

3
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SOA11 .UOCKET NOS. 5812-04-D253 & 582-04-1268
TCEQ DOCKET NOS. 2003-0737-LTC'R 2003-0738-UCR, & 2003--1289-UCR

Texas Administrative Code title 30, section 80.101, and for such otlier and further relief to whicli

it may be entitled.

Respectfully submitted,

RUSSELL, MOORMAN & RODRIGUEZ, L.L.P.
102 West Morrow, Suite 103
Georgetown, Tcxas 78626
(512) 930-1317
(51.2) 864-7744 (Fax)

1CL Y E. RUSSELL
State Bar No. 17417820

ANGELA K. MOORMAN
State Bar No. 24007700

ATTORNEYS FOR THE CITY OF ROYSE CITY,
TEXAS

APPLICANT Ci'iY or ROYsli CITY'S MOTION 1 *0 REMAND

4
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CERTIFICATE OF SERVICE

I hereby certify that on this the 15th day of June, 2004, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, Federal Express overnight
delivery, or hand delivery to the following:

Mr. Craig I;L Bennett
Administrative Law Judge
State Office of Administrative Hearings
300 West Fifieenth Street
Austin, Texas 78701
Telepl,one: (512) 475-4993
Fax: (512) 936-0730

(512) 475-4994

Mr. Geoffrey Kirshbaum Representing the Exceutive Director, Texas
Texas Commission on Environmental Quality Commission on Environmental Quality
MC-175
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-0600
Fax: (512) 239-0606

Mr. Bias Coy Representing the Office of Public Tnterest
Office of th e Public interest Counsel Counsel, Texas Commission on Environmental
Texas Commission on Environmental Quality Quality
MC-103
:I?.0. :I3ox 1.3057
Austin, Texas 75711•3087 (mail)
121. 00 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-6363
Fax: (512) 239-6377

Mr. Mark H. Zcppa Representing:
Law Offices of Mark Zcppa, PC
4833 Spicewood Springs Road #202 0 Verandah Communities, LP
Austin. Texas 78759-8436 n Verandah Freshwater Supply District
Telephone: (512) 346-4011 n Parker Creek Estates, L.P.
Fax: (512) 346-6847

APPLICANT CITY OF ROYSE CITY's MOTION TO R11MAND

5
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sOAW DOCKET NOS. 583-04.0253 S: 5K•04-1268
TCEQ DOCKET NOS. 3003-0737-UC1t, 2003-o738-TJCR, & 2003-1289•UCR

Ms. Susan E. Potts Representing Mr. Dean. M. Candy
Mr. David Klein
Potts & Rei I ly, L.L.P.
Attorneys and Counselors
401 West 15th Street, Suite 950
Austin, Texas 78701•1665
Telephone: (512) 469-7474
Fax: (512) 469-7480

Mr. Skip Newsom Representing the City of Fate, '1 exus
Attorney
3724 Jefferson Street, Suite 200
Austin, Texas 78731
Telephone: (512) 477-4121
Fax: (512) 477-2860

Ms. Amy Cortinas Texas Commission on Environmental Quality
Utility Rates and Services Section
Water 'Utilities .Divisi.on - MC-153
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-6960
Fax: (512) 239-6972

Docket Clerk
TCEQ OLCtcc of Chief Clerk (MC•105)
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Fax: (512) 239-3311

za4By:
-
rA

GE A K. MOORMAN

APPLICANT C1TY OF ROYSE CiT'e''5 MOTION TO REMAND

6
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FISIER & NEWSOM, P.C.
ATTORNEYS AT LA1N

3724J6Û ^Q^^y^6''r31 = 210

(p1?) 477-4121
FAXC91 23dT1.7a6o

Skip Nc9umom
Board CartlfloA Adm[aietratlve Lnw
•fmaa 13oord at Lcpt SpccipllRutloa

May 18, 2004

Vi TP.kolg 47{-4

lion. Craig R. Bennett
Administrative Law Judge
State. Off ice of Administrative Hearings
3 00 West Fifteentli Street
Austin, Trxns 78701

Re:

P. 00B/01

F. 04/04

Creek
Application of the City ofRoyse Cite Verandah

C
llor

Roclkwall and Tdua^CoCounties;E^s, L.P. for Water and Sewer CCN, in ^' DocketNas. 2803-0737-
50AIt Docket Nos.^ & 2003 1289 UCR 1268; TCEQ
UCR, 2003-073$ U

Dear Judge Bennott:

,By Separate letter of this date, the City of Fate a^3^ao ^1 de territory o gvt for
Amendment Applications in S0^ Docket No. ^82-04-2
cerd:flcatioatharcin pUM=ttotbat certain 5ctttcmentAgreemeat executed btwccaR9

Fate and filed withyou on May
Provides for the12, 2004. Such Settlen^eatABt^em ad^tionatly

filing of an amended $Pplication by itoyse City in the above docket to exclude certain territory
originally sought for certS.f catioa by Itoyee City. Subject to the Ming of Itoysc City's attendedF.^cecutiVO Dircctor's
application in this docket p^uant co the Settlement Agreement and to the
approval of the amandrncnt filed by Fate on this date ^^g^^ Lop58a^rComiaunit►es,

its protest to the APP11catzon of Royce City, Par]= Cs o
L.P. in this docker and asks that it be dismissed as a party hereto.

Yours very trvlyl

^ ^go
CC ^

^
Slap Newaorn

S14/ads

cc: Service List

Exhibit A
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SOAH Dockets Nos. 582-04-0253 8,582-04-1286
TCEQ Dockets Nos. 2003•0737•UCR, 2003-0738-UCR & 2003•1289-UCR

APPLICATION OF THE CITY OF §
ROYSE CITY TO AMEND WATER §
CCN AND OBTAIN SEWER CCN §

§
APPLICATION OF VERANDAH §
COMMUNITIES, LP TO OBTAIN §
SEWER CCN §

§
APPLICATION OF PARKER CREEK §
ESTATES, LP TO OBTAIN WATER §
AND SEWER CCNS §

BEFORE THE STATE

OF

OFFICE

ADMINISTRATIVE

HEARINGS

SOAH Docket No. 582-04-2730
TCEQ Docket No. 2003-1491-UCR

APPLICATION OF THE CITY OF § BEFORE THE STATE OFFICE
FATE TO AMEND WATER AND § OF ADMINISTRATIVE
SEWER CCNS § HEARINGS

NOTICE OF SETTLEMENT AND WITHDRAWAL OF PROTESTS

TO THE HONORABLE CRAIG BENNETT, ADMINISTRATIVE LAW JUDGE:

COME NOW, Parker Creek Estates, LP, Verandah -Communities, LP and

Verandah Fresh Water Supply District- (collectively hereinafter referred to as

the "Huffines Group") and announce that they have negotiated a comprehensive

settlement in these dockets and collateral administrative and civil suits. This

settlement resolves - all disputed issues of fact and law between the Huffines

Group and the Cities of Royse City and Fate. The Huffnes Group formally

withdraws all protests to these cities' respective CCN applications and urges their

approval by the TCEQ and SOAH. The Huffines Group supports remanding said

Exhibit B
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applications to the agency for administrative approval at the earliest possible

date.

Respectfully submitted,

C
Mar , eppa
SBN 22260100
Law Offices of Mark H. Zeppa, PC
4833 Spicewood Springs Rd. #202
Austin, TX 78759-8436
(512) 346-4011,, Fax (512) 346-6847

ATTORNEY FOR PARKER CREEK
ESTATES, LP, VERANDAH
COMMUNITIES, LP AND VERANDAH
FRESH WATER SUPPLY DISTRICT

CERTIFICATE OF SERVICE

I, Mark H. Zeppa, certify and affirm that true and correct copies of the foregoing
pleading were served on the presiding administrative law judge, the TCEQ
Docket Clerk, and all parties of record by facsimile transmission and USPS mail
on the 11 ih and 12th of June 2004.

M H.Zpp

2
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