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House Bill (HB) 1600 and Senate Bill (SB) 567 83a
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective

September 1, 2014.
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COMMENTS:

RE: City ofRoyse City's Objection to the ED's Motion to Extend Procedural Deadlines

IF YOU DO NOT ItF?CF?N1? ALL PAO_9, P1.I:J1S11 CAI,t. US AS SOONAS POSSIUI,l: A'1' (512) 9.10-1317.

I'HL: JNHOftMA'1'1ON CONI'nIN1:i7 IN THIS FACSIMILE MESSAOL IS A'I'1'01tNEY I^1W^HCfGf3 AND CONHIDE.^NTIAL INPOTiM-AC1ON
INTENDED ONLY FOk'1'HTr USE OF "i'hil? INDIVIDUAl.OFt L-N'1'1'i'Y NAMPD ADOVl;, 'l'1•U:1tliVIHW, D1SSt:MAVA't'ION. DIS'1'KiHU7'I0N
OR COI'YtNQ OM "M15 COMMUNICATION 'J'O ANYONE CM C'R T11AN THE INTENDED At)DREsSGG IS S't'KiC'rl Y 1'ROht113rrCD. IF
YOU HAVE A1:CGIV21)'l'!-ItS COMMUNICATION IN l;RitOlt. I'l,l3ASl4 1MM13D1A`I'ELY NO'I'1i-'Y US 13Y V-LF'hilON):. ANI) RC-TURN
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AYTO MI !~YS AT LAW

'1'VxA5 1-IFRITAt:,F >'IA7.A - 102 WLS'I' MC1ItILUtv STREI:T, SUITt 103

GLOItGL 1'cItVN. TEXAS %84:i1

CI ILINI, W:!) 930-1317- rAX 15121 fidl-774-1

Emil: umourmtm@mirlawfirm.com

May 18, 2004

VIA FACSIMILE

Ms. LaDonna CastaPtucla
Office of Chief Clerk (MC-105)
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

I V V L : 11_! 1

Re: Objection to ED's Motion to Extend Procedural Deadlines, Application of the Ci.t),
of Royse City to Amend Water CCN and to Obtain Sewer CCN in Collin,
J?ockwall, and Hunt Counties, Consolidated Docket, SOAFT Docket Nos. 582-04-
0253 & 582-04-1268; TCEQ Docket Nos. 2003-0737-UCR, 2003-0738-UCR,
& 2003-12$9-UCR.

Dcar Ms. Castaducla:

Encloscd is the City of Royse Citys Objection to the Executive Director of the
Commission 's Motion to Extend Procedural Schedulev to be filed in the dbovc-rcfcrcnced
consolidatcd proceeding. If you have any questions, please telephone me or Mr. Kerry Russell
at (512) 930-131.7.

Sixtccrcly,

Angela K. Moorman

390U10Ntr0:105 t 8ukm3

ENC LOS URC- S

cc: Service List
Mr. Connie Goodwin
Mr. Kerry Russell

05/18/04 TUE 11:35 [TX/RX NO 83311
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BEFORE THE STATE OFFICE

SOA11DOCKET NOS. 582-04-0253 & 582-04-1268
TCEQ DOCKET NOS- 2003-0737-UCR, 2003-0738-UCR, & 2003-1289-UCR

APPLICATION OF THE CITY OF
ROYSE CITY TO AMEND WATER
CCN AND TO OBTAIN SEWER CCN IN
COLLIN, ROCK-WALL, AND AUNT
COUNTIES

APPLICATION OF VERANDAH
COIvfM-UNITIES, LP TO OBTAIN
SEWER CCN IN HUNT AND
ROCKWALL COUNTIES

APPLICATION OF PARKER CREEK
ESTATES, L.P. '.CO OBTAIN A WATER
AND SEWER CCN IN ROCKWA.I:j:L
COUNTY, TEXAS, APPLICATION NOS.
34297-C AND 34301-C

OF

ADMINISTRATIVE HEARINCS

CITY OF ROYSE CITY'S OBJECTION TO THE EXECUTIVE DIRECTOR
OF THE COM.MISSION'S MOTION TO EXTEND PROCEDURAL, DEADLINES

TO THE HONOULABLE ADMINISTRATIVE LAW JUDGE:

r uu3 ,, u^a

COMES NOW the City of Royse City ("Royse City") and submits this, its Objection to

the Executive Director of the Commission's Motion to Extend Procedural Deadlines in the

above-styled matter, and would respectfully present the following:

I.. BACKGROUND

The jurisdictional hearing in this proceeding was held on February 24, 2004. At that time

a procedural schedule was ordered that included dates for written discovery, depositions, profiled

testimony, and the Hearing on the Merits. The procedural schedule originally adopted in Order

No. 3 has been revised twice, most recently in Order No. 5 on :May 11, 2004. On May 17, 2004,

the Executive Director (-ED") of the Texas Commission on Environmental Quality (the

4rtiR) JIC oou Ii t14

05/18/04 TUE 11:35 [TX/RX NO 8331]
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SOAH DOCKET NOS. 582-04-•3 S 582-04-1268 ^
TCEQ DOCKET NOS. 2003-0737-UCR, 2003-0738-UCR, & 2003-1289-UCR

"Commission") rled a motion requesting that certain procedural deadlines again be cxtandod and

seeking to compel discovery from the City of Fate ("Fate"). For the reasons set forth below,

Royse City respectfully requests that the Administrative Law Judge deny the ED's Motion to

Extend Procedural Deadlines, leaving in place the procedural schedule set by Order No. 3 and

revised by Order No. S.

H. ARCUMENT AND AUTHORITIES

The entire basis for the ED's Motion to Extend Procedural Deadlines appears to be a

discovery dispute bctwccn the W and Fate. While the discovery dispute involves only those

two parties, the ED's Motion to Extend Procedural Deadlines would unfai.rly and unnecessarily

affect all parties in this consolidated docket,

The 1~D requests that the next three deadlines in the procedural schedule be revised as

follows:

I(1) Last day to propound written discovery requests on the parties: Changed from

May 17, 2004, to May 24, 2004.

(2) All discovery responses and supplementations due: Changed from June 10, 2004,

to June 17, 2004.

(3) All Applicants' prefi1ed direct testimony due: Changed from June 17, 2004, to

June 24, 2004.

The ED does not address that the new proposed deadline of June 24, 2004, for Applicants'

prefiled testimony would be just one week before the next procedural deadline of July 2, 2004,

for All Protestants' prcflled testimony. Such additional compression of the procedural schedule

CITY OF RoYSS Cri'1"S OBJECrtON TO THE L'xECUTIVG Dutt,Cl'olt o1. 'i'HG COMM15SiUN'S Mo7'IoN To ExiZTrD
PROCEDURAL DT^Ap1.IN i:S

2
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SOA.11 DOCIMT NOS. 582-0a-02,53 S. 582-04-]268
TCEQ DOCKET NOS. 2003-0737-UCR. 2003-0738-UC$ & 2003-1289-UCR

would result in undue hardship for Roysc City as it continues to develop its case for this

consolidated docket. Such a revision would allow Royse City only one week to review

Applicants' testimonies and develop and file its prefiled testimony as a Protestant in this

consolidated docket. In a complicated case such as this with multiple applicants and protestants,

one week is not enough time to prepare adequate testimony.

Whilc settlement negotiations continue among various parties, Roysc City continues to

believe that because of the rapid growth in the Royse City area it is important that the various

CCN disputes be worked out as quickly as possible so that new residents in that area can be

served. To that end, if any parties cannot reach settlement, Royse City believes that it is

important that the hearing on the merits go forward as currently scheduled. Royse City bclicvcs

that the current procedural schedule, specifically as it relates to profiled testimony, has been

compressed to the greatest extent possible while maintaining the current date for the hearing on

the m.crits.

Discovery disputes should be resolved between the parties involved. Other parties to the

proceeding that have complied with all discovery deadlines should not be penalized for the

actions of other parties. For this reason, Royse City requests that the ED's Motion to lrxtcnd

Procedural Deadlines be denied and the discovery dispute between the ED and Fate be dealt with

as any other discovery dispute in an administrative proceeding.

Ci'1'Y OF RoYSS Cf'fY's OrlJOCCION TO THp EyCpCtlTtvs DIILCCTOK OF 1H1: CoMMI5sION'3 MOTION '1'0 Ex°'iBNh
PROCT:DIJRAl, Dl;,AllI.1N[S
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SOAH DOCKET NOS. 582-04-0253 & 582-04-1268
TCEQ DOCKET NOS. 2003-0737-UM 2003-0738-UC1i. S: 2o03-1289-UCR

M. PRAYER

For the reasons stated herein, the City of Royse City respectfully requests that t1le

Executive Director of the Commission's Motion to Extend Procedural Deadlines be denied.

Roysc City further prays for any additional relief to which it is justly entitled.

Respectfully submitted,

RUSSELL, MOORMAN & RODRIGUEZ, L.L.P.
102 West Morrow, Suite 103
Georgetown, Texas 78626
(512) 930-1317
(512) 864-7744 (Fax)

4
^ Y 1r. RUSS LL

State Bar No. 17417820

ANGELA K. MAORmAN
State Bar No. 24007700

ATTORNEYS FOR THE CITY OF ROYSE CK'X'Y,
TEx.As

CI'1'Y OF ROYSI3 CITY'S O[uI;CTION 'I'0 'i'HE P-Xf?cU`rNE Du1;CroR OF -1-HI-4 COMMISSION'S MOTION TO ZXTL:NI]
1'R0CCllUI+!.At, l)I:AULINI^,ti
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SOAR DOChTT NOS. 58Z-040253 &.582-04-1268 •
TCEQ DOCIXT NOS. 20q3-0737-UCR. 2003-0738-TJCR, & 2003-1289-UCR

CERTIFICATE OF SERVICE

I hereby certify that on this the 1 Sth day of May, 2004, a true and correct copy of the
foregoing document has been sent via facsimi le, first class mail, Federal Express overnight
delivery, or hand delivery to the following:

Mr. Craig R. Bennett
Administrative Law Judge
State Office of Administrative Hearings
300 West Fifteenth Street
Austin, Texas 78701
Telephone: (512) 475-4993
Fax: (512) 936-0730

(512) 475-4994

Mr. Geoffrey Kirshbaum Representing the Executive Director, Texas
Texas Commission on Environmental Qul ity Commission on Environmental Quality
MC-1 75
P.O. Box 13087
Austin, Texas 78711-3087 (mnil)
12100 Park 35 Circle,l3ui.lding, F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-0600
Fax: (512) 239-0606

Mr.131as Coy Representing the Office of Public Interest
Office of the Public Interest Counsel Counsel, Texas Commission on Environmcntal
Texas Commission on Environmcntal Quality Quality
MC-103
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle,l3uildi.ng, F
Austin, Texas 78753 (delivery)
Telephone: (512) 239-6363
Fax: (512) 239-6377

Mr. Mark H. Zeppa Representing:
Law Offices of Mark Zeppa, PC
4833 Spicewood Springs Road #202 • Verandah Communities, LP
Austin, Texas 7$759-8436 n Verandah Freshwater Supply District
Telephone: (512) 346-4011 n Parker Creek.Cstatcs, L.P.
Fax: (512) 346-6847

Cm' or RGYSL' Cri'Y,:: O3JFC1'IoN 'CO i'E1C LXOCU''lvs DIksC'IOR OF 'ME CQMMtSS1aWti MC -MON To EXTEND
Pi<ocIIIuuwA1. DFnDt.rrt>;_s
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SoaH DOCKET NOS. 582-04-0253 & 582-04-1268
TCEQ DOCKET NOS. 2003-0737-1JC.R, 2003-0738-UCR, & 2003.-1289-UCR

Ms. Susan E. Potts Rcprcscnting Mr. Dean M. Gandy
Mr. David K1cin
Potts & Rei l ly, L.L.P.
Attorncys and Counselors
401 West 15th Street, Suite 850
Austin, Texas 78701-1665
Telephone: (512) 469-7474
Fax: (512) 469-7480

Mr. Skip Newsom Representing the City of Fate, Texas
Attorney
3724 Jerrerson Street, Suite 200
Austin, Texas 78731
Tclephone: (512) 477-4121
Fax: (512) 477-2860

Ms. Amy Corkinas Texas Commission on Environmental Quality
Utility Rates and Scrvices Section
Water Utilitits Division - MC-153
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Tclcphone: (512) 239-6960
Fax: (512) 239-6972

Docket Clerk
TCEQ Officc of Chief Clerk (MC'-105)
P.O. Box 13087
Austin, Texas 78711-3087 (mail)
12100 Park 35 Circle, Building F
Austin, Texas 78753 (delivery)
Fax: (512) 239-3311

By. d4ay-
ELA K. MOORMAN

CITY ol. ROYti}s C171's OBJECTION TO '1•y!, E7t11CU7'Iv0 D[RECTOft aF '(y-I):, COMMISSION'S MOTION TO E)CTF..Nn
P R QC r-h f.1 RAL DCA.D 1,IN 1's
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