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PUC DOCKET NO. 43378

APPLICATION OF THE CITY OF § PUBLIC UTILITY
MANOR TO AMEND ITS WATER § COMMISSION OF TEXAS
CERTIFICATE OF CONVENIENCE §
AND NECESSITY NO. 10947 §

CITYOF MANOR'S RESPONSE TO ORDER NO. 8 PROVIDING OPPORTUNITY TO
ADDRESS ISSUES AND ESTABLISHING DEADLINES

COMES NOW the City of Manor, Texas, and files this City of Manor's Response to

Order No. 8 Providing Opportunity to Address Issues and Establishing Deadlines (the

"Response") and responds as follows:

On June 5, 2015, Public Utility Commission of Texas (Commission) Staff filed a

response to Order No. 7, which contained testimony from Elizabeth English, Engineering

Specialist, Water Division, dated May 25, 2015 (Staff Testimony), that the City of Manor's

application did not meet technical requirements required for approval of the application, and

requesting certain additional information to determine whether such technical requirements are

met. The information requested in Ms. English's testimony and Manor's responses are as

follows:

Staff Testimony 1: Status of compliance with TCEQ.

Response: Please see attached letter from TCEQ dated May 29, 2015, labeled Exhibit
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-l-A, addressing the status of the NOV arising from TCEQ's April 24th inspection

of Manor's PWS. Witness: Mike Tuley, Director of Public Works

Staff Testimony 2. Status of TCEQ approval for facilities necessary to serve the proposed

area.

Response: There are two areas proposed to be added to Manor's water CCN, as shown on the

attached map labeled Exhibit 2-A. The Revised and Restated Development

Agreement for the Presidential Glen Subdivision dated June 19th, 2009 (the

"Development Agreement"), states that the larger tract is to be served by a 16

inch water line (Section 3.01(a)) and an elevated storage tank (Section 7.01(a)).

The 16-inch water line and the elevated storage tank have been completed and are

in service. See Exhibit 2-B, map of the City's water system, which can also be

viewed (and enlarged) at

http://www. cityofmanor or^/users/Dev Srvcs/dev services/1 bManor- Water

Map 01-10-14-Draft pdf The infrastructure required to provide water service to

the larger tract is the internal infrastructure. The developer of the larger tract

advises that the infrastructure for first two phases of the subdivision is under

design, and no plans have been submitted to TCEQ yet. Regarding the smaller

tract, no additional off-site infrastructure is required to be installed; only internal

infrastructure is required to be installed to serve that tract and the developer of

that tract will be required to do so, per section 9.05 of the Development

Agreement. No plans for internal infrastructure to serve the smaller tract have

been submitted to the TCEQ yet. Witness: Mike Tuley, Director of Public
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Works

Staff Testimony 3: A statement clarifying how the current and projected capacity

requirements will be met.

Response: To address this question, the City must also clarify its response to number 5D and

supplement its response to Section 5H of the City's CCN Application. In

response to number 5D, the City stated that it had 2,408 metered connections as of

July 2, 2014. What needs to be clarified about that number is that of those 2,408

metered connections, 732 of those connections are within Manville's CCN and

are served by Manor under a Wholesale Water Supply Contract with Manville,

dated February 1, 2006 (the "Wholesale Agreement"). See Exhibit 3-A. Under

the Wholesale Agreement, Manville is the source of the water supply to the

Service Area defined in the Wholesale Agreement, which includes the Bell

Farms, Carriage Hills, and Stonewater Subdivisions. See Exhibit 2-B, showing

the location of the Bell Farms, Carriage Hills, and Stonewater Subdivisions.

Section 5H of the City's CCN Applications should also be supplemented to

include the Wholesale Agreement as a source of water on a regular basis.

The City's engineering firm recalculated the production capacity needed for 1676

and 2449 connections, which are the number of current connections, minus the

Manville wholesale connections, and the total number of connections including

the connections within the proposed CCN area, minus the current Manville

wholesale customers. The required production capacity was calculated to be

1.448 MGD for 1676 connections, and 2.116 MGD for 2449 connections.
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The City currently meets the water demand for the 1676 connections with its

water wells and under its Blue Water Water Supply Agreement dated effective

June 1, 2014 (the "Blue Water Agreement"). The City replaced two of the pumps

in its wells in the spring of 2015, which increased production from those two

wells to 1.080 MGD. See Exhibit 3-B, water wells Nate flow report. The Public

Works Director will request funds be approved in next year's budget for the

replacement of the pump in the third well. The City's current production capacity

with the wells and the Blue Water Water Supply Agreement is 1.555 MGD.

The City will be able to meet water demand for the additional connections. The

developer of the larger tract projects a 10-year build out of the subdivision on that

tract, subject to market conditions. The developer of the smaller tract projects a

5-year build-out of the subdivision on that tract, subject to market conditions.

Under the Blue Water Agreement, if the annual increase of 0.075 MGD is not

sufficient to meet production capacity requirements as the subdivisions build out,

the City can accelerate the annual increases of the so-called Take or Pay Water up

to 1.075 MGD (or now an additional 1.0 MGD) during the first nine years of the

contract, subject to such amounts being available in Blue Water's System. In

addition, the City has the right to acquire additional water supply from Blue

Water to meet growing demand over time; the Blue Water Agreement gives the

City the right of first refusal to purchase additional water up to 2.0 MGD at such

times that Blue Water receives a bona fide offer for long-term water

commitments. Further, while inactive, the Wholesale Agreement with the City of
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Austin is still in effect, and service can be taken from Austin if needed to meet

demand. The City receives a bill each year from the City of Austin for calibration

of the wholesale water meeting (see Exhibit 3-C), and Austin adopts a wholesale

water rate for the City of Manor each year. See Exhibit 3-D for latest wholesale

rates applicable to Manor.

Witness: Mike Tuley, Public Works Director, and Pauline Gray, City's Engineer

WHEREFORE, PREMISES CONSIDERED, the City of Manor, Texas, files this City

of Manor's Response to Order No. 8 Providing Opportunity to Address Issues and Establishing

Deadlines and requests the PUC and all parties take due notice, and further requests that PUC

staff reconsider its position that the City does not meet the technical requirements for approval of

its CCN Application. If additional information is required or if there are additional questions, we

respectfully request an opportunity to provide additional information or to schedule a meeting or

conference call to address such questions. The City's primary engineer, Frank Phelan, is on a

two-week vacation, and while he assisted the City with responses prior to leaving for vacation,

he was not available for the final response; if there are additional questions, we believe he can

address those and would like an opportunity for him to do so.

Respectfully submitted,

KNIGHT & PARTNERS
223 W. Anderson Lane, Ste. A- 105
Austin, Texas 78752
(512) 323-5778
(512) 323-5773 (FAx)

PAIGE?ENZ
. STATE BAR No. 24026513
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PAIGE(C1,CITYATTORNEYTEXAS COM

ATTORNEY FOR THE CITY OF
MANOR

CERTIFICATE OF SERVICE

I certify that a true and correct copy of this document will be served on all parties of
record on June 29, 2015, in accordance with PUC Procedural Rule 22.74.

Paige H. aenz
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VERIFICATION

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned notary, on this day personally appeared Mike Tuley, the

affiant, whose identity is known to me. After I administered an oath, affiant testified as follows:

"My name is Mike Tuley. I am the Public Works Director for the City of Manor, Texas. I am
capable of making this verification. I have read the City of Manor's Response to Order No. 8
Providing Opportunity to Address Issues and Establishing Deadlines Responses to Staff
Testimony 1, 2 and 3. The facts stated in it are within my personal knowledge and are true and
correct."

"Further Affiant sayeth not."

Signed on this the -^ 9 day of June, 2015.

Mike Tuley, Public rks Director
City of Manor

SWORN TO AND SUBSCRIBED BEFORE me by Mike Tuley oiaVa-9R20V)

NOTARY PUBLIC, IN AND FOHE
STATE OF TEXAS

tY oMy commission expires:

Y p %'"•^^^^^"' SUMMER MARIE CASEY
Notary Public, State of Texas

;^^•, My Commission Expires
August 26, 2018^_ %,;;.,,•••',
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VERIFICATION

THE STATE OF TEXAS

COUNTY OF WILLIAMSON

§
§
§

BEFORE ME, the undersigned notary, on this day personally appeared Pauline M. Gray,

P.E. , the affiant, whose identity is known to me. After I administered an oath, affiant testified as

follows:

"My name is Pauline M. Gray, P.E. I am an employee of the engineering firm, Jay Engineering
Company, Inc., which functions as the City Engineer for the City of Manor, Texas. I am capable
of making this verification. I have read the City of Manor's Response to Order No. 8 Providing
Opportunity to Address Issues and Establishing Deadlines. The facts stated in the second
paragraph of the Response to Staff Testimony 3 are within my personal knowledge and are true
and correct."

"Further Affiant sayeth not."

Signed on this the ^ day of June, 2015.

61 +1144Lnq
Pauline M. Gray, P.E., City Enginee s Office

SWn 2N TO AND SUBSCRIBED BEFORE me by Pauline M. Gray, P.E.

Linda K. Larson
Commusion BOW N TARY PUBLIC, IN AND FOR THE

09-2 1-20 17 STATE OF TEXAS
My commission expires:
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Bryan W. Shaw, Ph.D., M., Chairman !:.. r:, j^ :.•, -,\

Toby Baker, Commissioner

Zak Covar, Commissioner an 0

.322Riebard A. Hyde, P.E., Executive Director d:= ^ ," ^•

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Poilution

May 29, 2015

The Honorable Rita G. Jonse
Mayor of Manor
P.O. Box 387
Manor, TX 78653-0387

Re: Notice of Compliance with Notice of Violation (NOV) dated May 19, 2014
City of Manor Water Supply, 402 West Parsons St., Manor (Travis County), Texas

RN 101389989, PWS ID No. 2270002

Dear Mayor Jonse:

This letter is to inform you that Texas Commission on Environmental Quality (TCEQ) Austin

Region Office has received adequate compliance documentation on May 21, 2015 to resolve the
alleged violation documented during the investigation of the above-referenced regulated entity
conducted on April 24, 2014. Based on the information submitted, no further action is required

concerning this investigation.

The TCEQ appreciates your assistance in this matter and your compliance efforts to ensure
protection of the State's environment. If you or members of your staff have any questions, please
feel free to contact Claudia A. Chaffin at the Austin Region Office at (512) 339-2929.

Sincerely,

Shawn Stewart
Water Section Work Leader
Austin Region Office

SS/cac

cc: Mr. Mike Tuley, Public Works Director, City of Manor, P.O. Box 387, Manor, TX 78653-0387

TCEQ Region it • P.O. Box 13087 • Austin, Texas 78711-3087 • 512-339-2929 • Fax 512-339-3795

Austin Headquarters: 512-239-iooo • tceq.texas.gov • Hosvisourcustomersenice? tceq.texas.gov/customersaiveir



,Summary of Investigation Findings

, TRAVIS COUNTY,

Additional ID(s): 2270002

Investlgatlo6i Bate: 05/2612015

NUEECED-VI^LATI4N (oS}NU`f^ a AN D RESOLVED

, 14GK NU: 0340-1`J

30 TAC Chapter 290.42(l)

Alleged Violation:

Investigation: 1158909
Comment Date: 05/08/2014

The water system failed to have a plant operations manual compiled and kept up-to-date for
operator review and reference. This manual should be of sufficient detail to provide the
operator with routine maintenance and repair procedures, with protocols to be utilized in the
event of a natural or man-made catastrophe, as well as provide telephone numbers of water
system personnel, system officials, and local/statelfederal agencies to be contacted in the
event of an emergency.
Investigation: 1253616 Comment Date: 05/26/2015

The water system failed to have a plant operations manual compiled and kept up-to-date for
operator review and reference. This manual should be of sufficient detail to provide the
operator with routine maintenance and repair procedures, with protocols to be utilized in the
event of a natural or man-made catastrophe, as well as provide telephone numbers of water
system personnel, system officials, and local/state/federal agencies to be contacted in the
event of an emergency.

Recommended Corrective Action: Submit a copy of the plant operation manual to the TCEQ
Austin Region Office on or before the required due date.

Resolution: A synopsis of the operations manual for each site was submitted on May 21, 2015
to the TCEQ Austin Region Office.

000011
Summary of Investigation Findings
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WHOLESALE WATER SUPPLY CONTRACT

This Wholesale Water Supply Contract is made and entered into by and between

MANVILLE WATER SUPPLY CORPORATION, a member-owned non-profit

corporation, existing and operating under the laws of the State of Texas (hereinafter

"Manville" or "the company") and the CITY OF MANOR, TEXAS, a municipal

corporation (hereinafter "Manor" or "the City"), and sometimes collectively referred to as

" the Parties".

WITNESSETH

RECITALS

WHEREAS, Manor operates a retail public water distribution system providing

public water utility service within the City's certificated service area;

WHEREAS, Manor has continued to expand its City limits into areas within the

certificated service area of Manville;

WHEREAS, for certain properties located within the certificated service area of

Manville, Manor desires to become the retail public water distribution system and secure

a long-term, potable wholesale water to provide retail service to its customers;

WHEREAS, Manville has represented that it has the capacity to provide

sufficient service to support the level of retail water service provided for in this contract

to those properties now located within the Manville certificated service area, and desires

to provide a wholesale source of potable water to Manor for the purpose of providing

retail water service to those properties now located within the Manville certificated

service area; and ,

WHEREAS, Manville is willing and able to take all measures reasonably
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necessary and appropriate to provide a water supply to Manor for the limited purpose of

serving those properties now located within the Manville certificated service area, within

the terms and limits set out in this Agreement, now,

Therefore, FOR AND IN CONSIDERATION of the mutual promises, covenants,
obligations, and benefits in this Agreement MANOR and MANVILLE mutually agree as
follows:

ARTICLE I

DEF.INITIONS AND INTERPRETATIONS

Section 1.1: Definitions. Unless the context requires otherwise, and in addition to

the terms defined above, the following terms and phrases used in this Agreement shall

have the meanings set out below:

(1) "Company" means Manville Water Supply Corporation and any successors and

assigns that may succeed at any time to the rights and obligations of the company

under the terms of this Agreement.

(2) "Customers" mean only those properties or persons within the Service Area

controlled by this Agreement receiving retail water service from Manor, and

being within the Manville certificate of convenience and necessity (CCN).

(3) "Internal Lines" means all of the storage facilities, pressure facilities, water

mains, distribution and transmission lines and related appurtenances that are

owned or used by Manor and located within its Service Area and through which

water is delivered to Customers, but specifically excluding the Plant or any part
thereof.

By way of example and not in limitation, Internal Lines include storage

tanks, pressure facilities, street lines, "yard lines" (which are located between

individual water meters and the structure receiving the water service), and other

mains, pipes and meters.
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(4) "Living Unit Equivalent" or "LUE" means living unit equivalent and is a

measure of the estimated average daily volume of water used by a single family

residence; for purposes of this Agreement, an LUE represents 350 gallons per day

of water per unit.

(5) "Manville's CCN" or "CCN"
means Manville's water Certificate of Convenience

and Necessity, as issued and from time to time amended by the Texas

Commission on Environmental Quality, or its successor agency.

(6) "Person" means any individual, public or private corporation, district, authority,

political subdivision or other agency or entity of the State of Texas or the United

States of America, any incorporated city or village, whether general law or home-

rule, any partnership, joint venture, association, trust, firm, individual or other
entity whatsoever.

(7) "Plant" means all water well, water purification and treatment plants, water

storage facilities; storage tanks, water mains, distribution lines, water meters and

related appurtenances, whether owned, leased or controlled by Manville,

necessary for Manville to deliver water to the Internal Lines, as defined herein.

(8) "Regulatory Requirements" means the requirements and provisions of the Federal

and State constitutions, any and all federal, state and local laws, rules, regulations

and Permits adopted or issued from time to time (save and except the ordinances

of the City of Manor), and all judicial and administrative orders, judgments and

decrees of any governmental authority having jurisdiction concerning matters

contained in this Agreement.

(8) "Service" means Retail Water Service that Manor provides or will provide to

Persons in its Service Area and within the Manville CCN area, through the
Internal Lines.
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(9) "Service Area" means all the property within the boundaries of Manville's CCN
to which the City of Manor is authorized herein, as set forth in Section 2.8, to

provide Retail Water Service to subject to the terms of this Agreement.

(10) "Serviceable Property" means property within Manville's CCN containing more
than five (5) acres of land with no more than one LUE Manville service
connection at the time Retail Water Service is requested from Manor, and which
is located within the City limits of Manor or within an area where a request for
annexation into the City limits has been approved for processing.

{11) "Water" means potable water suitable for use for domestic and municipal
purposes that meets the Regulatory Requirements for public use and
consumption.

(12) "Water Meter" means any water meter installed at the point of delivery of water
supplied to Manor to measure the quantity of water supplied to Manor by
Manville.

(13) "Water Supply" means the water to be provided to Manor pursuant to this

Agreement.

(14) "Wholesale Service" means the delivery of the Water Supply by Manville from

the plant through the one or more Water Meters to the internal Lines.

Section 1:2: Titles. The titles and headings of the articles and sections of this

Agreement have been inserted for convenience of reference only, are not to be considered

a part hereof and shall not in any way modify or restrict any of the terms or provisions

hereof, and shall never be considered or given any effect in construing this Agreement or

any provision hereof or in ascertaining intent, if any question of intent should arise.

Unless the context requires otherwise, words of the masculine gender shall be construed
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to include correlative words of the feminine and neutral genders and vice versa, and

words of the singular number shall be construed to include correlative words of the plural

number and vice versa.

Section 1.3: Inter retations. This Agreement and all the terms and provisions herein

shall be liberally construed to effectuate the purposes set forth herein and to sustain the

validity of this Agreement. The Parties agree that this Agreement shall not be construed

in favor of or against either party on the basis that the party did or did not author the

Agreement. Nothing in this Agreement shall be construed to violate nor shall either party

hereto be required by the terms and provisions of this Agreement to violate any

Regulatory Requirements, and all acts done pursuant to this Agreement shall be

performed in such a manner as to confon-n thereto.

ARTICLE II

SERVICE AND OPERATION OBLIGATIONS

Section 2.1: Service. Manville and Manor agree that Manville will provide

Wholesale Water service to Manor at the points of delivery in accordance with the terms

of this Agreement sufficient to permit Manor to provide retail Water Service to those

properties within the Manville Service Area at the level of service herein provided for.

Section 2.2: Planning and Construction of Facilities. (a) To assure orderly and

progressive development of all the property in the Service Area and the efficient and

economical operation and Management of Internal Lines and the Plant, the parties agree

to cooperate and coordinate their efforts in identifying, planning and providing for the

construction of the Plant and the Internal Systems, and any additions thereto that may be

required from time to time to meet the then existing and reasonably projected needs and

demands for Service in the Service Area. In furtherance of this objective, the parties

agree to engage in a free and open exchange of information and communication on their

respective water_ operations and requirements so that the need for planning and

construction of additions to their respective facilities can be identified far enough in
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advance for the parties to obtain additional authorizations to comply with Regulatory
Requirements, make financing arrangements and take such other actions as may be

reasonably necessary or appropriate to have the additions available and operational in a

timely manner. The Parties agree to pursue all such actions expeditiously to accomplish

the necessary additions in a timely manner.

(b) For water lines and facilities outside the Service Area but within the jurisdiction

of Manor, the Parties agree to also cooperate and coordinate their efforts in identifying,

planning and providing for the efficient and economical location and installation of water
lines.

(c) Within the Service Area, properties which abut or are otherwise contiguous may,
at Manor's expense, be looped together provided each connection to the looped system is

within the Service Area subject to this Agreement.

Section 2.3: Delivery of Water. Manville will deliver the Water from and through

the Plant to the Internal Lines through one or more Water Meters which will measure the

volume of water delivered. Points of delivery will be agreed upon by the respective

engineers for Manville and Manor based on good engineering practices and at delivery

points reasonably close to the boundary of the property or subdivision to be Serviced.

During the terms of this Agreement, Manville and Manor may designate additional

delivery points by mutual agreement, in the same manner. Subject to the provisions of

Section 2.2 herein, Manville agrees at its sole cost and expense to construct and install

the elements of the Plant necessary to deliver water from the Plant through the Water

Meters to the Internal Lines. The Water shall be owned by Manville until it is delivered
to

Manor on the downstream side of the Water Meters, and thereafter the Water shall be
owned by Manor.

Water Meters shall be installed by Manville at the sole cost and

expense of Manor or, if and as required by Manor's conditions of service, its developers

or customers. .

Section 2.4: Capital Costs. Manville will pay all capital costs for the construction and

acquisition of the Plant to the point(s) of delivery. The Internal Lines will be constructed

and installed by and at the sole cost and expense of Manor or, if mandated by Manor's
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policies, the individual developers and builders in the Service Area. Manville will have
no financial responsibility therefore.

Section 2.5: Operation and Maintenance. Manville shall be solely responsible for

operating and maintaining the Plant and Water Meters in accordance with all Regulatory

Requirements and shall pay all operation and maintenance expenses therefore.

Section 2.6: Retail Services. The Customers to whom Service is provided pursuant
to this Agreement shall be Customers of Manor. Manor shall be responsible for
operating, maintaining, and managing its Internal Lines, including but not limited to

establishing the fees and charges for Service, reading retail meters, billing, and collecting

such fees, rates and charges from the Customers, and for operating and maintaining the

system in accordance with all Regulatory Requirements. Manor may establish rules and

regulations for the Internal Lines subject to its sole discretion, provided however that no

such rules or regulations shall be in conflict with or cause Manville to violate the

Regulatory Requirements.

Section 2.7: Monthly Charges. Manor agrees to pay Manville a rate per 1,000

gallons of Water supplied to Manor each month (the "Monthly Rate") established in the

manner and in accordance with the procedure hereafter provided in this section 2.7.

a. The Monthly Rate from the first year following the date of execution of this

Agreement and thereafter until changed as hereafter provided (the "Initial

Monthly Rate") shall be $3.25 per one thousand (1,000) gallons.
b. Beginning with calendar year 2007 and each year thereafter the Monthly Rate

is subject to adjustment at the option of either party based on the operation

and maintenance costs incurred by Manville in providing Wholesale Service

to Manor for the preceding calendar year and in accordance with standard

rate-setting principles applied by the Texas Commission on Environmental

Quality based on the cost of providing service to Manor. Notwithstanding the

foregoing, under no circumstances shall the Monthly Rate fall below the

initial rate per 1000 gallons set out in Section 2.7, above.
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c. Manville shall notify Manor in writing between January 1 and March 31 of

the calendar year for which the rate adjustment is sought, provided that

Manor will be given not less than 90 calendar days advance notice of any rate

increase before the new Manville rate will go into effect. The adjustments
shall be worked out through consultations and negotiations between Manor
and Manville, but in no circumstances shall such consultations and

negotiations result in a monthly rate below the initial rate set out in Section
2.7. Notwithstanding the foregoing, if Manville increases its standard

wholesale rate within one year of the execution of this contract, the new rate

will automatically apply to this contract and to the City of Manor, and shall

thereafter be deemed the "initial rate" for purposes of this contract.
d. Manor will be billed for its actual water usage on a monthly basis.

e. One or more Water Meters will be installed at the points of delivery from the

Plant to the Internal Lines to measure the amount of Water provided to

Manor. Each month Manville shall read the Water Meters and determine the

number of gallons of Water provided to Manor for the preceding month.
f All Water Meters shall be calibrated at least once a year and more frequently

if requested by Manor.
Manor shall have access to the Water Meters at all

times for readings and for observation of any calibration tests.
Manor will

pay the cost of purchase and installation of each Water Meter.
Manville will

pay the cost of maintenance and calibration of each Water Meter, except that

where calibration is requested by Manor, the cost of calibration shall be paid

by Manor if the Water Meter was in error on the low side. If the Water Meter

is in error by 2% or more, Manville's charge to Manor for Water during the

period in questions shall be increased or decreased, as appropriate, based on

the difference in the amount of Water furnished to Manor for one-half of the

time period since the previous calibration was made, but in any event for no

longer a period than two months.

g.
Within ten (10) days of receipt of a statement for monthly charges from

Manville, Manor will pay the statement charges unless there is a dispute as to

the accuracy of the billing, in which case the authorized representatives for
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Manville and Manor shall confer to resolve the issues which shall be resolved

within sixty (60) days after the date of the statement. The undisputed amount

of the statement shall be paid in full within the ten (10) day payment period.

If it is determined (whether through consultation or otherwise) that all or part

of the disputed amount of the billing to Manor was correct, Manor shall

forthwith pay the correct portion of the disputed amount to Manville.

Section 2.08: Area to be Serviced.

(a) Manville and Manor agree hereby that Manor may provide Service to Serviceable

Property within Manville's CCN. Notwithstanding any provisions herein to the

contrary, currently three (3) subdivisions are under construction to which

Manville hereby consents to Manor Servicing: Bell Farms, Carriage Hills and

Stone Water. Upon installation of a Water Meter at an agreed point of delivery

and acceptance of the Water Meter, the City of Manor shall service the three

subdivisions. Manor shall be responsible for the cost of installation of the three
Water Meters.

(b) For other Serviceable Property, prior to providing service to such Serviceable

Property, Manor must notify Manville in writing at least sixty (60) days prior to

service being made available of Manor's willingness to service the Serviceable

Property. Manor shall ensure that Manville is notified of the number of LUE's

requesting service at the Serviceable Property, together with all other information

reasonably required, by Manville to make a determination as to availability of

water to the applicant Serviceable Property. Manville may, by application of its

usual and customary terms and conditions of service, refuse or deny service at the

level requested. The City of Manor shall have no right to require Manville to

initiate new service to Serviceable Property or to approve such initiation by

Manor; however, this Agreement shall not be interpreted as interfering with the

property owner's rights as set forth in Regulatory Requirements for Manville's

CCN.

(c) This Agreement shall not be interpreted as obligating the City of Manor to

become a retail service provider to any tract or property now within the Manville
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certificated service area.

(d) Manville shall have the right, as a condition to service under the terms of this

contract by Manor, to collect directly from each property owner, consistent with

its tariff, policies and procedures and the Regulatory Requirements applicable to

Manville, all capital recovery fees or LUE Fees of any description mandated by

Manville as a condition of service. A letter from Manville certifying the payment

of all such fees shall be provided to the property owner on request. Manor shall

rely on said letter in certifying a subdivision complete and said letter shall be a

condition to initiating retail service for Serviceable Property. Notwithstanding the

provisions of Section 2.08(a), Manor will not certify a subdivision within the

Manville certificate of convenience and necessity area as being complete nor

initiate retail water service to any property therein unless Manville has certified to

Manor in writing that all applicable fees have been paid by the applicant to

Manville, and unless Manville has certified to Manor the availability of sufficient

Manville water to meet the proposed demand.

Section 2.09: Use of Water and Emergency Water Purchase.
(a) The Parties have agreed and from time to time may agree to connect systems at

agreed point(s) of delivery for emergency water service between Manor and

Manville. In case of an emergency need for Water within the Service Area,

Manor may provide temporary water, as agreed with Manville, at the time such

temporary emergency services become necessary. In case of an emergency need

for Water within the City of Manor, Manville may consent to provide temporary

Water, as agreed with Manor, at the time such services become necessary. The

rate for such Water shall be the then current retail rate for Water the system

providing Water charges at the time temporary Water services are requested.

(b) When, due to drought, mechanical failure, or other causes beyond the control of

Manville, it becomes necessary for Manville to purchase water from third party

sources to satisfy its obligations under this contract, Manor agrees to pay on a

pass-through basis, the additional cost of such purchased water in excess of

Manor's then current price under this contract.
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(c) Except in the case of emergency conditions as provided for in Section 2.09(a),

application of water provided by Manville to Manor under the terms of this

Agreement to areas not within the Manville certificated service area, and the use

of any water not purchased from Manville in the Manville certificated service

area, shall constitute fundamental breaches of this Agreement, and Manville may,

at its option, terminate future delivery of water until such time as the breach is

remedied. Water provided by Manville to Manor under the terms of this

Agreement shall not be available for service by Manor to its own certificated

service area, or to any geographic area not within the then current certificate of

convenience and necessity of Manville. Manor will not apply water from sources

other than Manville within the certificate of convenience and necessity of
Manville.

(d) Manville has current retail water service in subdivisions within the herein
described Serviceable Area. To the extent that retail service to those subdivisions

is to be transferred to Manor under the terms of this Agreement, Manor will

assume service to those customers, and will, at its expense, remove the said

meters and return same to Manville. Manville and Manor will cooperate to
insure an efficient transition of service.

ARTICLE III

CONDITIONS GOVERNING WATER SUPPLY

Section 3. i: Quantitv and Qualitv of Water.

(a) During the terin of this Agreement and subject to Section 4.2 herein, Manville

will furnish Manor with a quantity of water in accordance with the terms of this

Agreement.

(b) During the term of this Agreement and subject to Section 4.2 herein, Manville

will provide a Water Supply of a quality that will comply with applicable

Regulatory Requirements including without limitations, Texas Commission on

Environmental Quality Regulations.
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Section 3.2: Construction of Water Facilities. Manville agrees that it will acquire

additional sources of Water as needed to have sufficient capacity to provide

Wholesale Service to Manor as required by this Agreement. The Plant as it currently

exists or as constructed and expanded will be designed and constructed to provide

water at volumes, pressures and delivery points which meet the requirements of this

Agreement.

Section 3.3: Conservation Measures. Prior to the initiation of service under this

Agreement, Manor will require and incorporate in its rules, regulations and policies

requirements for all of its customers that connect to the Internal Lines after the date of

this Agreement to install water conservation devices, and will require all such

customers to follow conservation and drought management requirements that equal or

exceed those imposed by Manville on its own retail customers. Manville will notify

Manor of application of its own conservation and drought management measures, and

Manor will take all reasonable measures to insure compliance with those measures.

Section 3.4: Testing of Water. Manor with a representative of Manville shall be

entitled to collect samples of the water at the Water Meters and cause the same to be

analyzed by a certified commercial laboratory at the Texas Department of Health or

the Texas Commission on Environmental Quality in accordance with the appropriate

methods to determine if such Water complies with the applicable Regulatory

Requirements. If the analysis discloses that the water does not comply with the

Regulatory Requirements, Manville shall take all steps necessary to bring the Water

into compliance with applicable Texas Commission on Environmental Quality

standards and/or other applicable Regulatory Requirements.

Section 3.5: Independent Contractors. Manville and Manor are independent

contractors in fulfilling their respective obligations under this Agreement, and

nothing herein shall be interpreted as changing or modifying the relationship of the

parties unless in writing and signed by both parties.
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Section 3.6: Regulatory Action. The Parties recognize that the rights, duties and

obligations of Manville and Manor as provided in this Agreement are subject to all

present and future Regulatory Requirements, and the parties agree to cooperate in

making any applications, obtaining permits and approvals as necessary, and doing

such other things and taking such other actions as may be desirable in order to

comply with all Regulatory Requirements and accomplish the purposes of this

Agreement.

ARTICLE IV

MISCELLANEOUS PROVISIONS

Section 4.1: Tenn. Unless terminated by mutual agreement of the Parties hereto,

this Agreement shall continue in full force and effect for a period of forty (40) years

from date hereof.

Section 4.2: Force Maieure. In the event either party is rendered unable wholly

or in party, by reason of force majeure to carry out any of its obligations under this

Agreement, then the obligations of such party to the extent affected by such force

majeure and to the extent that due diligence is being used to resume performance at

the earliest practicable time, shall be suspended during the continuance of any

inability so caused to the extent provided but for no longer period. As soon as

reasonably possible after the occurrence of the force majeure relied upon, the party

whose contractual obligations are affected shall give notice and full particulars of

such force majeure to the other parties. Such cause, as far as possible, shall be

remedied with all reasonable diligence. The term "force majeure", as used herein,

shall mean acts of God, strikes, lockouts or other industrial disturbances, acts of the

police or enemy, orders of any kind of government or the United States, the State of

Texas, a local or municipal government of competent jurisdiction or any other entity

other than a party to this contract, or any civil or military authority, insurrections,

riots, epidemics, landslides, lightening, earthquakes, fires, hurricanes, storms, floods,

washouts, droughts, arrest, civil disturbances, explosions, breakage or accidents to
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machinery, pipelines or canals, partial or entire failure of water supply, and any other

inabilities of either party, similar to those enuin:erated, which are not within the

control of the party claiming such inability and which such party could not have
avoided by the exercise of due diligence and care.

Section 4.3: Remedies u on Default. It is not intended hereby to specify (and
this Agreement shall not be considered as specifying) an exclusive remedy for any

default but all remedies existing or law or in equity, including specific performance

and mandamus, may be availed of by either party and shall be cumulative.

Section 4.4: No Additional Waiver Imnlied. No waiver or waivers of any breach

or default (or any breaches or defaults) by either party hereto of any term, covenant,

condition, or liability hereunder, or of performance by the other party of any duty of

obligation hereunder shall be deemed or construed to be a waiver of subsequent

breaches or defaults of any kind under any circumstances.

Section 4.5: Addresses and Notices. Unless otherwise provided in this

Agreement, any notice communications, request, reply, or advice (herein severally

and collectively, for convenience, called "notice") herein provided or permitted to be

given, made or accepted by either party to the other must be in writing and may be

given or be served by depositing the same in the United States mail, postpaid and

registered, or by delivering the satne to an officer of such party or by prepaid

telegram, when appropriate, addressed to the party to be notified. Notice deposited in

the mail in the manner herein above described shall be conclusively deemed to be

effective unless otherwise stated in this Agreement, from and after the expiration of

two (2) mail delivery days after the day it is deposited. Notice given in any other

manner shall be effective only if and when received by the party notified. For the

purposes of notice, the addresses of the parties shall, until changed as hereinafter

provided, be as shown on the signature page of this Agreement. The parties shall

have the right from time to time and at any time to change their respective addresses

and each shall have the right to specify as its address any other address by at least
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fifteen (15) days' written notice to the other party.

Section 4.6: Modification. This Agreement shall be subject to change or
modification only by the execution of a writing signed by authorized representatives
of each of the parties hereto.

Section 4.7: Assignability and Resale. This Agreement is not assignable by

Manor. No water provided under this Agreement may be resold by Manor, except to

retail customers within the Service Area designated in this Agreement. Manville

shall not assign any of its rights or obligations under this Agreement save and except

to an entity acquiring all of Manville Water Supply Corporation.

Section 4.8: Notice of Proceeding Pertaininjz to Aareement. Manville shall

notify Manor of all applications, hearing, enforcement actions and other proceedings

to which the Company is a party, affecting or pertaining to this Agreement or the

subject matter hereof, at or before the Texas Commission on Environmental Quality,

any other agency having jurisdiction or any court as soon as practical after any such

application, activity or proceeding is initiated or commenced.

Section 4.9: Parties in Interest. This Agreement shall be for the sole and

exclusive benefit of Manor and Manville, and their successors and assigns. There are

no third party beneficiaries to this Agreement. Manor's retail customers shall not be

deemed third party beneficiaries to this Agreement.

Section 4.10: Severabilitv. The provisions of this Agreement are severable and if

any word, phrase, clause sentence, paragraph, section or other part of this Agreement

or the applications thereof to any person or circumstance shall ever be held by any

court of competent jurisdiction to be invalid or unconstitutional for any reason, the

remainder of this Agreement and the application of such word, phrase, clause

sentence, paragraph, section or other part of this Agreement to other persons or

circumstances shall not be affected thereby.
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Section 4.11: Franchise Fees. For properties within the Service Area, Manor will

not seek to impose or charge Manville Franchise fees of any description during the

term of this Agreement.

Section 4.12: Binding. This Agreement shall be binding on and inure to the

benefit of the parties and their respective successors, representatives and assigns.

Section 4.14: Encroachment. This Agreement provides the exclusive means by

which Manor may undertake to provide retail water service to properties currently

within the Manville certificated water service area. Neither party will seek to

encroach upon the certificated service area of the other; provided, however, that

CCN-related applications initiated by individual landowners or developers under the

authority of the Texas Water Code or the regulations of the Texas Commission on

Environmental Quality shall not be deemed encroachments by either party.

Section 4.14: Governing Law. This agreement shall be governed by and

construed in accordance with the laws of the State of Texas and shall be performable

in Travis County, Texas. Venue shall lie exclusively in Travis County, Texas.

Section 4.13: Authorization. Execution of this Agreement has been authorized

by lawful and appropriate action by the City Council of the City of Manor, after due

notice, and by the Board of Directors of Manville Water Supply Corporation, as a

valid and official act and deed of the City and the Corporation respectively.
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EXECUTED as of this 2nd day of February 2006 in, multiple originals and effective
February 1, 2006.

CITY OF MA OReS

By^i ---
Jeff er, Mayor

P.O. Box 387

Manor, Texas 78653

PLY CORP.MANV E WF

en

By:

Atlan Pfluger, Pr

P.O. Box 248

Coupland, Texas 78615
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(512) 258-3594 Tel. 512-426-4035 Mobile
(512) 258-4386 Fax Email fluidmeterl Qaol.com P.O. Box 340215 7304 McNeil Or., #604

Austin, TX 78734-0215 Austin, TX 78729

TO: DATE:
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P.O.# W.O.# FMS ORDER #

DETAILS OF TEST

LINE NO. c^'t"1. RATE OF FLOW
GAr,S. G.P.M.

rol.lr
GALS.

^-o OF
ACCURACY

C•GiiltrC7 E-n e;u C
ACCURACY

SIGI^ATURE:

0^fl`^^?3E

^r^

CERTIFICATE OF CALIBRATION
this is to certify that the physical standards described below were on this day compared to tJtc stancJartls of the state off ms which are sfirucdy 11;u::ca(,lc 1-

standards of ( tte National Bureau of Standards IN13S Test-No.'s 39569,40093,179355,225713 J A,W. W.,1 'I'c,l.



FMS FLUID METER: SERVICE, CORP.
S••:^: • q::GA::.. T;1;•`,^';.. l^nl I`l:.:' .

n,` ` . • s:.: . ::: ^::: , ^ , _:.,
FMS (Boo) 944-4472 Gary Faber - C.E.O.
(512)258

- '
3594 Tel. 5] 2-426-4035 Mobile

(512) 258-4386 Fax Email fluldmeterl@aol.com P.O. Box 340215 7304 McNeil Or.. #604
Austin, TX 78734-0215 Austin, TX 78729

TO: DATE:o Co
^

C 1 "' .-SIZE: S MAKE:J^G/VSy5 TYPE: 144D

METER LOCATIO N ^^^
40 0,

METER#

BEFORE: il^a L^o^ ^CtGYjp

P.O.# W.OJ . FMS ORDER #

DETAILS OF TEST

LINE NO.
GALS,

RATE OF FLOW
G.P.M.

'I'OTA L C-,^F
GALS.

'•o of

ACCURACY
CORRECTED % C

ACCtJRACY

0
^----

-SIGNATURE:
t.l^x3^J f^

^F
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6/29/2015 Water Service Rates - Wholesale Customers I AustinTexas.gov - The Official Website of the City of Austin
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Water Service Rates - Wholesale Customers - Approved rates effective November 1, 2014
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Email

Austin Water Utility is owned and operated by the City of Austin.
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City of Austin, Texas

Austin Water Utility

WATER SERVICE RATES - WHOLESALE CUSTOMERS

Approved Rates
Effective November 1, 2014

MONTHLY CUSTOMER ACCOUNT CHARGE:

Customer Equivalent Total
Account Meter Customer

Meter Charge Charge Charge
Size Per Month Per Month Per Month

5/8 $ 4.60 $ 3.40 $ 8.00
3/4 4.60 4.40 $ 9.00

1 4.60 5.40 $ 10.00
11/4 4.60 7.40 $ 12.00
11/2 4.60 9.40 $ 14.00

2 4.60 14.40 $ 19.00

3 4.60 26.40 $ 31.00

4 4.60 40.40 $ 45.00

6 4.60 79.40 $ 84.00

8 4.60 126.40 $ 131.00
10 4.60 181.40 $ 186.00
12 4.60 266.40 $ 271.00

VOLUME AND UNIT CHARGES: ALL VOLUMES

FIXED

MINIMUM
- . ,,..,,

Creedmoor- Maha Water Supply Corp.

High Valley Water Supply Corp.

Lost Creek MUD

Manor, City of

Marsha Water Supply Corp.

Morningside Subdivision

Night Hawk Water Supply Corp.

North Austin MUD #1

Northtown MUD

Rivercrest Water Supply

Rollingwood, City of

Shady Hollow MUD

Sunset Valley, City of

Travis Co. WCID #10

Village of San Leanna

Wells Branch MUD - N.A.G.C.

Windermere Utility Co.

Wholesale Rate

$ 2,800.00

250.00

12,000.00

450.00

75.00

450.00

12,500.00

10,000.00

4,500.00

5,000.00

7,500.00

4,000.00

31,000.00

200.00

18,000.00

350.00

UNIT COST

PER 1000

GALLONS

$ 3.89

3.87

4.26

5.09

3.92

5.09

3.90

4.07

3.86

4.35

4.65

4.45

4.24

4.13

4.06

3.98

6.77

$ 4.10

Water Revenue Stability Reserve Fund Surcharge:

UNIT RATE PER 1,000 GALLONS
All Volumes

$ 0 . 12
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