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Public Utility Commission of Texas
Central Records

1701 N Congress, Suite 8-100
Austin, Texas 78711

RE: Docket #43146 (Avalon Water Supply and Sewer Services Corporation)
Dear PUC:

While it is reassuring to finally see some action being taken on my complaint originally filed on July 14, 2014, i do feel that
the PUC erred in not taking action sooner.

In a letter dated, September 29, 2014, | wrote, “At this time, the Board is continuing to conduct meetings that do not comply
with the Texas Open Meetings Act (T OMA) or the bylaws of the corporation. Until the meetings are held according to the
law and the bylaws, I will continue to hove concerns since | am not only a member of the corporation but an adjoining land
owner to the waste water facility. This is nota grudge as AWS&SSC has claimed in their meetings. This is about making sure
that my family’s land is not a target of another attempted illegal “taking” in the future costing my family tens of thousands
of dollars in additional legal fees. | need reassurance that any future attempt to obtain our land will be done fegally. And,
until the meetings are held legally | have no such assurance. *

Little did 1 know at that time, but plans were already being made by Avalon Water Supply and Sewer Services Corporation to
place a 1,309 foot water pipe on my property without informing me. In fact, a permit application was submitted by Dakota
Utility Contractors to Ellis County on September 25, 2014 at 3:15 PM to place a 2 inch water pipe “from the mainline” in the
right-of-way on my property south of Avalon. The permit application was approved on September 26, 2014 without my
knowledge. On October 9, 2014 1 drove by my property and found three men digging in our recently plowed and fertilized
field with a large backhoe. Istopped my car, got out, and asked them who they worked for and what they were doing.

One of the men replied, “It’s no concern of yours.” When | stated that the land belonged to me, he said, “No it doesn’t. It's
the right-of-way.”

This is a different tract of property than AWS&SSC tried unsuccessfully to “take” by eminent domain in 2012 or adverse
possession in February 2014. My family ended our original conflict over land near the waste water facility in Avalon in May
2014 by selling the corporation a little over one acre of land. That land contained a 150 pipe that was installed on our
property without an easement. So, now we have a 1,309 foot pipe on another tract of landili

Research has shown that the adjacent land owner to my property purchased a water meter on or about July 24, 2014. 1 was
told by one of the Directors that AWS&SSC did not want to ask me to “give” them an easement, so it was decided to obtain a
right-of-way permit from the county. But here’s the problem. W.W. Road next to my land is an old, very narrow unpaved
road. The right-of-way is very narrow on this 10 foot wide road. County records show it to be 30 feet, 15 feet from the
center of the road. However, the county admits that the road is by prescriptive easement since there are no deeds,
easements, or dedications recorded. Ifitis by prescriptive easement, then the right-of-way is much less. My attorney and
the county are both researching this now.

There are also questions as to who actually installed this pipe. The quality of work is not would one would expect from a
licensed utility contractor. 1understand that the General Manager of AWS&SSC has asked for an invoice from Dakota Utility
Contractors, but has been unable to obtain one. AWS&SSC’s employee was just leaving the area as | arrived on October gth
and the adjacent land owner was there. Two other men present declined to speak with me, but did not appear to work for
Dakota.

AWSESSC claims the right-of-way is 60 feet. However, the only county roads with 60 foot right-of-ways are concrete roads
in new subdivisions. This 40 acre tract of land has been in our family for over 100 years. The pipe was placed over 20 feet



rom the center of the road in our field where we grow crops. Thatis at least 5 feet over, and maybe more, outside of any
right-of-way that the county may have.

All new memberships with AWS&SSC in the past have been discussed at length in meetings. This water meter was
apparently the only membership sold in 2014, and was not discussed in an open meeting other than to state a new meter
had been sold. The Board obviously did not want me to know that the adjoining land owner to my property purchased a
water meter. Also, since the meter was purchased in July but not instalied until October there obviously were issues with
providing service to this location which should have been discussed in a meeting. | can only assume that the delay was to
allow for harvest of crops in the area to assure that the installation of the pipe would not be seen. My family grew wheat on
this property in 2014, and the harvest was complete by early June. They were not waiting for the crop on that property to
be harvested. They were waiting on ALL crops in the area to be harvested.

If this new water meter and concern for installation of pipe from the mainline to the new member’s property had been
discussed in an open meeting, then perhaps 1 would not have been so shocked or angry to find men digging with heavy
equipment on my property. And, perhaps, we would not be headed to court to have the pipe removed. / was denied any
chance to voice my opposition to installing this pipe on my property.

AWSESSC refuses to discuss this issue in an open meeting. And, | have had limited chance to discuss with them since
according to their attorney | am not allowed to speak with anyone associated with the corporation or to go into their office.
There was a meeting on October 9, but that was the same day that | found the pipe installation being completed. 1 did not
want to address the Board until 1 had the facts. Plus, they had at least a 2 and a haif hour closed session and by the time
“Open Forum” came up, | was the only member left. There was no “Open Forum” at the October 23th Special Meeting.
There was no “Open Forum” at the November 13t regular meeting because a Director stormed out of closed session. There
were not enough Directors left for a quorum, and the meeting was ended. There was no “Open Forum” at the November
20" Special Meeting. There was no December meeting because the Board did not have a quorum. The General Manager
only made a one sentence reference to the issue in the January meeting. She stated she had a meeting with county officials
regarding the pipe.

Less than 2 weeks after I discovered this pipe on my property, two Directors resigned from the Board. And, AWS&SSC’s
long-time employee of 18 years gave notice of his resignation. Less than a month later, a new General Manager was hired.
This indicates that there are issues within the corporation on how this was handled.

ng:'erely, F‘\\ a4
SN

Carol D. Gillespie
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PERMIT NO: Z ’/ 78 DATE: ﬁ ﬁ’Z"/ }/
PERMIT TO INSTALL
UTILITY LINE ON ELLIS COUNTY RIGHT-OF-WAY

TO:  ELLIS COUNTY DEPARTMENT
OF DEVELOPMENT
1201 N. HWY 77, STE. 100
WAXAHACHIE, TX 75165
972-825-5200/FAX: 972-825-5205

Forma} notice is hereby given that, DKeTR uTILITY ConTRALTORS NLAS purposes to place a
Z" wicdec b ~trem ManLine line within the right-of-way of L (1) I/0ack. as follows:
(state location, length, general design, method of construction, etc.)

5 o atlaches

All types of utility and communication lines will be constructed and maintained in accordance with the
provisions of Minute Order No. 9180 dated July 14, 2008 which is herewith attached and becomes a part of this
permit. Our firm understands that it is responsible for proper traffic control and that the County considers
proper trafiic control measures to be those complying with Vemon's Ann. Civ. St. art.6701d “Traffic
Regulations”,

The location and description of the proposed line and appurtenances are more fully shown on the attached
drawing.

Construction of this line to begin on or after the __ 29 T day of _SEPTEMBER L2004,
FIRM: Mo '4(?7‘/;‘7/}/ Conttweiols Tae.
BY: /f;é/ /ﬁ{mn 6’1‘&)@(
TITLE: besi, 7
ADDRESS: (900 S. ko lpan 57
Canls /A7Sm /%
PHONE: 772-875-(25Y
FAX: 220 - B0 - 435
SIGNATURE OF APPLICANT: 2o

//éff —— [_'.
Be it known that Mﬁ _'[(é/? // 7%/ 447[/45725 's%{eb given permission to perform

coggtruction on Cou ight-gf-wa n(Z'oumy R/o?d( ) WU , near
Win' ke 5r1Pspie. R

L iteghe ANMIE-\,,M;&.V Wv\?

Departmenf of Development 7 County Commissioner - Pct. (Z

Ellis County N Ellis County

3




Ellis County, Texas
Abridged Transportation Study

October 17, 2011
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