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House Bill (HB) 1600 and Senate Bill (SB) 567 83`d
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014.
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RE: Avalon Water Supply and Sewer Services Corporation

Dear Mr. Bednarksi and Ms. Fuentes:
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On July 14, 20141 filed an additional complaint against Avalon Water Supply and Sewer Services
Corporation with TCEQ. My concern is the manner in which the monthly meetings continue to be held
and the actions of the Board members. These issues were to be resolved by training conducted by
TRWA and provided by TCEQ earlier this year. However, the meetings continue to violate the bylaws
and the Texas Open Meetings Act (TOMA).

Representatives from TCEQ have told me that t need to prove that Avalon Water Supply and Sewer
Services Corporation is in violation of their own bylaws for TCEQ to have jurisdiction and to prove that
they are not operating as a non-profit, member-owned, and member-controlled corporation. Here
are the facts:

1) First of all, AWS&SSC was formed under Chapter 67 of the Texas Water Code.

2) Texas Government Code Open Meetings 551.001(3) includes definitions of governmental bodies
that must follow the Texas Open Meetings Act. Definition (K) is a nonprofit corporation organized
under Chapter 67, Water Code, that provides a water supply or wastewater service, or both, and is
exempt from ad valorem taxation under Section 11.30, Tax Code. According to this, AWS&SSC must
comply with TOMA.

3) In fact, AWS&SSC°s bylaws Article V, Section 4 states, "The Board of Directors shall ensure that all
meetings comply with the requirements of the Open Meetings Act, Article 6252-17, Tex. Rev. Div.
Stat., including any subsequent amends thereto."

4) Therefore, if AWS&SSC is in fact violating their own bylaws by not following the Texas Open
Meetings Act, then TCEQ does have jurisdiction.

For over two years I have attended meeting after meeting where AWS&SSC did not follow the Texas
Open Meetings Act. I have

filed several complaints with the Ellis County District Attorney and others
have filed complaints, too. The Ellis County District Attorney chose not to prosecute. So, as part of
my complaint, I am now asking TCEQ to investigate AWS&SSC for not following their own bylaws, and
therefore, not being a non-profit, member-owned, and member-controlled corporation.



Obviously, I do not wish to go back 2 % years and re-document all of the violations of the Texas Open
Meetings Act unless it is absolutely necessary. However, I will list the major violations that I have
alleged in the past, and will provide documentation supporting my claims if asked:

1)
Closed sessions were held during the majority of meetings during 2012. TOMA is

very specific
on what an entity can go into closed session for. AWS&SSC moved topics to closed session at
almost every meeting in 2012 that were not valid reasons for going into closed session,
according to TOMA.

2) Discussing items not on agenda.
3) Voting on items not on agenda.
4) Less than 72 hours posted notice for a meeting.
5)

Allowing people to stay in closed session that should not have been allowed. At one meeting
it seemed to be easier for the Board to ask a reporter, my sister, and I to leave for closed
session since they were allowing everyone else present (many non-Board members) to
remain.

6) Voting in closed session, not in open session.
7) No recording or minutes taken during closed session.
8)

Secret ballot. Board has passed resolutions around the table for signatures at least twice in
the past few months as a way of voting. In one instance the resolution was never read aloud,
and in the second I had to request that it be read aloud. This is clearly a secret ballot.

9)
Two directors signed a resolution that were not present at the meeting where it was
presented. According to TOMA, a Board member must be present to vote.

10) There was another incident when a Board member went by the office and approved minutes,
but did not attend the meeting.

My complaint dated July 14th details recent specific TOMA violations:

1)
On May 8th the Board added an item to an existing agenda for that same evening, stating it
was an emergency. The item referenced a purchase of land. Purchasing land is not an
emergency, according to TOMA.

2)
Calling a Special Meeting for May 15th to sign a corporate resolution to purchase land. The
resolution was actually dated May 8t1i and was passed around for Directors' signatures. It was
not read aloud until I requested. Two directors "signed" the document but were not present
at the meeting. This is a TOMA violation. Directors must be present to vote.

3)
On the July 10, 2014 agenda there is an item, "Assignment of responsibilities of personnel."
The Board voted to make one of the Directors (Gary Low) the General Manager. Visitors and
members tried to explain to them that they could not vote to make Mr. Low the General
Manager because it was not worded on the agenda to vote to make anyone GM. The

President replied that they were trying to include broad-based topics so they could do what
they needed to do. I believe this is a Texas Open Meetings Act violation.

AWS&SSC held their most recent monthly meeting on August 14, 2014. At this time, I would like to
offer additional information regarding my complaint that AWS&SSC is not operating as a non-profit,
member-owned, and member-controlled entity:

1)
There were approximately 11 visitors/members present. There were no copies of the agenda
available at the meeting.
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2) The agenda and format of the meeting has changed to using a consent agenda beginning with
the August 14, 2014 meeting. This change was neither discussed by the Board nor voted on
by the Board at any public meeting. it was never mentioned in the previous meeting on July
10, 2014. The members of Avalon Water Supply and Sewer Services Corporation were never
given an opportunity to voice their opinion on this drastic change away from transparency. I
am not objecting to a consent agenda per se, I am objecting to

howAWS&SSCis using it. I do
not believe that anything as important as financials should be under the consent agenda.

3)
And, under a true consent agenda, Directors should receive documents prior to the meeting to
approve at the meeting without discussion. The President's Report, the General Manager's
Report, and the Operations Manager's reports were all verbal. And the Directors were
allowed to ask questions and discuss.

This is not how a consent agenda works.4)
Plus, the Directors all should have agreed (voted) on the change and understand how toe

consent agenda works prior to the August 14, 2014 meeting. This means that the Directors
must be making decisions outside of the meetings and/or meeting outside of posted
meetings. If so, this is a violation of the Texas Open Meetings Act.

5)
At the August 14, 2014 meeting the President of the Board announced that there will be, "no
written minutes from this point forward." " He stated that instead the meetings will be

recorded. Later it was stated that members will be able to purchase copies of the audio on
CD.

However, the bylaws of AWS&SSC specifically state, "The Secretary-Treasurer shall keep
regular books and shall keep minutes of all meetings of Members and Directors."

6) It was stated later in the meeting that the Board is moving towards an electronic format, but
"is not there yet." So, when will the July 2014 minutes be available? If the Board is not
ready to provide electronic copies, then paper copies still should be available.

7) It is my belief that AWS&SSC is trying to keep members from having the minutes, since

members have used the minutes to complain to the Ellis County District Attorney and TCEQ.
8) It is listed on the agenda to approve "Minutes of June 10, 2014." There was no meeting on

June 10^h. The regular monthly meeting of AWS&SSC was on July 10, 2014. If there are no
longer minutes, how can the Board approve? if there are minutes from the July 2014, why
were the not read aloud (or copies distributed) at the August 2014 meeting?

9) There was no financial report given during the meeting. The only information given was by

General Manager who stated, "Number 2 well is paid in full ..... $44,000..... We managed to do
this without borrowing against clear CDs that we had." Then a person who works in the

office gave a short statement without mentioning any financial amounts. At no time did the
Board state how much money is in the bank. In fact, the only dollar amount mentioned was
the $44,000 in well repairs.

10)The Board Directors had copies of the monthly financial statement and appeared to be
reading it during the meeting. However, no copies were given to members/visitors at this
time and the report was not read aloud.

11)The Board placed the financial report under the Consent portion of the agenda. However,
consent agendas are to be used only for non-controversial items. AWS&SSC only has
$17,256.22 in the bank at this time. This dire financial situation should be a major topic on
the agenda.

I 2)On the financial reports, there is a deposit for $10,000 made at the end of July. This is for an

even amount. The deposits are never for even amounts and are never that large. The highest
monthly deposit that AWS&SSC is approximately $33,000. With this $10,000 deposit, the total
deposits for July are over $41,000.



13)Since the GM stated than they did not borrow from "any clear CDs," I do not know where the
money came from. I was given the report at the close of the meeting and was unable to ask
about the mysterious deposit. Is it possible that the Board renegotiated the $35,000 loan that
originated in December 2013? As I stated earlier, I believe that the approximately $38,000 CD
containing members' deposits was used as collateral.

Payments have been made totaling
$7564 on the loan. is it possible that the bank allowed them to renegotiate and obtain an
additional $10,000?

Wherever this money came from, it should have been mentioned in themeeting.
14) If the

Board borrowed additional funds or renegotiated their existing loan, the decision
should have been made in a meeting. If they did this outside of a meeting, it could be aviolation of the Texas Open Meetings Act.

15)There is still no audit for the year ending December 31, 2013. It is now August 2014. During
the meeting it was also mentioned that they had filed for an extension. Since I was unable to
ask (having used my 3 minute limit on speaking to address the consent agenda),1 have to
assume the 2013 income tax return has not been filed.

16) it also came up during the meeting that the Board removed someone's meter without notice
and they were not behind in payments. The reason given was that documentation was
missing from their file. I really don't know the particulars, but it does concern me because it
seems to be in violation of the tariff.

17) During this discussion, the President told the member complaining that his three minutes
were up. However, members have been told if we needed to speak more than 3 minutes that
we could sign up to be placed on the agenda. This member was on the agenda to discuss this
matter. Clearly, the Board did not want to discuss. This was not during Open Forum. The
Board needs to follow the rules that they set for the members.

18)On the agenda for the August 14, 2014 meeting was an item, "Recess into executive session to
discuss pay rates for employees after a year of employment." According to TOMA, is this not
allowed. The Attorney General Opinion H-496 concluded that closed sessions can only be
used to discuss individual employees rather than groups. The Board could only have gone
into a closed session to discuss an individual's pay raise because more than likely that would
include a discussion of the individual's work performance and would need to be held in
private.

19) When the Board came out of closed session, they voted to accept the proposal pay rate. They
didn't tell us what the pay rate was.

We were never told what the proposal pay rate was.
They might as well not voted in open session.

20)The Board President stated during Open Forum that in the 2 years that he has been President(
since April 2012) members have never asked questions about the financials and he saw no

reason to continue to distribute them. I have attended all but three of the 30 monthly
meetings since then. I have only received a copy of the financial report at 11 of those
meetings -

August 2012, September 2013, October 2013, November 2013, December 2013,
January 2014, February 2014, March 2014, May 2014, July 2014, and now August 2014.
Almost every time I have had to ask for a copy, and several times were denied a copy. Many
times I did not receive a copy until the meeting was over, making it difficult to ask any
questions.

Plus, since the Sheriff was called to have me arrested for speaking out on why the
Board was going into closed session in June 2012 and who was attending the closed session, I
am hesitant to speak during the meetings. If the Board ever admits that they were wrong to
call 9-1-1 about that and apologize to me at a public meeting, only then will l feel comfortable
addressing the Board at a meeting.



21) On the August 14, 2014 agenda, AWS&SSC included the following wording in regards to the
financial report, "Copies will be available in paper format during normal office hour no earlier

than two working days after the meeting. A written request and Charges for copies will apply,
in accordance to Texas Government Code, Chapter 552." During the meeting the Board

argued that they never stated that we did had to file an open records request or pay to obtain
copies of the financial report.

Well, that's what the statement says. They did give me a copy
of the financials at the end of the meeting, but it was too late to ask any questions.

22) During the meeting the Operations Manager mentioned moving a building to Avalon that was
going to be donated to AWS&SSC. The estimate given for moving and renovating this building
that in his words, "is in bad shape," is $6500. It was also stated that they needed this so
everyone can have their own office. It's only my opinion, but I do not believe that a water

supply corporation with only $17,000 in the bank (and has apparently borrow that) should be
concerned about office space for an office that is only open a limited amount of hours per day.
Any money that the wsc has should be going to repair the aging infrastructure and save for
emergencies.

23) The Board apparently voted to give raises. Actually, I'm not sure what they voted on. it was
not really explained. But again, it's my opinion, that the Board should not be giving raises
when they have little money on hand.

24)The bylaws state that the next meeting should be scheduled at the previous meeting. This is
not being done.

I am enclosing a copy of the meeting that I recorded with a hand-held recorder. I apologize for the
shakiness of the video. It was my first time to use the camera, and I was unfamiliar with all the
settings.

But hopefully, you can view enough to see for yourself how the meeting was conducted.

Please call or email with any questions.

sincerely ^

^ ^

Carol D. Gillespie



SECTION A.
RESOLUTIONS

THE BOARD OF DIRECTORS OF AVALON WATER AND SEWER SERVICE CORPORATION
ESTABLISHES THAT :

1.
This Tariff of the Avalon Water and Sewer Service Corporation, serving in Ellis County consisting of
Sections A. through H. and forms inclusive, is adopted *and enacted as the current regulations and
policies effective as of May 8, 2003.

2• Only those preexisting written contracts or agreements executed by the present or previous Board ofDirectors shall remain in effect, unless the contract or agreement requires compliance
with changes ofthe tariff from time to time.

3.
The adoption (or revisiorLS of this tariff does not prohibit or limit the Corporation from enforcing
previous penalties or assessments from before the current effective date.

4.
An official copy of this and all policies or records shaft be available during regular office hours of the
Corporation. The Secretary of the Corporation shall maintain the original COPY as approved and all
previous copies for exhibit.

S. Rules and regulations of state or federal agencies havin
policy. If any section, g.l^ction shall supersede any terms of this

paragraph, sentence, clause, phrase, word, or words ofthis policy are declared
unconstitutional or invalid for any purpose, the remainder of this policy shall not be affected.

6. This tariff has been adopted ^„rMdM0) in compliance in Open n Meeting 'n
Meeting Act, Chapter 551 of the Texas Government Code.

PASSED and APPROVED this 8thday of May 2003.

H. L. Southard, President

Avalon Water and Sewer Service Corporation

SEAL

ATTEST:

Irene Kelly/Anthony. Secretary

Avalon Water and Sewer Service Corporation
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SECTION B.
STATEMENTS

I. Organization. The Avalon Water and Sewer Service Corporation is a member-owned, non-profit
corporation incorporated pursuant to the Texas Water Code Chapter 67, Nonprofit Water Supply or
Sewer Service Corporations and as supplemented by the Texas Non-Profit Corporation Act, Tex.
Rev. Civ: Stat. Ann., Article 1396-1.0I, at seq. (West 1980, Vernon Supp. 1996 as amended) for the
purpose of furnishing potable water and or sewer utility service. Corporation operating policies,
rates, and regulations are adopted by the Board of Directors elected by the Members of the
Corporation.

2. Non Discrimination Policy. Membership in the Corporation and service is provided to all
Applicants who comply with the provisions of this Tariff regardless of race, creed, color, national
origin, sex, disability, or marital status.

3. Policy and Rule Application. These policies, rules, and regulations apply to the water and or sewererred to asservices provided by the Avalon Water and Sewer Service Corporation, also ref
Corporation, AWSSC , or (AWSSC). Failure on the part of the Member, Consumer, or Applicant
to observe these policies, rules and regulations gives the Corporation the authority to deny or
discontinue service according to the terms of this Tariff as amended from time to time by the Board
of Directors of the Corporation.

4. Corporation Bylaws. The Corporation Members have adopted bylaws (see Article 1396-2.09) which
establish the make-up of the Board of Directors and other important regulations of the Corporation.
The bylaws are on file at the Corporation's office.

5. Fire Protection Responsibility. The Corporation does not provide nor imply that fire protection is
available on any of the distribution system. All hydrants or flush valves are for the operation and
maintenance of the system and may be used for refill only by authorized fire departments. The
Corporation reserves the right to remove any hydrant, due to improper use or detriment to the system
as determined by the Corporation, at any time without notice, refund, or compensation to the
contributors unless such hydrants are installed pursuant to the terms of a Non-Standard Service
Contract as provided for in Section F, in which event the terms and conditions of the Contract shall
apply.

6. Damage Liability. The Avalon Water and Sewer Service Corporation is not liable for damages
caused by service interruptions, events beyond its control, and for normal system failures. The limits
of liability of the Avalon Water and Sewer Service Corporation is the extent of the cost of service
provided. By acceptance of Membership, Member consents to waiver of such liability.

7. Information Disclosure. The records of the Corporation shall be kept in the Corporation office in
Itasca. Texas. All information collected, assembled, or maintained by or for the Corporation shall be
disclosed to the public in accordance with the Texas Public Information Act. An individual customer
may request in writing that their name, address, telephone number, or social security number be kept
confidential. Such confidentiality does not prohibit the utility from disclosing this information to an
official or employee of the state or a political subdivision of the. state acting in an official capacity or
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an employee of the Corporation acting in connection with the employee's duties. Further, such
confidentiality does not prohibit the Corporation from disclosing the name and address of each
member on a list to be made available to the Corporation's voting members, or their agents or
attorneys, in connection with a meeting of the Corporation's members. The Corporation shall give its
applicants and customers notice of rights to confidentiality under this policy and all prevailing
associated fees for such request.

8. Grievance Procedures Any Member of the Corporation or individual demonstrating an interest
under the policies of this Tariff in becoming a Member of the Corporation shall have an opportunity
to voice concerns or grievances to the Corporation by the following means and procedures:

a. By presentation ofconeerns to the Corporation's manager or authorized staff member. If not
resolved to the satisfaction of the aggrieved party then,

b. By presenting a letter to the Board of Directors stating the individuai's grievance or concern
and the desired result.

c. The Board of Directors shall respond to the complaint by communicating the Board's decision
in writing.

d. Any charges or fees contested as a part of the complaint in review by the Corporation under
this policy shall be suspended until a satisfactory review and final decision has been made by
the Board of Directors.

9. Customer Service Inspections. The Corporation requires that a customer service inspection
certification be completed prior-to providing continuous water service to new construction and
for all new members as part of the activation of standard and some non-standard service.
Customer service inspections are also required on any existing service when the corporation has
reason to believe that cross-connections or other potential contaminant hazards exist, or after any
material improvement, correction or addition to the members' water distribution facilities. This
inspection is limited to the identification and prevention of cross connections, potential
contaminant hazards and illegal lead materials. (30 TAC 290.46(i j))

10. Submetering Resporrsibflity. Submetering and Non-Submetering by Master Metered Accounts
may be allowed in the Corporation's water distribution or sewer collection system provided the
Master Metered Account customer complies with the Texas Commission on Environmental
Quality Chapter 291 Subchapter H rules pertaining to Submetering. The Corporation has no
jurisdiction over or responsibility to the tenants. Tenants receiving water under a Master Metered
Account are not considered customers of the Corporation. Any interruption or impairment of
water service to the tenants is the responsibility of the Master Metered Account Customer. Any
complaints regarding submetering should be directed to the Texas Commission on Environmental
Quality.

Annrnverl



GOVERNMENT CODE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE A. OPEN GOVERNMENT

CHAPTER 551. OPEN MEETINGS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 551.001. DEFINITIONS. In this chapter:

(1)
"Closed meeting" means a meeting to which the public doesnot have access.

(2)
"Deliberation" means a verbal exchange during a meeting

between a quorum of a governmental body, or between a quorum of a
governmental body and another person, concerning an issue within the
jurisdiction of the governmental body or any public business.

(3) "Governmental body" means:

(A)
a board, commission, department, committee, or agency

within the executive or legislative branch of state government that is
directed by one or more elected or appointed members;

(B) a county commissioners court in the state;

(C) a municipal governing body in the state;

(D)
a deliberative body that has rulemaking or quasi-

judicial power and that is classified as a department, agency, or political
subdivision of a county or municipality;

(E) a school district board of trustees;

(F) a county board of school trustees;

(G) a county board of education;

law;
(H)

the governing board of a special district created by



Section -308.253;
(I)

a local workforce development board created under

(J) a nonprofit corporation that is eligible to receive
funds under the federal community services block grant program and that is
authorized by this state to serve a geographic area of the state; and

(K) a nonprofit corporation organized under Chapter 67,
Water Code, that provides a water supply or wastewater service, or both, and
is exempt from ad valorem taxation under Section 11.30, Tax Code.

(4) "Meeting" means:

(A)
a deliberation between a quorum of a governmental

body, or between a quorum of a governmental body and another person, during
which public business or public policy over which the governmental body has
supervision or control is discussed or considered or during which the
governmental body takes formal action; or

gathering:
(B)

except as otherwise provided by this subdivision, a

t is
for which the governmental1bodyhis responsible;^ by the governmental body or

(ii) at which a quorum of members of thegovernmental body is present;

body; and
(iii)

that has been called by the governmental

(iv) at which the members receive information from,
give information to, ask questions of, or receive questions from any third
person, including an employee of the governmental body, about the public
business or public policy over which the governmental body has supervision orcontrol.

The term does not include the gathering of a quorum of a
governmental body at a social function unrelated to the public business that
is conducted by the body, or the attendance by a quorum of a governmental
body at a regional, state, or national convention or workshop, ceremonial
event, or press conference, if formal action is not taken and any discussion
of public business is incidental to the social function, convention,
workshop, ceremonial event, or press conference.

The term includes a session of a governmental body.

( 5) "Open" means open to the public.

(6)
"Quorum" means a majority of a governmental body, unless

defined differently by applicable law or rule or the charter of the
governmental body.



special Membership meeting, at which time the general Membership

shall elect a successor for the balance of the term. If the

removal of a Director pursuant to this Section 2 occurs at an

annual Membership meeting, then the successor shall be elected

by majority vote of the Membership in attendance at the meeting.

Section 3.
The Board of Directors shall provide access for

the public, new service applicants, or Members to the regular

monthly meetings of the Board of Directors by setting aside a

time for hearing of suggestions, proposals, or grievances.

The Board of Directors shall establish reasonable rules for

access to such meetings.

Section 4.
The. Board of Directors shall ensure that all

meetings comply with the requirements of the Open Meetings Act,

Article 6252-17, Tex. Rev. Div. Stat., including any subsequent

amendment thereto.
In the event of any conflict between the

provisions of these Bylaws and the requirements of the Open

Meetings Act, the provisions of the Open Meetings Act shall

prevail.

Section 5.
In conducting their duties as members of the

Board, each Director (1) shall be entitled to rely, in good faith

and with ordinary care, on information, opinions, reports, or.

statements, inclu-ding financial statements and other financial

data, concerning the Corporation or the Corporation's affairs,

that have been prepared or presented by one or more officers or

employees of the Corporation; or by legal counsel, public

accountants, or other persons retained by the Corporation for the

6
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CAROL D. GILLESPIE
caroldgillespie@earthlink.net

3921 Bobbin Lane
Addison, TX 75001

214 536-17$4

August 14, 2014

Avalon Water Supply and Sewer Service Corp.
PO Box 70
Avalon, TX 76623

Dear Board of Directors:
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According to the Tariff of Avalon Water Supply, any member of Avalon Water Supply may present "a
letter to the Board of Directors stating the individual's grievance or concern and the desired result.
The Board of Directors shall respond to the complaint by communicating the Board's decision in
writing."

Tonight's agenda and subsequent meeting clearly indicates a drastic move away from transparency as
do previous actions taken eliminating "Visitor Comments and Concerns" from the agenda and the 3
minute time limit.

According to Roberts Rules of Order, a consent agenda should only be only used for non-controversial
items and no discussion or questions are allowed. Five of tonight's eight items on the agenda have
been combined under the consent agenda. However, the Board never approved a motion to adopt the
consent agenda format for Board meetings. The Board should have also adopted a policy of what may
or may not be included in the consent portion of the agenda. Are all Board members familiar on how a
consent agenda works?

Other Water Supply Corporations put invoices to be paid under the consent agenda, but a full financial
report is still listed as a stand-alone item. Now members must file an open records request and must
PAY for the financial report? There has been no annual audit completed for the year ending December
31, 2013. It's mid-August 2014! Directors, Avalon Water Supply is OWNED by the members, not the

Directors and are entitled to copies of minutes and financials without having to file a Public Information
Request.

Several previous PIR's to AWS have yet to be fulfilled and the District Attorney has told me
that he will prosecute anyone refusing to follow the law regarding the Public Information Act
(Government Code 552).

A July 2013 complaint to TCEQ regarding the annual meeting and the failure to complete the 2012 audit
resulted in AWS being investigated and mandatory training of the corporation with the assurance that
failure to follow the law and the bylaws would no longer be tolerated. Training was conducted by
TRWA and provided by TCEQ. It was communicated that reports and minutes were to be read aloud or
copies provided to members.

Mr. Walshes, in previous meetings you have stated that you would like more members to attend
meetings and be involved. There is little need when everything is available to Directors only. Just
looking at tonight's agenda will discourage anyone from attending.



Directors, it's up to you. Continue on this path of secrecy that is only going to hurt the corporation and
community or adopt procedures promoting transparency. You can start by offering every member
present tonight a copy of the minutes and the financial report from tonight's meeting. It would be a
tremendous display of good faith for the Directors to share their copies with members.

Sincerely,

f

^

Carol D. Gillespie

cc: Fred Bednarski, TCEQ

Lisa Fuentes, TCEQ
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Chapter Z- The Order of a Business Meeting

A business meeting provides members with the opportunity to propose ideas and to participate in forming
the plans and actions of the organization. To do this in an orderly and efficient fashion, the business of the
meeting is conducted according to the first principle of parliamentary procedure, which states that business
is taken up one item at a time. The plan or the established order in which the items of business are taken
up is called an agenda. This is a Latin word meaning "things to be done." Common parliamentary law over
the years has arrived at an accepted order for a business meeting. Sometimes, however, an organization
may wish to follow a different order of business. In that case, the organization must write the order of
business in its own rules of order, which should be with, but not part of, the byiaws.

This chapter introduces the accepted order of business and explains how to plan and adopt an agenda, as
well as determine when special kinds of agendas are needed. It gives an overview of each aspect of the
agenda, from determining a quorum and receivina reports from officers and committees to hearing newbusiness and adjourning the meeting.

PLANNING AND USING AGENDAS

In any kind of meeting, the person leading the meeting should preside from an agenda - an outline of items,
listed in order of importance, that are to be accomplished at the meeting. Having an agenda keeps the
meeting on track and saves time.

The basic structure of an agenda comes from the order of business as established either by the
parliamentary authority or by the rules of the organization.

Accepted Order of Business

This section outlines the commonly used order of the agenda. Before any business can be transacted at a
meeting, the president must determine that a quorum (the required minimum number of members needed
to have a meeting) is present The president then calls the meeting to order. He or she proceeds with the
organization's established order of business. If an organization has no established order of business, the
following is the customary order of business for organizations that have regular meetings within a quarterly
time period.

1. The minutes of the previous meeting are read and approved. Often members want to dispense
with the reading of the minutes because they do not feel that the minutes are important to hear.
However, keep in mind that the minutes are a le al document for the organization. By approving the
minutes, the members agree that this is what happened at the meeting. When a legal action has
been brought against the organization, courts use minutes for evidence. Therefore, it is important the
the assembly (or a committee named for the purpose of approving the minutes) approves the
minutes. There is no time limit on minute corrections.

The minutes also serve to inform members who were absent from the previous meeting of what
happened at the meeting. The minutes provide an opportunity to correct oversights. For example,
there may be motions that carry over business to the present meeting that are in the minutes but not
on the agenda. Members who are alert while the minutes are being read can ask that these motions
be added to the agenda of the present meeting. Another important point is that the motion Jay on the
table, which allows members to temporarily set aside a motion in order to take up more urgent
business, is recorded in the minutes but not put on the agenda. It is a parliamentary rule that,
because the members vote to lay the motion on the table, only the members can make a motion to
take it from the table. By listening carefully when the minutes are read, members take note of this
and know the right course of action to take.
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2. The reports of officers, boards, and standing committees (those listed in the bylaws) are readand discussed. The officers and standing committees do not need to give a report at every meeting.
Place a report on the agenda only when there is something to report to the membership.

3. The reports of special committees (if there are any) are heard. Special committees are created
for a particular purpose and are not listed in the bylaws. They cease to exist when they have
completed their work and made their final report.

4. Any special orders are presented. These are motions postponed to the meeting and by a two-
thirds vote made a special order so that they come up before unfinished business (see Chapter 6).
Or, a special order can be special business that comes up once a year, such as nominations and
elections.

5. Unfinished business and general orders are discussed. Unfinished business is a motion that was
under discussion at the time that the previous meeting adjourned. A general order is a motion that
was postponed to the current meeting but not made a special order. (These terms apply only in
meetings of groups that meet quarterly or more often.)

6. The members proceed to new business. New business proposes an issue that is new to this
meeting. It may be something not discussed before or something that was defeated at a past
meeting (or even at the last meeting).

7.
When the agenda items are finished and the assembly has no further business to propose, it!:
time to adjourn.

Creating a Specific Agenda

After the general outline of an agenda is prepared, the person preparing the agenda fills in the details.
Depending on the needs of the organization, this person can add items to the agenda, and he or she can
use special types of agendas. The following discussion explains how to prepare an agenda in a logical
manner as well as how to add optional agenda items and adopt, mail, and streamline an agenda.

When preparing the agenda, review the minutes and agenda of the previous meeting, looking for things tha
weren't accomplished; consult the bylaws or other rules of the organization for business that is to be done
at specific meetings, like nominations and elections; and check with the officers, committee chairmen, and
members to see if they have business to add to the agenda.

Consulting previous meeting minutes

The most important resource for filling in agenda details is the minutes of the previous meeting. From these
minutes, the agenda planner should glean any unfinished agenda items.

In agenda planning, look first for any special orders. These may be special orders that were made for the
previous meeting but not disposed of before adjournment. They may be motions that were postponed and
made special orders for the current meeting. Special orders are of some pciority or importance. The
category of special orders was created so that members can complete more important tasks before they
take up any other business. Items considered special orders, and therefore of high priority, include
nominations, elections of officers, and the voting of new members into membership.

After special orders comes unfinished business and general orders. (The term ofd business can be
confusing and should not be used.) The first topic taken up under this category is unfinished business,
which is any motion that was pending at the last meeting when the meeting adjourned. Pending means thatthe motion wasn't voted on but was being discussed when the meeting was adjourned.

Next is any item that was on the agenda of the previous meeting under unfinished business that the
members did not have time to take up before adjournment.
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Third are motions that were postponed to the previous meeting but the members didn't have time todiscuss.

Fourth are general orders, which are motions that were postponed to the present meeting. The members
take these up in the order in which they were made at the previous meeting.

Asking members for agenda Items

In addition to the minutes, the person preparing the agenda has a number of resources to consult, namely
the members themselves. Consulting the board members or other officers ahead of time about the agenda
items can save time. For example, when filling in the specifics under "reports of officers, boards, and
committees," the president or whoever prepares the agenda should ask the appropriate people whether
they have anything to report. Only those who have reports to give are put on the agenda. Doing this saves
time during the meeting because the president calls on only those who have a report to give.

Under "new business," the person preparing the agenda should ask the board members or other officers if
they have something that they want to put on the agenda before the meeting. Some organizations have a
rule requiring that members submit any new business items to the secretary in writing before the items are
included in the agenda. However, in most organizations, when there is no new business on the agenda, the
chair asks the members, "is there any new business?" Members always have the right to present ideas to
the assembly, and "new business" is the place to do it.

Other possibilities for agenda topics

Most organizations incorporate some optional agenda items into their meetings. Examples of optional items
are opening ceremonies, roll call, programs, announcements, and "for the good of the order."

Opening ceremonies may be a pledge to the flag, a prayer or invocation, or any ritual that is unique to the
organization and has nothing to do with business. This always comes immediately after the meeting is
called to order. If there is a roll call of members to record attendance or establish a quorum, it follows the
opening ceremonies. The minutes are then read. Programs may include a special speaker or
entertainment, and they usually follow new business. Announcements come right before adjournment.

Some organizations take time right before adjournment for the "good of the order." This segment allows
members to give suggestions for improvement or to give compliments concerning the work of the
organization. Usually business is not brought up during this portion of the meeting. Any ideas for new
business that come from this segment are brought up at another meeting. However, if something urgent is
brought to the attention of the members, a member can present it as a main motion during this segment.
Until someone moves to adjourn the meeting, members can bring forward business.

Adopting the Agenda

Although members may adopt the agenda at the beginning of the meeting, the agenda shouldn't tie thehands of the assembly, prevent members from bringing up business, or enable a small group to railroad
through their pet projects. Agendas should have flexibility to provide for unseen things that may come up in
a meeting. Some organizations want to adopt an agenda believing that they can add no further items as the
meeting progresses, which is not true. If an agenda is adopted, changing it takes a two-thirds vote.

An organization can adopt an agenda only if its governing documents don't include rules of order dictating
the order of a business meeting. (Rules of order unique to a particular organization are usually includedwith, but not part of, the bylaws.)

In some types of meetings - those that occur less than quarterly, conventions, or other sessions that may
last for several days - adopting the agenda is most important. Because these meetings take place
infrequently, adopting an agenda ensures that participants will accomplish the tasks on the agenda without
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getting sidetracked by other issues. A majority vote adopts an agenda. After it's adopted, only a two-thi
vote or general consent may change the agenda. rds

Mailing an Agenda to the Members

Some organizations mail the agenda to their members before the meeting. The purpose is to provide
members with information so that they can prepare for the meeting. However, the agenda can tiit be
changed before the meeting. In other words, the agenda is not binding on anyone. Items can be added
before the meeting, as well as during the meeting by a motion, a second, and a two-thirds vote. Remember
that an agenda is just a suggested outline or structure for the meeting. Things can change between
time the agenda is mailed to the membership and the time that the meeting takes place the

Consent and Priority Agendas

The consent agenda (or in some cases the
'an ^a i^uP) without ' ' consent calendar) allows members to vote on a group of items
Approving the minu#es, p^yin^n. This is a good way to dispose di twsiness that is nonco
noncontroven^iai business. For an o an^^ ^^^°m^ ^^$ a^ examples o ntroversiai.
order. ^ nsent agenda, it needs tq ado a^ aPec+ai rule of

The presentation of the consent agenda
before committee is established by a special rule of order a

reports. If the consent agenda includes the approval of the minutes, then it should be
taken up before any business is transacted. Every member should have a

and should be taken up

printed of the consentagenda when the presiding officer presents it. When presenting it, the chair asks if an^y^member wants toextract an item from the consent agenda.

To extract an item, a member need only rise and request, for example, that item 3 be removed from the
consent agenda. This means that the member wants to discuss and vote on this issue separately. The
request does not need a second and is not discussed
agenda. ,

and no vote is taken to remove it from the consent

After the members finish extracting items from the consent agenda, the presiding officer presents thModified
ed consent agenda to the assembly once again and takes the vote by5 on voting.)

y general consent. (See Chapter

The president could say it this way:

President: Are there items that the members want to remove from the consent agenda?

a

rises, contBnue.j
if there is no objection, the consent agenda will be adopted. [pa

use, wait tosee^if anyone
ffno oneobjects.J

Hearing no objection, the following items, as Published on your consent agenda, are adopted.
The extracted items are added to the regular a
items. genda under the proper categories for bringing up such

The consent agenda is useful for streamlining action on a group of items. Also usefui, thoushed
in, a'^

way, is the priority ^nda.
This type of agenda is a list of tasks to be accomplished, discu

andvotedon in the order of importance. In committee meetings and in groups or work teams that have informal
meetings, a priority agenda is a good way to organize the meeting. This concept is also helpful in listing
items under new business. The most important or timely topics are placed at the top of the agenda to
ensure that they're done before the meeting ends.

QUORUM

As discussed earlier in the chapter, before an organization can legally transact any business at a meeting,
a quorum must be present. Quorum is a Latin word meaning "of them," as in "do we have enough of them _the members?,-
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BoardStar
Consent AgendtX

A consent agenda is a meeting practice which packages routine committee reports, Boardmeeting minutes, and other non-contrav rsial items not
independent action as one agenda item, This save precious meeting timeb

or

the Board to approve this `package' of items together in one motion. by allowing

Reports and information can be grouped together under a consent agenda only if all Board
Directors agree. If only one Director selects a specific item for discussion, it must be
removed and placed on the regular Board meeting agenda.

Depending upon the
organization, a€ew minutes up to a half hour can be freed up for more substantial
discussion on those items requiring strategic thought, decision making or action.

__ t t^r es of item^ ca^ ^^ round nn ra^^ ^n..s^nt a enda7

Typical consent agenda items are routine and should not require any Board discussion.
Typically the following things are considered for grouping in consent agenda.
^ Board and committee meeting minutes
^ Committee and staff reports

^ Updates or background reports provided for information only
* Correspondence requiring no action
^ Staff appointment requiring Board confirmation

^ Final approval of proposals or reports that Directors have been dealing with for some
time and are familiar with the implications

^ Routine contracts that fall within policies and guidelines.

^ Confirmation of documents or items that need no discussion but are required by thebylaws

using a` c nt a ,

The first step in using a consent agenda is to have the Board approve a motion to adopt the
consent agenda format for Board meetings, The Board should also craft and approve a
policy of what may or may not be included in the consent portion of the agenda.

It is important to make sure that all Directors know what items belong on the co
portion of the agenda, and how to move items to and from this overall consent area.

nsent

is the nroce^s for usin a consent a^^^a7

A consent agenda can only work if the reports and items are known in advance and
distributed with the agenda package allowing sufficient time to be read by all Directors

prior to the meeting. A typical process for developing and using a consent agenda is asfollows:

2010 & 2011 0 Machlem Group, LLC & BoardStar Inc.



# The President or Chairperson of the Board decides what items will be place into the
consent portion of the agenda.

* The full agenda, including consent items are disseminated prior to the Board meeting
along with any documentation or back up information so that Board Directors can do
their due diligence before voting.

^ As the first item of business, the President/Chairperson asks Directors if any
. onewishes to remove any item under the consent portion of the agenda to be discus.

They can request to discuss the item, question the item or register a vote against theitem.

^ If an item is removed from the consent portion, the President/Chair erson
on the regular meeting agenda. P will place it

^ The Chairperson then asks for a motion to accept the consent agenda.

The consent agenda items typically appear very near the beginning of the regular meeting,
This allows any item to be removed and placed into the overall agenda for discussion and
action late in the meeting. As with all formal Board action, a quorum must be present in
order to have action on the consent agenda items that is legitimate and binding.

Samole of a Conc^nr A^^,^^

I. Welcome
II• Consent Agenda

a. Board meeting minutes
b. Contract to retain HR Consultant
c. Marketing Committee meeting minutes and report
d. Executive Director's report

Ill. Finance Report
IV. Discussion Item

i Change recommendation for XYZ Program
and so on.....

As a single item on the agenda, the consent agenda is voted on with a single vote - to
approve the consent agenda. The key to the Consent Agenda's effectiveness is that there isNO DISCUSSION of that item.

The motion sounds like this:

Dick: I move to approve the consent agenda.

Sue: I'll second that motion.

Chair: There is a motion and a second to approve the consent agenda. All infavor signify by saying "Aye."
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Again, because there will be no discussion of these items individualiy, using a cons e
agenda requires that Board materials be Provided in plenty of time for Directors to nt

them alL It is a requirement that the Directors read these materials before the meeting. ad
_.- ,,. _

Sometimes a board member will read the board materials related to the Consent Agenda,
and he will have a question he would like answered before he votes. Or he feels the issue
still requires discussion before he would feel comfortable voting. Those are two distinct
scenarios, and they receive two distinct treatments.

ften^s for Ciari^cation or Uuestions

For items that require clarification, or for which a board member has a uestfon ^
clarification must be requested before the meeting. An item cannot b q , that

e Pulled from theconsent agenda just to have a question answered. That sort of information gathering shouldhappen ONLY before the meeting.

In that way, the person being asked the question has time to gather the information, (There
is nothing worse than having an issue tabled for the next meeting, only because aquestion
could not be answered then and there.) In addition, that clarification can then be sent to all
board members, so everyone has the same information before the meeting.

This is particularly useful for clarifying the minutes, which often takes absurd amounts ®
time that could otherwise be spent in more meaningful discussion,

f

ke for m c rcSAM

If there is an item about which a board member disagrees, or believes that itern re uire
discussion, then a request is made at the board table to pull that one item from

q sAgenda, and to add it to the regular agenda as an item to be discussed. the Consent
the Consent Agenda items are voted on and approved, The remainder of
for discussion. and only that single item is held out

"Ms. Chairwoman, I would like to request that the Item 'c' be pulled from the
Consent Agenda for discussion."

"All in favor of approving the Consent Agenda, minus Item 'c,` signify bysaying Aye."

Item 'C' will then be discussed as a regular discussion item.
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Non-profit Law Jargon Buster:
Posted on Ma at is a Consent Az^'Ii$^ ^'Y 3,2012 by Ellis Carter • o Comments

A consent agenda is the practice of bundling routine matters into one board vote to free u
meeting time to focus p boardthe substantive issues facing the oboard
must be a ga^ation. Because every board action 24

gI'^ upon and documented in the board meeting minutes, time is frequently wasted
T^ee

discussing and approving actions such as the previous meeting's minutes, ratification

were previously •
of decisions that

discussed, or approval of routine Matters A
items into one agenda item and vote on the entire consent agenda allows the board to bundle these

package without separate • .^^on of each item.

Despite its usefulness in freeing up time for more substantive matters there are also some items which
inappropriate to include on a ,

consent agenda- A ^ are
stifle diffi ^t agenda should not be used to hide imPortar

or^ decis.tons• The following item
s may be

tissues

inappropriate to include in a consent
audit^rts, executive committee decisions, or other agenda: an rep

organization. decisions that are instrumental to the governance of i

Boards using consent agendas must ensure they meet their fiduciary duties b
a ^ attention to the items onconsent agenda and asking questions in advance of the m y P Y'

disciplined in, working through the following steps:

L Set the meeting agenda
2. Distribute materials in advance
$. Read materials in advance

4. Introduce the consent agenda at the meeting
5. Remove (

if requested) an item from the consent agenda
6. Approve the consent agenda
7. Document approval of the consent agenda

Although change can be difficult and a consent
boards from agenda requires thoughffvl plannin fr= it is athe time consuming great too I to free

g task of wading through every item that needs approval.better Consent agendas erea,
governance through allowing the board to regularly dig deeper on important issues and focus on how the

organization can better fiilfiII its mission in the futtare.

E& Q-r.^Pr. is a nonpro, fit lawyer licensed to practice in
Washington and Arizona. Ellis advises tux exemptclients onfederal

tax matters nationwide.
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CAROL D. GILLESPIE
caroldgillespie@earthlink.net

3921 Bobbin Lane
Addison, TX 75001

August 14, 2014

Avalon Water Supply and Sewer Services Corporation
P.O. Box 70
Avalon, TX 76623

RE: Open Records Request

To Whom it May Concern:

AUG 2 5 2a14
UTILITIES & D#STRrC-rs

SECTION

This is a request under the Texas Open Records Act, chapter 552 of the Government Code (formerly
V.T.C.S. article 6252) as well as Article 1, Sec. 8 of the Texas Constitution, the First Amendment to the
United States Constitution, the common law of the State of Texas and any statue providing for public
access to government information:

I request that I be sent via email or postal mail copies of the following documents:

1.
Minutes of the July 10, 2014 meeting of Avalon Water Supply and Sewer Services Corporation.

2. Financial report from the August 14, 2014 meeting.

If you have any questions about the nature or scope of this request, please email me at the address
listed above. If you determine that all or some portion of the information requested is excepted from
required disclosure, l request that you provide me with the portions of the requested information that
are public and reasonably segrable from that which you believe is excepted. If any records are in
active use or in storage, please certify this fact in writing and set a date and hour within a reasonable
time when the records will be available, as required by section 552.221 of the Act.

If you determine that all or some portion of the information requested is excepted from required
public disclosure under a particular exception, I request that you advise me as to which exceptions
you believe apply. If you rely on previous determination, please advise me of the applicable court
decision or Attorney General's opinion. If there is no such determination, please advise me of the
request for such an opinion, as required under section 552.301 of the Act, and a dated copy of your
letter to the Attorney General. I call your attention to section 522.353 of the Act, which provides
penalties for a failure to release public records.

I
am prepared to pay reasonable costs for copying, within the guidelines set by sections 552.261,

552.262, 552.263, 552.267, 552.268, 552.269. Please email the address listed above with an estimate
of the charges and with instructions on remitting payment for documents.

In making this request, I understand that Avalon Water Supply and Sewer Services Corporation is
under no obligation to create a document to satisfy my request or to comply with a standing request



for information. 1 further understand that the information will be released in accordance with the
Public Information Act, which may require a determination as to confidentiality by the Texas Attorney
General prior to release. I further understand that the Avalon Water Supply and Sewer Services
Corporation has ten (10) business days in which to request such a determination and/or to comply
with this request.

I appreciate your prompt attention to this request.

Sincer ly,

Carol D. Gillespie

cc: Fred Bednarski, TCEQ

Lisa Fuentes, TCEQ



CAROL D. GILLESPIE
caroldgiUespie@earthlink.net

3921 Bobbin Lane
Addison, TX 75001

214 536-1784

August 14, 2014

Avalon Water Supply and Sewer Service Corp.
PO Box 70
Avalon, TX 76623

Dear Board of Directors:

v^^^

AUG 2 5 2014
UTILITIES & DISTRICTS

SECTION

According to the Tariff of Avalon Water Supply, any member of Avalon Water Supply may present "a
letter to the Board of Directors stating the individual's grievance or concern and the desired result.
The Board of Directors shall respond to the complaint by communicating the Board's decision in
writing."

I had planned to address this topic during Open Forum at the meeting tonight, but since members are
limited to 3 minutes, I chose to address the consent agenda issue instead. I then decided to submit this
in writing.

Since Avalon Water Supply and Sewer Services Corporation is a non-profit, their income tax returns are
available online at no cost. I recently obtained a completed copy of the 2012 return which was not filed
until Novemberl5, 2013. The deadline for filing is May.

David C. Waishes signed the return, "Under penalties of perjury, l declare I have examined this return,
including accompanying schedules and statements, and to the best of my knowledge and belief, it is
true, correct, and complete."

I have several questions which I would like answers:

1) On page 7, the form states to "List all of the organizations current officers, directors,
trustees...." There are 7 directors listed. One of those 7 directors resigned in January 2012 and
two resigned in April of 2012. Why is David Waishes who was appointed to the Board in March
2012 not listed? Why are Jimmy Brown and Jeremy Langley who were both appointed to the
Board in April 2012 not listed?

2) On page 17 there is a construction in progress item for $41,502. What exactly was AWS&SSC

constructing? How was the amount derived?
3) On page 20 where you must list Business Transactions Involving Interested Persons you have

Santos Munguia (former director) and $4,016 in legal fees that I presume were paid to his
nephew, Jesse Joe Munguia, attorney. Why is Patsy Russell not listed? She was President of
the Board. She and Santos Munguia resigned at the exact same time. And, she is a
grandmother to Jesse Joe Munguia.

4) On page 21 there is a statement, "THE RETURN IS REVIEWED AT A BOARD MEETING PRIOR TO
FILING." The return was filed on November 15, 2013. 1 was present at all meetings during that
time frame and do not recall the return being reviewed. It was mentioned that it had been



filed, but that is all I recall being said about the return. Please advise at which meeting the
return was reviewed at.

I look forward to your written response to these questions.

Respectfully,

Carol Gillespie

cc: Fred Bednarski, TCEQ

Lisa Fuentes, TCEQ
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House Bill (H8) 1600 and Senate Bill (SB) 567 83rd Legislature, Regular Session, transferred the
functions and records relating to the economic regulation of water and sewer utilities from the TCEQ
to the PUC effective September 1, 2014.

P

Central Records Personally Identifiable Information Audit

NOTICE OF REDACTION

Documents containing Personally Identifiable Information* have been redacted
from electronic posting, in accordance with Texas privacy statutes.

*"Personally Identifiable Information" (PII) is defined to include information that alone or in conjunction with other information identifies an
individual, including an individual's: Social security or employer taxpayer identification number, driver's license number, government-issued
identification card number, or passport numbers, checking and savings account numbers, credit card numbers, debit card numbers, unique
electronic identification number, address, or routing code, electronic mail names or addresses, internet account numbers, or internet identification
names, digital signatures, unique biometric data, and mother's maiden name, marriage and any other numbers or information used to access an
individual's financial account.



The courts have been required to face the question whether a meeting could be convened without a quorum for the sole
purpose of making the announcement that the executive session will be held. The situation presented to the court was
one in which the school district posted notice that the meeting would be held in the school administration building. The
members of the board would convene in the superintendent's office, the president of the board would go into the
auditorium, convene the meeting and announce that the board would meet in executive session. In some cases, the
president of the board would be the only member present in the auditorium when the meeting was convened and the
announcement was made. The Supreme Court relied on the requirement that an open meeting is required to be convene(
before an executive session can begin and the fact that there can be no meeting unless a quorum is present and
physically able to deliberate to conclude that a quorum had to be present when the president announced the executive
session. The court concluded that the public was entitled to know which members were present and whether there was a
quorum for the closed session. Cox Enterprises y.Bo of Trustees, 706 S.W.2d 956, 959 (Tex. 1986).

V. EXCEPTIONS AUTHORIZING CLOSED MEETINGS

A. Specific Exceptions

A fundamental premise of the statute is that all meetings of governmental bodies are open to the public unless they are
specifically excepted by the Open Meetings Act or are specifically permitted by the Constitution. There are several
exceptions that are found in section 2 of the Act.

1. PERSONNEL

Section 551.074 [art. 6252-17, § 2(g)] of the Act provides:

(a) This chapter does not require a governmental body to conduct an open meeting: (1) to deliberate the
p appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or

C%J 06^ employee; or (2) to hear a complaint or charge against an officer or employee;

/ . .^ ^ UJ (a
(b) Subsection (a) does not apply if the officer or employee who is the subject of the deliberation or
h iear ng requests a public hearing.

a. Applicable to Individual Em^loyees R_ather Than Groups

One ofthe most important opinions under the personnel exception is Attorney General Opinion H-496 (1975). The
opinion concluded that a school board could discuss whether to grant a teacher a raise in closed session since the
adjustment of an individual's salary necessarily involved an evaluation of the employee's job performance. The more
important aspect of the opinion, however, was its further statement that the exception applied only in cases of discussion
relating to individual employees. If the school board discussed salaries or salary scales of a class of employees rather
than on an employee-by-employee basis, a closed session was not permitted. See also, Op. Tex. Att'y Gen. No. DM-35
(1991) (meeting to consider abolishing office of public weigher not covered by any exception permitting closed
meeting). Thus, the board is permitted to discuss a specific teacher's salary in closed session, although it may not
discuss across the board raises without meeting in open session. It should be noted that section 551.083 [art. 6252-17, §
2(m)] of the Act does permit closed sessions by boards operating under consultation agreements pursuant to section
13.901 of the Education Code when the boards are deliberating regarding the standards, guidelines, terms or conditions
that they or their representatives will follow in consultation with representatives of teacher groups. See Op. Tex. Att'y
Gen. No. H-651 (1975).

b. Applicable _ta OiElcers and_Employees

It is also important to note that although section 551.074 [art. 6252-17, § 2(g)] is commonly referred to as the personnel
exception, the word "personnel" does not appear in the body of the statute. The Act refers to "officers and employees."
Thus, a governmental body has been found to be authorized to meet in closed session to discuss the election of its own
officers or to discuss the election of persons to fill a vacancy in public office. Op. Tex. Att'y Gen. No. DM-377 (1996);
Op. Tex. Att'y Gen. No. H-1047 (1977); Attorney General Letter Advisory LO 94-063 (1994) (city council
appointments to transit authority board may be discussed in closed session). While the term "officers and employees"
would permit discussion in closed session prior to election of board officers, the mere discussion of individuals, without
more, will not permit a session to be closed. For example, a college board of regents may not meet in executive session
when considering whether to grant an honorary degree to an individual since the discussion does not relate to the
appointment or employment of an officer or employee of the university. Op. Tex. Att'y Gen. No. H-246 (1974).
Similarly, it is not permissible to meet in executive session to discuss appointment of persons to advisory committees
since the appointees would not be officers or employees. Op. Tex. Att'y Gen. No. DM-149 (1992).
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CAROL D. GILLESPIE
caroidgillespie@earthlink.net

3921 Bobbin Lane
Addison, TX 75001

214 536-1784

August 20, 2014

Fred Bednarski
Lisa Fuentes

Texas Commission on Environmental Quality
MC 153
P.O. Box 13807
Austin, TX 78711-3087

RE: Avalon Water Supply and Sewer Services Corporation

Dear Mr. Bednarksi and Ms. Fuentes:

^... ...,.

L? _ _ , ; ' f n.

^ ' .._.^.a

'y.,

A

^0.1

UTILITIES & OfSM':€CTS
SECTiOW

On July 14, 20141 filed an additional complaint against Avalon Water Supply and Sewer Services

Corporation with TCEQ. My concern is the manner in which the monthly meetings continue to be held
and the actions of the Board members. These issues were to be resolved by training conducted by

TRWA and provided by TCEQ earlier this year. However, the meetings continue to violate the bylaws
and the Texas Open Meetings Act (TOMA).

Representatives from TCEQ
have told me that I need to prove that Avalon Water Supply and Sewer

Services Corporation is in violation of their own bylaws for TCEQ to have jurisdiction and to prove that
they are not operating as a non-profit, member-owned, and member-controlled corporation. Here
are the facts:

1) First of all, AWS&SSC was formed under Chapter 67 of the Texas Water Code.

2) Texas Government Code Open Meetings 551.001(3) includes definitions of governmental bodies
that must follow the Texas Open Meetings Act. Definition (K) is a nonprofit corporation organized
under Chapter 67, Water Code, that provides a water supply or wastewater service, or both, and is
exempt from ad valorem taxation under Section 11.30, Tax Code. According to this, AWS&SSC must
comply with TOMA.

3) In fact, AWS&SSC°s bylaws Article V, Section 4 states, "The Board of Directors shall ensure that all
meetings comply with the requirements of the Open Meetings Act, Article 6252-17, Tex. Rev. Div.
Stat., including any subsequent amends thereto."

4) Therefore, if AWS&SSC is in fact violating their own bylaws by not following the Texas Open
Meetings Act, then TCEQ does have jurisdiction.

For over two years I have attended meeting after meeting where AWS&SSC did not follow the TexasOpen Meetings Act. I have filed several complaints with the Ellis County District Attorney and others
have filed complaints, too. The Ellis County District Attorney chose not to prosecute. So, as part of
my complaint,l am now asking TCEQ to investigate AWS&SSC for not following their own bylaws, andtherefore,

not being a non-profit, member-owned, and member-controlled corporation.



Obviously, l do not wish to go back 2% years and re-document all of the violations of the Texas Open
Meetings Act unless it is absolutely necessary. However, l will list the major violations that I have
alleged in the past, and will provide documentation supporting my claims if asked:

1) Closed sessions were held during the majority of meetings during 2012. TOMA is very specific
on what an entity can go into closed session for. AWS&SSC moved topics to closed session at
almost every meeting in 2012 that were not valid reasons for going into closed session,
according to TOMA.

2) Discussing items not on agenda.
3) Voting on items not on agenda.
4) Less than 72 hours posted notice for a meeting.
5) Allowing people to stay in closed session that should not have been allowed. At one meeting

it seemed to be easier for the Board to ask a reporter, my sister, and I to leave for closed
session since they were allowing everyone else present (many non-Board members) to
remain.

6) Voting in closed session, not in open session.
7) No recording or minutes taken during closed session.
8) Secret ballot. Board has passed resolutions around the table for signatures at least twice in

the past few months as a way of voting. In one instance the resolution was never read aloud,
and in the second I had to request that it be read aloud. This is clearly a secret ballot.

9) Two directors signed a resolution that were not present at the meeting where it was
presented. According to TOMA, a Board member must be present to vote.

10) There was another incident when a Board member went by the office and approved minutes,
but did not attend the meeting.

My complaint dated July 14th details recent specific TOMA violations:

1)
On May 8"' the Board added an item to an existing agenda for that same evening, stating it
was an emergency. The item referenced a purchase of land. Purchasing land is not an
emergency, according to TOMA.

2)
Calling a Special Meeting for May 15th to sign a corporate resolution to purchase land. The
resolution was actually dated May 8`h and was passed around for Directors' signatures. It was
not read aloud until I requested. Two directors "signed" the document but were not present
at the meeting. This is a TOMA violation. Directors must be present to vote.

3)
On the July 10, 2014 agenda there is an item, "Assignment of responsibilities of personnel."
The Board voted to make one of the Directors (Gary Low) the General Manager. Visitors and
members tried to explain to them that they could not vote to make Mr. Low the General
Manager because it was not worded on the agenda to vote to make anyone GM. The
President replied that they were trying to include broad-based topics so they could do what
they needed to do. I believe this is a Texas Open Meetings Act violation.

AWS&SSC held their most recent monthly meeting on August 14, 2014. At this time, I would like tooffer additional information regarding my complaint that AWS&SSC is not operating as a non-profit,member-owned, and member-controlled entity:

1) There were approximately 11 visitors/members present.
available at the meeting. There were no copies of the agenda
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2) The agenda and format of the meeting has changed to using a consent agenda beginning with
the August 14, 2014 meeting. This change was neither discussed by the Board nor voted on
by the Board at any public meeting. It was never mentioned in the previous meeting on July
10, 2014. The members of Avalon Water Supply and Sewer Services Corporation were never
given an opportunity to voice their opinion on this drastic change away from transparency. I
am not objecting to a consent agenda per se, l am objecting to

howAWS&SSCis using It. I do
not believe that anything as important as financials should be under the consent agenda.

3)
And, under a true consent agenda, Directors should receive documents prior to the meeting to
approve at the meeting without discussion. The President's Report, the General Manager's
Report, and the Operations Manager's reports were all verbal. And the Directors were
allowed to ask questions and discuss. This is not how a consent agenda works.

4)
Plus, the Directors all should have agreed (voted) on the change and understand how the

consent agenda works prior to the August 14, 2014 meeting. This means that the Directors
must be making decisions outside of the meetings and/or meeting outside of posted
meetings. If so, this is a violation of the Texas Open Meetings Act.

5)
At the August 14, 2014 meeting the President of the Board announced that there will be, "no
written minutes from this point forward." He stated that instead the meetings will be
recorded. Later it was stated that members will be able to purchase copies of the audio on
CD.

However, the bylaws of AWS&SSC specifically state, "The Secretary-Treasurer shall keep
regular books and shall keep minutes of all meetings of Members and Directors."

6) It was stated later in the meeting that the Board is moving towards an electronic format, but
"is not there yet." So, when will the July 2014 minutes be available? If the Board is not
ready to provide electronic copies, then paper copies still should be available.

7) It is my belief that AWS&SSC is trying to keep members from having the minutes, since

members have used the minutes to complain to the Ellis County District Attorney and TCEQ.
8) It is listed on the agenda to approve "Minutes of June 10, 2014." There was no meeting on

June 10th, The regular monthly meeting of AWS&SSC was on July 10, 2014. If there are no
longer minutes, how can the Board approve? If there are minutes from the July 2014, why
were the not read aloud (or copies distributed) at the August 2014 meeting?

9) There was no financial report given during the meeting. The only information given was by

General Manager who stated, "Number 2 well is paid in full ..... $44,000 .....IA/e managed to do
this without borrowing against clear CDs that we had." Then a person who works in the

office gave a short statement without mentioning any financial amounts. At no time did the
Board state how much money is in the bank. In fact, the only dollar amount mentioned was
the $44,000 in well repairs.

1 O)The Board Directors had copies of the monthly financial statement and appeared to be
reading it during the meeting. However, no copies were given to members/visitors at this
time and the report was not read aloud.

11)The Board placed the financial report under the Consent portion of the agenda. However,
consent agendas are to be used only for non-controversial items. AWS&SSC only has
$17,256.22 in the bank at this time. This dire financial situation should be a major topic on
the agenda.

12)On the financial reports, there is a deposit for $10,000 made at the end of July. This is for an
even amount. The deposits are never for even amounts and are never that large. The highest
monthly deposit that AWS&SSC is approximately $33,000. With this $10,000 deposit, the total
deposits for July are over $41,000.



13)Since the GM stated than they did not borrow from "any clear CDs," I do not know where the
money came from. I was given the report at the close of the meeting and was unable to ask
about the mysterious deposit. Is it possible that the Board renegotiated the $35,000 loan that
originated in December 2013? As I stated earlier, I believe that the approximately $38,000 CD
containing members' deposits was used as collateral.

Payments have been made totaling
$7564 on the loan. Is it possible that the bank allowed them to renegotiate and obtain an
additional $10,000? Wherever this money came from, it should have been mentioned in the
meeting.

14) If the Board borrowed additional funds or renegotiated their existing loan, the decision
should have been made in a meeting. If they did this outside of a meeting, it could be a
violation of the Texas Open Meetings Act.

15)There is still no audit for the year ending December 31, 2013. It is now August 2014. During

the meeting it was also mentioned that they had filed for an extension. Since I was unable to
ask (having used my 3 minute limit on speaking to address the consent agenda),1 have to
assume the 2013 income tax return has not been filed.

16) It also came up during the meeting that the Board removed someone's meter without notice
and they were not behind in payments. The reason given was that documentation was
missing from their file. I really don't know the particulars, but it does concern me because it
seems to be in violation of the tariff.

17) During this discussion, the President told the member complaining that his three minutes

were up. However, members have been told if we needed to speak more than 3 minutes that
we could sign up to be placed on the agenda. This member was on the agenda to discuss this
matter. clearly, the Board did not want to discuss. This was not during Open Forum. The
Board needs to follow the rules that they set for the members.

18)On the agenda for the August 14, 2014 meeting was an item, "Recess into executive session to
discuss pay rates for employees after a year of employment." According to TOMA, is this not
allowed. The Attorney General Opinion H-496 concluded that closed sessions can only be
used to discuss individual employees rather than groups. The Board could only have gone
into a closed session to discuss an individual's pay raise because more than likely that would
include a discussion of the individual's work performance and would need to be held in
private.

19) When the Board came out of closed session, they voted to accept the proposal pay rate. They
didn't tell us what the pay rate was.

We were never told what the proposal pay rate was.
They might as well not voted in open session.

20)The Board President stated during Open Forum that in the 2 years that he has been President
(since April 2012) members have never asked questions about the financials and he saw no
reason to continue to distribute them. I have attended all but three of the 30 monthly
meetings since then. I have only received a copy of the financial report at 11 of those

meetings -August 2012, September 2013, October 2013, November 2013, December 2013,
January 2014, February 2014, March 2014, May 2014, July 2014, and now August 2014.
Almost every time I have had to ask for a copy, and several times were denied a copy. Many
times I did not receive a copy until the meeting was over, making it difficult to ask any
questions. Plus, since the Sheriff was called to have me arrested for speaking out on why the
Board was going into closed session in June 2012 and who was attending the closed session, l
am hesitant to speak during the meetings. If the Board ever admits that they were wrong to

call 9-1-1 about that and apologize to me at a public meeting, only then will I feel comfortable
addressing the Board at a meeting.



21)On the August 14, 2014 agenda, AWS&SSC Included the following wording in regards to the
financial report, "Copies will be available in paper format during normal office hour no earlier

than two working days after the meeting. A written request and charges for copies will apply,
in accordance to Texas Government Code, Chapter 552." During the meeting the Board

argued that they never stated that we did had to file an open records request or pay to obtain
copies of the financial report.

Well, that's what the statement says. They did give me a copy
of the financials at the end of the meeting, but it was too late to ask any questions.

22) During the meeting the Operations Manager mentioned moving a building to Avalon that was
going to be donated to AWS&SSC. The estimate given for moving and renovating this building
that in his words, "is in bad shape," is $6500. It was also stated that they needed this so

everyone can have their own office. It's only my opinion, but I do not believe that a water
supply corporation with only $17,000 in the bank (and has apparently borrow that) should be
concerned about office space for an office that is only open a limited amount of hours per day.
Any money that the wsc has should be going to repair the aging infrastructure and save for
emergencies.

23) The Board apparently voted to give raises. Actually, I'm not sure what they voted on. It was
not really explained. But again, it's my opinion, that the Board should not be giving raises
when they have little money on hand.

24)The bylaws state that the next meeting should be scheduled at the previous meeting. This is
not being done.

I
am enclosing a copy of the meeting that I recorded with a hand-held recorder. I apologize for the

shakiness of the video. It was my first time to use the camera, and I was unfamiliar with all the
settings.

But hopefully, you can view enough to see for yourself how the meeting was conducted.

Please call or email with any questions.

Since,peiy, r

^_.
Carol D. Gillespie



SECTION A.
RESOLUTIONS

THE BOARD OF DIRECTORS OF AVALON WATER AND SEWER SERVICE CORPORATIONESTABLISHES THAT :

1. This Tariff of
the Avalon Water and Sewer Service Corporation, serving in Ellis County consisting of

Sections A. through H. and fOrms i
nclusive, is adopted *and enacted as the current regulations andPolicies effective as of May 8, 2003.

2. Only
those preexisting written contracts or agreements executed by the present or previous Board

Directors shall remain. in effect, unless the contract or agreement requires compliance with changes of
the tari$from time to time.

of

3. The adoption (or zei vis
gonc^ of this tariff does not prohibit or limit the Corporation from enforcing

previous Penalties or assessments from before the current effective date.

4. An official copy of this and all policies or records shall be available during regular
Corporation' The Secretary of the Corporation Shan maintain the Ori

ginal c
office hours of the

previous copies for exhibit. COPY as approved and all

5. Rules and regulations of state or federal agencies having jurisdiction shall supersede any terms of thispolicy. Ifany section, Paragraph, sentence clause
unconstitutional or invalid for any ' , phrase, word, or words ofthis policy are declared

purpose, the remainder of this policy shall not be affected.
6. This tariff has been adopted revised in compliance in ® n 1vIeetin in complianceMeeting Act, Chapter 551 of the Texas Government

pen g with the Open
Code.

PASSED and APPROVED this 8thday of May 2003.

H. L. Southard, President
Avalon Water and Sewer Service Corporation

SEAL

ATTEST:

Irene Kelly/Anthony. Secretary
Avalon Water and Sewer Service Corporation

F Eh l-^
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SECTION B.
STATEMENTS

1. Organization. The Avalon Water and Sewer Service Corporation is a member -owned, non-profit
corporation incorporated pursuant to the Texas Water Code Chapter 67, Nonprofit Water Supply or
Sewer Service Corporations and as supplemented by the Texas Non-Profit Corporation Act, Tex.
Rev. Civ: Stat. Ann., Article 1396-1.01, et seq. (West I980, Vernon Supp. 1996 as amended) for the
purpose of furnishing potable water and or sewer utility service. Corporation operating policies,
rates, and regulations are adopted by the Board of Directors elected by the Members of the
Corporation.

2. Non -Discrimination Policy. Membership in the Corporation and service is provided to all
Applicants who comply with the provisions of this Tariff regardless of race, creed, color, national
origin, sex, disability, or marital status.

3. Policy and Rule Application. These policies, rules, and regulations apply to the water and or sewer
services provided by the Avalon Water and Sewer Service Corporation, also referred to as
Corporation, AWSSC , or (AWSSC). Failure on the part of the Member, Consumer, or Applicant
to observe these policies, rules and regulations gives the Corporation the authority to deny or
discontinue service according to the terms of this Tariff as amended from time to time by the Board
of Directors of the Corporation.

y 4. Corporation Bylaws. The Corporation Members have adopted bylaws (see Article 1396-2.09) which
establish the make-up of the Board of Directors and other important regulations of the Corporation.
The bylaws are on file at the Corporation`s office.

5. Fire Protection Responsibility. The Corporation does not provide nor imply that fire protection is
available on any of the distribution system. All hydrants or flush valves are for the operation and
maintenance of the system and may be used for refill only by authorized fire departments. The
Corporation reserves the right to remove any hydrant, due to, improper use or detriment to the system
as determined by the Corporation, at any time without notice, refund, or compensation to the
contributors unless such hydrants are installed pursuant to the terms of a Non-Standard Service
Contract as provided for in Section F, in which event the terms and conditions of the Contract shall
apply.

6. Damage Liability. The Avalon Water and Sewer Service Corporation is not liable for damages
caused by service interruptions, events beyond its control, and for normal system failures. The limits
of liability of the Avalon Water and Sewer Service Corporation is the extent of the cost of service
provided. By acceptance of Membership, Member consents to waiver of such liability.

7. Information Disclosure. The records of the Corporation shall be kept in the Corporation office in
Itasca, Texas. All intormation collected, assembled, or maintained by or for the Corporation shall be
disclosed to the public in accordance with the Texas Public Information Act. An individual customer
may request in writing that their name, address, telephone number, or social security number be kept
confidential. Such confidentiality does not prohibit the utility from disclosing this information to an
official or employee of the state or a political subdivision of the state acting in an official capacity or

n nnroveit
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an employee of the Corporation acting in connection with the employee's duties. Further, such
- confidentiality does not prohibit the Corporation from disclosing the name and address of each

member on a list to be made available to the Corporation's voting members, or their agents or
attorneys, in connection with a meeting of the Corporation's members. The Corporation shall give its
applicants and customers notice of rights to confidentiality under this policy and all prevailing
associated fees for such request.

8. Grievance Procedures. Any Member of the Corporation or individual demonstrating an interest
under the policies of this Tariff in becoming a Member of the Corporation shall have an opportunity
to voice concerns or grievances to the Corporation by the following means and procedures:

a. By presentation ofconcerns to the Corporation's manager or authorized staff member. If not
resolved to the satisfaction of the aggrieved party then,

b. By presenting a letter to the Board of Directors stating the individual's grievance or concern
and the desired result.

c. The Board of Directors shall respond to the complaint by communicating the Board's decision
in writing.

d. Any charges or fees contested as a part of the complaint in review by the Corporation under
this policy shall be suspended until a satisfactory review and final decision has been made by
the Board of Directors.

9. Customer Service dnsineerians. The Corporation requires that a customer service inspection
certification be completed prior-to providing continuous water service to new construction and
for all new members as part of the activation of standard and some non-standard service.
Customer service inspections are also required on any existing service when the corporation has
reason to believe that cross-connections or other potential contaminant hazards exist, or after any
material improvement, correction or addition to the members' water distribution facilities. This
inspection is limited to the identification and prevention of cross connections, potential
contaminant hazards and illegal lead materials. (30 TAC 290.46(i ;j))

10. Subra:etering Resporzsebrlity. Submetering and Non-Submetering by Master Metered Accounts
may be allowed in the Corporation's water distribution or sewer collection system provided the
Master Metered Account customer complies with the Texas Commission on Environmental
Quality Chapter 291 Subchapter H rules pertaining to Submetering. The Corporation has no
jurisdiction over or responsibility to the tenants. Tenants receiving water under a Master Metered
Account are not considered customers of the Corporation. Any interruption or impairment of
water service to the tenants is the responsibility of the Master Metered Account Customer. Any
complaints regarding submetering should be directed to the Texas Commission on Environmental
Quality.

A nnrrwc-r!



GOVERNMENT CODE

TITLE 5. OPEN GOVERNMENT; ETHICS

SUBTITLE A. OPEN GOVERNMENT

CHAPTER 551. OPEN MEETINGS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 551.001. DEFINITIONS. In this chapter:

(1) "Closed meeting" means a meeting to which the public doesnot have access.

(2) "Deliberation" means a verbal exchange during a meeting
between a quorum of a governmental body, or between a quorum of a
governmental body and another person, concerning an issue within the
jurisdiction of the governmental body or any public business.

(3) "Governmental body" means:

(A) a board, commission, department, committee, or agency
within the executive or legislative branch of state government that is
directed by one or more elected or appointed members;

(B) a county commissioners court in the state;

(C) a municipal governing body in the state;

(D) a deliberative body that has rulemaking or quasi-
judicial

power and that is classified as a department, agency, or political
subdivision of a county or municipality;

(E) a school district board of trustees;

(F) a county board of school trustees;

(G) a county board of education;

law;
(H) the governing board of a special district created by



Section 220^.
(I) a local workforce development board created under

2^3;

(J) a nonprofit corporation that is eligible to receive
funds under the federal community services block grant program and that is
authorized by this state to serve a geographic area of the state; and

(K) a nonprofit corporation organized under Chapter 67,
Water Code, that provides a water supply or wastewater service, or both, and
is exempt from ad valorem taxation under Section

11.30, Tax Code.

(4) "Meeting" means:

(A)
a deliberation between a quorum of a governmental

body, or between a quorum of a governmental body and another person, during
which public business or public policy over which the governmental body has
supervision or control is discussed or considered or during which the
governmental body takes formal action; or

gathering:
(B)

except as otherwise provided by this subdivision, a

for which the governmentalrbodyhis responsible;d by the governmental body or

(ii) at which a quorum of members of the
governmental body is present;

(iii)
that has been called by the governmentalbody; and

(iv)
at which the members receive information from,

give information to, ask questions of, or receive questions from any third
person, including an employee of the governmental body, about the public
business or public policy over which the governmental body has supervision or
control.

The term does not include the gathering of a quorum of a
governmental body at a social function unrelated to the public business that
is conducted by the body, or the attendance by a quorum of a governmental
body at a regional, state, or national convention or workshop, ceremonial
event, or press conference, if formal action is not taken and any discussion
of public business is incidental to the social function, convention,
workshop, ceremonial event, or press conference.

The term includes a session of a governmental body.

(5) "Open" means open to the public.

(6)
"Quorum- means a majority of a governmental body, unless

defined differently by applicable law or rule or the charter of the
governmental body.



special Membership Meeting, at which time the general Membership

shall elect a successor for the balance of the term. If the

removal of a Director pursuant to this Section 2 occurs at an

annual Membership meeting, then the 'successor shall be elected

by majority vote of the Membership in attendance at the meeting.

Section 3.
The Board of Directors shall provide access for

the public, new service applicants, or Members to the regular

monthly meetings of the Board of Directors by setting aside a

time for hearing of suggestions, proposals, or grievances,

The Board of Directors shall establish reasonable rules for

access to such meetings.

Section 4.
The-Board of Directors shall ensure that all

meetings comply with the requirements of the Open Meetings Act,

Article 5252-17, Tex. Rev. Div. Stat., including any subsequent

amendment thereto.
In the event of any conflict between the

provisions of these Bylaws and the requirements of the Open

Meetings Act, the provisions of the Open Meetings Act shall

prevail.

Section 5.
In conducting their duties as members of the

Board, each Director (1) shall be enti'tled to rely, in good faith

and with ordinary care, on information, opinions, reports or

statements, inclc^din ' .
g financial statements and other financial

data, concerning the Corporation or the Corporation's affairs

that have been prepared or
s

presented by one or more officers or
employees of the Corporation;

or by
legal counsel, public

accountants, or other persons retained by the Corporation for the

6
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CAROL D. GILLESPIE
caroldgiflespie@earthlink.net

3921 Bobbin Lane
Addison, TX 75001

214 536-1784

August 14, 2014

Avalon Water Supply and Sewer Service Corp.
PO Box 70
Avalon, TX 76623

Dear Board of Directors:

3 2014
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According to the Tariff of Avalon Water Supply, any member of Avalon Water Supply may present "a

fetter to the Board of Directors stating the individuals grievance or concern and the desired result.
The Board of Directors shall respond to the complaint by communicating the Board's decision in
writing."

Tonight's
agenda and subsequent meeting clearly indicates a drastic move away from transparency as

do previous actions taken eliminating "Visitor Comments and Concerns" from the agenda and the 3minute time limit.

According to Roberts Rules of Order, a consent agenda should only be only used for non-controversial
items and no discussion or questions are allowed. Five of tonight's eight items on the agenda have
been combined under the consent agenda. However, the Board never approved a motion to adopt the
consent agenda format for Board meetings. The Board should have also adopted a policy of what may
or may not be included in the consent portion of the agenda. Are all Board members familiar on how a
consent agenda works?

Other Water Supply Corporations put invoices to be paid under the consent agenda, but a full financial
report is still listed as a stand-alone item. Now members must file an open records request and must
PAY for the financial report? There has been no annual audit completed for the year ending December
31, 2013. Its mid-August 20141 Directors, Avalon Water Supply is OWNED by the members, not the

Directors and are entitled to copies of minutes and financials without having to file a Public Information
Request.

Several previous PIR's to AWS have yet to be fulfilled and the District Attorney has told me
that he will prosecute anyone refusing to follow the law regarding the Public Information Act
(Government Code 552).

A July 2013 complaint to TCEQ regarding the annual meeting and the failure to complete the 2012 audit
resulted in AWS being investigated and mandatory training of the corporation with the assurance that
failure to follow the law and the bylaws would no longer be tolerated. Training was conducted by
TRWA and provided by TCEQ. it was communicated that reports and minutes were to be read aloud or
copies provided to members. -

Mr. Waishes, in previous meetings you have stated that you would like more members to attend
meetings and be involved. There is little need when everything is available to Directors only. Just
looking at tonight's agenda will discourage anyone from attending.



Directors, it's up to you. Continue on this path of secrecy that is only going to hurt the corporation and
community or adopt procedures promoting transparency. You can start by offering every member
present tonight a copy of the minutes and the financial report from tonight's meeting. It would be a
tremendous display of good faith for the Directors to share their copies with members.

Sincerely,

aj °a

t ^ .

Carol D. Gillespie

cc: Fred Bednarski, TCEQ

Lisa Fuentes, TCEQ
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Chapter 2-1`hs Order of a Business Meeting

A business meeting provides members with the opportunity to propose ideas and to participate in forming
the plans and actions of the organization. To do this in an orderty and efficient fashion, the business of the
meeting is conducted according to the first principle of parliamentary procedure, which states that business
is taken up one item at a time. The plan or the established order in which the items of business are taken
up is called an agenda. This is a Latin word meaning 'things to be done." Common parliamentary law over
the years has arrived at an accepted order for a business meeting. Sometimes, however, an organization
may wish to follow a different order of business. In that case, the organization must write the order of
business in its own rules of order, which should be with, but not part of, the

This chapter' introduces the accepted order of business and explains how to plan and adopt an agenda, as
well as determine when special kinds of agendas are needed. It gives an overview of each aspect of the
agenda, from determining a quorum and from officers and committees to hearing newbusiness and adjourning the meeting-

PLANNING AND USING AGENDAS

In any kind of meeting, the person leading the meeting should preside from an agenda - an outline of items,
listed in order of importance, that are to be accomplished at the meeting. Having an agenda keeps the
meeting on track and saves time.

The basic structure of an agenda comes from the order of as established either by theParliamentary authority or by the rules of the organization.

Accepted Order of Business

This section outlines the commonly used order of the agenda. Before any business can be transacted at a
meeting, the president must determine that a quorum (the required minimum number of members needed
to have a meeting) is present. The president then calls the meeting to order. He or she proceeds with the
arganizationRs established order of business. If an organization has no established order of business, the
following is the customary order of business for organizations that have regular meetings within a quarterly
time period.

1. The minutes of the previous meeting are read and approved. Often members want to dispense
with the reading of the minutes because they do not feet that the minutes are important to hear.
However, keep in mind that the minutes are a

;_e;; for the organization. By approving the
minutes, the members agree that this is what happened at the meeting. When a legal action has
been brought against the organization, courts use minutes fiyr evidence. Therefore, it is important the
the assembly (or a committee named for the purpose of approving the minutes) approves the
minutes. There is no time limit on minute corrections.

The minutes also serve to inform members who were absent from the previous meeting of what
happened at the meeting. The minutes provide an opportunity to correct oversights. For example,
there may be motions that carry over business to the present meeting that are in the minutes but not
on the agenda. Members who are alert while the minutes are being read can ask that these motions
be added to the agenda of the present meeting. Another important point is that the motion lay on the
table, which allows members to temporarily set aside a motion in order to take up more urgent
business, Is recorded in the minutes but not put on the agenda. It is a parliamentary rule that,
because the members vote to lay the motion on the table, only the members can make a motion to
take it from the table- By listening carefully when the minutes are read, members take note of this
and know the right course of action to take.

1a4t^s.P/:4rafiteir^rs#nacftrsstct^tc[Vtri1/TPCl617T[`#T^Irn^wrts rr^l^c/nl+.a«.^Sl^,s....i


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

