D & K Development Corp. Sewer Tariff
(Utility Name)
SECTION 3.0 -- EXTENSION POLICY (Continued)

Section 3.02 - Costs Utilities and Service Applicants Shall Bear
Within its certified area, the utility will pay the cost of the first 200 feet of any water main or
distribution line necessary to extend service to an individual residential customer within a platted

subdivision.

However, if the residential customer requesting service purchased the property after the developer
was notified in writing of the need to provide facilities to the utility, the utility may charge for the
first 200 feet. The utility must also be able to document that the developer of the subdivision refused
to provide facilities compatible with the utility's facilities in accordance with the utility's approved
extension policy after receiving a written request from the utility.

Residential customers will be charged the equivalent of the costs of extending service to their
property from the nearest collection line even if that line does not have adequate capacity to serve
the customer. However, if the customer places unique, non-standard service demands upon the
system, the customer may be charged the additional cost of extending service to and throughout
their property, including the cost of all necessary transmission and storage facilities necessary to
meet the service demands anticipated to be created by that property.

Unless an exception is granted by the TCEQ's Executive Director, the residential service applicant
shall not be required to pay for costs of main extensions greater than 6" in diameter for gravity
wastewater lines.

Exceptions may be granted by the TCEQ Executive Director if

o adequate service cannot be provided to the applicant using the maximum line sizes listed
due to distance or elevation, in which case, it shall be the utility's burden to justify that a
larger diameter pipe is required for adequate service;

e or larger minimum line sizes are required under subdivision platting requirements or
building codes of municipalities within whose corporate limits or extraterritorial
jurisdiction the point of use is located; or the residential service applicant is located
outside the CCN service area.

If an exception is granted, the Utility shall establish a proportional cost plan for the specific
extension or a rebate plan which may be limited to seven years to return the portion of the
applicant's costs for oversizing as new customers are added to ensure that future applicants for
service on the line pay at least as much as the initial service applicant.
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D & K Development Corp. Sewer Tariff

(Utlity Name)
" SECTION 3.0 -- EXTENSION POLICY (Continued)

~For purposes of determining the costs that service-applicants-shall-pay;-commercial customers with— ~———————

service demands greater than residential customer demands in the certified area, industrial, and
wholesale customers shall be treated as developers-

If an applicant requires service other than the standard service provided by the utility, such
applicant will be required to pay all expenses incurred by the utility in excess of the expenses that
would be incurred in providing the standard service and connection beyond 200 feet and throughout
his property including the cost of all necessary transmission facilities.

The utility will bear the full cost of any over-sizing of sewer mains necessary to serve other
customers in the immediate area. The individual residential customer shall not be charged for any
additional treatment facilities. Contributions in aid of construction of individual residential
customers for production, storage, treatment or transmission facilities unless otherwise approved by
the Commission under this specific extension policy.

Section 3.03 - Contributions in Aid of Construction

Developers may be required to provide contributions in aid of construction in amounts sufficient to
furnish the development with all facilities necessary to provide for reasonable local demand
requirements and to comply with Texas Commission on Environmental Quality minimum design
criteria for facilities used in the production, collection, transmission, pumping, or treatment of
sewage or Texas Commission on Environmental Quality minimum requirements. For purposes of
this subsection, a developer is one who subdivides or requests more than two meters on a piece of
property. Commercial, industrial, and wholesale customers will be treated as developers.

Any applicant who places unique or non-standard service demands on the system may be required to
provide contributions in aid of construction for the actual costs of any additional facilities required
to maintain compliance with the Texas Commission on Environmental Quality minimum design
criteria for water production, treatment, pumping, storage and transmission.

Any service extension to a subdivision (recorded or unrecorded) may be subject to the provisions
and restrictions of 30 TAC 291.86(d). When a developer wishes to extend the syste to prepare to
service multiple new connections, the charge shall be the cost of such extension, plus a pro-rata
charge for facilities which must be committed to such extension compliant with the Texas
Commission on Environmental Quality minimum design criteria. As provided by 30 T.A.C.
291.85(e)(3), for purposes of this section, commercial, industrial, and wholesale customers shall be
treated as developers.
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D & K Development Corp. Sewer Tariff

(Utility Name)
SECTION 3.0 -- EXTENSION POLICY (Continued)

A utility may only charge a developer standby fees for unrecovered costs of facilities committed to a
developer’s property under the following circumstances:

¢ Under a contract and only in accordance with the terms of the contract; or

o ifservice is not being provided to a lot or Jots within two years after installation of
facilities necessary to provide service to the lots has been completed and if the standby
fees are included on the utilities approved tariff after a rate change application has
been filed. The fees cannot be billed to the developer or collected until the standby
fees have been approved by the commission or executive director.

o for purposes of this section, a manufactured housing rental community can only be
charged standby fees under a contract or if the utility installs the facilities necessary to
provide individually metered service to each of the rental lots or spaces in the
community.

Section 3.04 - Appealing Connection Costs

The imposition of additional extension costs or charges as provided by Sections 3.0 - Extension
Policy of this tariff shall be subject to appeal as provided in this tariff, TCEQ rules, or the rules of
such other regulatory authority as may have jurisdiction over the utility's rates and services. Any
applicant required to pay for any costs not specifically set forth in the rate schedule pages of this
tariff shall be given a written explanation of such costs prior to payment and/or commencement of
construction. If the applicant does not believe that these costs are reasonable or necessary, the
applicant shall be informed of the right to appeal such costs to the TCEQ or such other regulatory
authority having jurisdiction over the utility's rates in that portion of the utility's service area in
which the applicant's property(ies) is located.

Section 3.05 - Applying for Service

The Utility will provide a written service application form to the applicant for each request for
service received by the Utility's business offices. A separate application shall be required for each
potential service location if more than one service connection is desired by any individual applicant.
Service application forms will be available at the Utility's business office during normal weekday
business hours. Service applications will be sent by prepaid first class United States mail to the
address provided by the applicant upon request. Completed applications should be returned by hand
delivery in case there are questions which might delay fulfilling the service request. Completed
service applications may be submitted by mail if hand delivery is not possible.
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D & K Development Corp. Sewer Tariff
(Utility Name)
SECTION 3.0 -- EXTENSION POLICY (Continued)

~— Where'anew tap or service connection is required; the service applicant shall be required-to submit
a written service application and request that a tap be made. A diagram, map, plat, or written metes
and bounds description of precisely where the applicant desires each tap or service connection is to
be made and, if necessary, where the meter is to be installed, along the applicant's property line may
also be required with the tap request. The actual point of connection and meter installation must be
readily accessible to Utility personnel for inspection, servicing, and meter reading while being
reasonably secure from damage by vehicles and mowers. If the Utility has more than one main
adjacent to the service applicant's property, the tap or service connection will be made to the
Utility's nearest service main with adequate capacity to service the applicant's full potential service
demand. Beyond the initial 200 feet, the customer shall bear only the equivalent cost of extending
from the nearest main. If the tap or service connection cannot be made at the applicant's desired
location, it will be made at another location mutually acceptable to the applicant and the Utility. If
no agreement on location can be made, the applicant may refer the matter to the TCEQ for

resolution.

Section 3.06 - Qualified Service Applicant

A "qualified service applicant" is an applicant who has: (1) met all of the Utility's requirements for
service contained in this tariff, TCEQ rules and/or TCEQ order, (2) has made payment or made
arrangement for payment of tap fees, (3) has provided all easements and rights-of-way required to
provide service to the requested location, (4) delivered an executed customer service inspection
certificate to the Utility, if applicable, and (5) has executed a customer service application for each
location to which service is being requested.

The Utility shall serve each qualified service applicant within its certified service area as soon as
practical after receiving a completed service application. All service requests will be fulfilled within
the time limits prescribed by TCEQ rules once the applicant has met all conditions precedent to
achieving "qualified service applicant" status. If a service request cannot be fulfilled within the
required period, the applicant shall be notified in writing of the delay, its cause and the anticipated
date that service will be available. The TCEQ service dates shall not become applicable until the
service applicant has met all conditions precedent to becoming a qualified service applicant as
defined by TCEQ rules.

Section 3.07 - Developer Requirements
As a condition of service to a new subdivision, the Utility shall require a developer (as defined by
TCEQ rule) to provide permanent recorded public utility easements as a condition of service to any
location within the developer's property.
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APPENDIX A -- SAMPLE SERVICE AGREEMENT

From 30 TAC Chapter 290.47(b), Appendix B

SERVICE AGREEMENT

L PURPOSE. The NAME OF SEWER SYSTEM is responsible for protecting the drinking water
supply from contamination or pollution which could result from improper private water "
distribution system construction or configuration. The purpose of this service agreement is to
notify each customer of the restrictions which are in place to provide this protection. The
utility enforces these restrictions to ensure the public health and welfare. Each customer
must sign this agreement before the NAME OF SEWER SYSTEM will begin service. In
addition, when service to an existing connection has been suspended or terminated, the
sewer system will not re-establish service unless it has a signed copy of this agreement.

1L RESTRICTIONS. The following unacceptable practices are prohibited by State regulations.

A. No direct connection between the public drinking water supply and a potential source
of contamination is permitted. Potential sources of contamination shall be isolated
from the public water system by an air-gap or an appropriate backflow prevention
device.

B. No cross-connection between the public drinking water supply and a private water
system is permitted. These potential threats to the public drinking water supply shall
be eliminated at the service connection by the installation of an air-gap or a reduced

pressure-zone backflow prevention device.

C. No connection which allows water to be returned to the public drinking water supply
is permitted.

D. No pipe or pipe fitting which contains more than 8.0% lead may be used for the
installation or repair of plumbing at any connection which provides water for human
use.

E. No solder or flux which contains more than 0.2% lead can be used for the installation

or repair of plumbing at any connection which provides water for human use.
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III.

SERVICE AGREEMENT. The following are the terms of the service agreement between the
NAME OF SEWER SYSTEM (the Sewer System) and NAME OF CUSTOMER (the Customer).

A.

The Sewer System will maintain a copy of this agreement as long as the Customer

V.

B.

and/or the premises are connected to the Sewer System.

The Customer shall allow his property to be inspected for possible cross-connections
and other potential contamination hazards. These inspections shall be conducted by
the Sewer System or its designated agent prior to initiating new water service; when
there is reason to believe that cross-connections or other potential contamination
hazards exist; or after any major changes to the private water distribution facilities.
The inspections shall be conducted during the Sewer System's normal business hours.
The Sewer System shall notify the Customer in writing of any cross-connection or
other potential contamination hazard which has been identified during the initial
inspection or the periodic reinspection.

The Customer shall immediately remove or adequately isolate any potential cross-
connections or other potential contamination hazards on his premises.

The Customer shall, at his expense, properly install, test, and maintain any backflow
prevention device required by the Sewer System. Copies of all testing and
maintenance records shall be provided to the Sewer System.

ENFORCEMENT. If the Customer fails to comply with the terms of the Service Agreement,
the Sewer System shall, at its option, either terminate service or properly install, test, and

maintain an appropriate backflow prevention device at the service connection. Any expenses
associated with the enforcement of this agreement shall be billed to the Customer.

CUSTOMER’S SIGNATURE DATE

TCEQ-10436 (7/12) Page 16 of 16






Exhibit K

TCEQ Inspection Report for D&K Development Corp., dated
09/10/2012 and related correspondence






Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
October 12, 2012

Mr. Dewey Dusty Drury, Owner

D&K Development Corp.

P.O. Box 172081

Arlington, Texas 76003-2081 , .

Re:  Notice of Compliance with Notice of Violation (NOV) dated April 25, 2012
D&K Development Corp. — Mayfair Addition WWTP, 2700 Highway 1187 in Crowley
(Tarrant County), Texas
RN102287109; WQ0013518-001, TX0105872, Investigation #0993920

Dear Mr. Drury:

This letter is to inform you that Texas Commission on Environmental Quality (TCEQ)
Dallas/Fort Worth Region Office received adequate compliance documentation on September
13, 2012 to resolve the two alleged violations documented during the investigation of the above-
referenced regulated entity on March 8, 2012. Based on the information submitted, no further
action is required concerning this investigation.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to ensure protection of the State's environment. If you or members of
your staff have any questions, please feel free to contact Mr. Eric Agnew in the Dallas/Fort
Worth Region Office at (817) 588-58309. Do SRS

Sincerely, -

ﬁ AG Tt TS e
Aot Sid Slocum, Water Section Manager C S
' Dallas/Fort Worth Region Office Lo o
SS/ea
ce: Mr. David Bowman, Bowman H20, 801 S. Files St.; Itasca, TX 76055-3100-

Enclosure:  Investigation Report #1036969

TCEQ Region 4-Dallas/Fort Worth » 2309 Gravel Dr. « Fort Worth, Texas 76118-6951 + 817-588-5800 « Fax 817-588-5700

Austin Headquarters: 512-239-1000 « tceq.texas.gov « How isour customer service? teeq.texas.gov/customersurvey

printed on veeyeled paper using soy-based ink
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BoOwMAN Environmental Enterprises L.L.C.

801 S. FILES STREET
ITAscA, TEXAS 76055

September 10, 2012

Karen Smith

Sid Slocum

Water Section Manager

DFW Region

Texas Commission on Environmental Quality

Re: D & K Mayfair WWTP,
2700 Highway 1187 in Crowley (Tarrant County), Texas
Regulated Entity No.: RN102287109
TCEQ ID No.: WQ0013518-001
TX0105872
Investigation: #993920

In response to alleged violation investigation # 993920, of failure to comply with the
permit effluent limitations for total chlorine residual during the investigation:

The chlorine residual reading was caused by the changing over to a new barrel of bleach.
Every time a new barrel is put in use, the chlorine metering pump has to be adjusted. The
weather conditions as to whether it is cloudy or clean has a lot to do with the chlorine
residual. Adjustment of the metering pump while taking into account the weather and the
bleach in the new barrel will help to keep the residual in compliance. :

In response to alleged violation investigation # 993920, of failure to accurately report
data on DMRs for May 2011, it was noted that the maximum TSS single grab was
reported as 0.17 mg/L while the daily average was reported as 9.4mg/L.

Corrective action taken:

Made a copy of DMR for 05/01/2011 TO 05/31/2011 and darkened all the decimal
points. The reported numbers for TSS are daily average of 9.4 and the single grab is 17
mg/L

I have enclosed a copy of the DMR for D & K Development Corp. WWTP for May 2011
as revised with new signatures.

Sincerely,

T B | RECEIVED
SEP 13 2012
!

DFW REGION.-4

David Bowman

Office (254) 687-2642 Fax (254) 687-2656 Mobile (817) 994-8418



10/9/2012 Inv. # - 1036969 e . B {,.
Page 3 of 3 ) \

Alleged Violation:
Investigation: 993920 Comment Date: 04/18/2012

Failure to accurately report data on DMRs. During the investigation errors between the
operator’s daily log and values reported on the applicable monthly DMRs were noted.
Specifically, the total chiorine residual (TCR) for March 2011 was reported as 4.5 mg/L although it
was actually documented in the operator's log as 4.2 mg/L,; and during July 2011, the TCR was
reported as 0.015 mg/L although the monthly TCR minimum was documented as 1.0 mg/L in the
operator's log. Adequate corrections to the applicable DMRs were received in the Region Office
oh March 26, 2012. However, during the report writing process, it was noted that during May
2011, the maximum TSS single grab was reported as 0.17 mg/L while the daily average was
reported as 9.4 mg/L. A correction to one or both of these values is needed.

Investigation: 1015958 Comment Date: 07/20/2012

Failure to accurately report data on DMRs. . -

Investigation: 1036969 ' Comment Date: 10/09/2012
Failure to accurately report data on DMRs.

Recommended Corrective Action: Although additional DMRs were submitted along with the NOV response
for review, the corrected DMR for May 2011 as described in the original CCl violation was not corrected and
presented Submit the corrected DMR to the Compliance Monitoring Team as well as to the Region 4 Office
for review and resolution.

Resolution: NOV response documentation included a May 2011 DMR that had been darkened to clearly show
decimal places as well as an added "0" following a non-decimal value (to read “17.0" instead of what was
entered into ICIS as ".17"). .

Signed @ Date /g// Z j/f//W/Z/

() Environmental Investigator

=
Signed _’ Gren WAL Date (01\16 /(\)D L, e

Supervisor
Attachments: (in order of final report submittal) - e :
___Enforcement Action Request (EAR) —Maps, Plans, Sketches.:: .
 Letter to Facility (specify type) :5nar/ ___Photographs
Investigation Report ___"_/C.‘,orrespondence from the facility
___Sample Analysis Results ___Other (specify) :

____Manifests
NOR




MAYFAIR ADDITION - BURLESON

10/9/2012
Page 2 of 3

Inv. # - 1036969 ‘ . ‘ |

AN
‘&
3 ;

GENERAL FACILITY AND PROCESS INFORMATION
See Incident #167225 conducted March 8, 2012 and Investigation ##993920 conducted April 17, 2012.

BACKGROUND

The first NOV file record review was conducted August 29, 2012 which resolved four of the six outstanding
violations. This NOV FRR will resolve both of the two remaining violations.

ADDITIONAL INFORMATION

In the response to one of the violations, Mr. David Bowman, Bowman Environmental Enterprises, LLC, the
contract operations company at the D&K Development WWTP, stated that the DMR errors were
apparently due to the decimal points in the reported values not being dark enough. Mr. Bowman
darkened each decimal point to show correct and complaint results.

F"‘”ﬁme'oéher ogtstanding violation regarding an excessively high (>5.0 mg/L) total chlorine residual

d,ln taken during the investigation, Mr. Bowman stated that a new chlorine barrel had just been
ine edf’ This/in conjunction with cloudy weather at the time, contributed to the high readlng These

factors wm be tiken in to consideration during the next time the barrel is changed. e

Track No: 464647 Resolution Status Date: 10/9/2012:.. “ 2,
IR Violation Start Date: 3/8/2012 Violation End Date:9/13/2012

30 TAC Chapter 305.125(1) -

PERMIT , WQ0013518-001
Effluent Limitations and Monitoring Requirements, Page 2, item 2

Alleged Violation:
Investigation: 993920 Comment Date: 04/18/2012

Failure to comply with the permit effluent limitations for total chlorine residual during the - .
investigation. A TCR greater than 5.0 mg/L was present during the investigation. S

Investigation: 1015958 Comment Date: 08/29/2012"
Failure to comply with the total chlorine residual limitation during the investigation.

lf\vestigation: 1036969 - Comment Date: 10/09/2012:

Failure to comply with the total chlorine residual maximum limitation during the investigation:»- ..

Recommended Corrective Action: No response has been received to date for this item. Submit

documentation of reason for a TCR of this magnitude as well as documentatnon of actions taken to ensure this
problem does not recur.

Resolution: Documentation submitted by the permittee included a statement that the problem occurred when
a new chlorine barrel was put into service along with cloudy weather conditions at the time of the.investigation
is thought to have led to the high reading. These factors will be taken in to consideration during the next
changing of the chlorine barrel.

Track No: 464654 Resolution Status Date: 10/9/2012
Violation Start Date: 3/1/2011 Violation End Date:7/31/2011

30 TAC Chapter 319.7(e)

PERMIT , WQ0013518-001

Monitoring and Reporting Requirements, Page 4, Item 2
Monitoring and Reporting Requirements, Page 5 or 6, ltem 7.d.

e
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Texas Cc "mission on Environm' Tltal Quality
Investigation Report

D & K Development Corp.
CN600677470
MAYFAIR ADDITION
RN102287109
Investigation # 1036969 Incident #
Investigator: ERIC AGNEW . Site Classification
DOMESTIC MINOR
Conducted: 10/09/2012 -- 10/09/2012 SIC Code: 4952
NAIC Code: 221320
Program(s): WASTEWATER S ;.
Investigation Type : Compliance Invest File Review Location : LOCATED ON THE SW CORNER

OF THE INTERSECTION OF FM RD 1187 AND
PERSHON RD TARRANT COUNTY

Additional ID(s) :  WQ0013518001 b

TX0105872
Address: ;, Activity Type : REGION 04 - DFW METROPLEX
WWFRR - WW NOV File Record Review
Principal(s) :
Role Name
RESPONDENT D & K DEVELOPMENT CORP
Contact(s) : .
Role Title Name Phone .
Regulated Entity Contact MR BILL BOOMER, ... . Work (817) 994-1528
Regulated Entity Mail Contact PRESIDENT MR DEWEY DDRURY...  Other  (817) 360-554D
Work (817) 551-0540 x. 1017
Cell . (817)475-3186
Other Staff Member(s) :
Role Name
Supervisor KAREN SMITH
e Associated Check List
WQ FILE/RECORD REVIEW NOV FRR

Investigation Comments :

INTRODUCTION )

This file record review of the D&K Development Mayfair Addition Wastewater Treatment Plant was
conducted by TCEQ Environmental Investigator Eric Agnew to review the status of two outstanding
alleged violations noted during complaint investigations on December 20, 2011 and April 16, 2012 and a
Comprehensive Compliance Investigation (CCl) on March 8, 2012. Based on the findings of this
investigation, a Final Letter was issued to facilitate compliance. ’
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BowMAN Environmental Enterprises L.L.C.

801 S.FILES STREET )
ITasSCA, TEXAS 76053 T

September 10, 2012

Karen Smith

Sid Slocun

Water Section Manager

DFW Region

Texas Commisston on Environmental Quality

Re; D & K Mayfair WWTP,
2700 Highway 1187 in Crowley (Tarrant County), Texas
Regulated Entity No.: RN102287109
TCEQ ID No.: WQ0013518-00t
TX0105872
Investigation: #993920

In response to alleged violation investigation # 993920, of failure to comply with the
permit effluent limitations for total chlorine tesidual during the investigation:

The chlorine residual reading was caused by the changing over to a new barrel of bleach.
Every time a new barrel is put in use, the chlorine metering pump has to be adjusted. The
weather conditions as to whether it is cloudy or clean has a lot to do with the chlorine
residual, Adjustment of the metering pump while taking into account the weather and the
bleach in the new barrel will help to keep the residual in comptiance.

In response to alleged violation investigation # 993920, of failure to accurately report
data on DMRs for May 2011, it was noted that the maximum TSS single grab was
reported as 0.17 mg/L while the daily average was reported as $.4mg/L.

Corrective action taken:
Made a copy of DMR for 05/01/2011 TO 05/31/2011 and darkened all the decimal
points. The reported numbers for TSS are daily average of 9.4 and the single grabis 17

mg/L

I have enclosed a copy of the DMR for D & K Development Corp. WWTP for May 2011
as revised with new signatures. -

Sincerely,

“Pa Bord~

David Bowman

Office (254) 687-2642 Fax (254) 687-2656 Mobile (817) 994-8413
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Bryan W. Shaw, Ph.D.. Chairman : ’ -
Carlos-Rubinstein, Commissioner . ’

Toby Baker, Commissioner T e

Zak Covar, Iecunve Director '

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protaciiig Teaus Sy Reduvoy wad Preventing Polluiion

September 4, 2012
SIGNATURE CONFIRMATION 913408 2133 3932 0201 6774

Mr. Dewey Dusty Drury, Owner
D&K Development Corp.

P.O. Box 172081 _—
Arlington, Texas 76003-2081

Re:  Additional Compliance Documentation Needed for:
" D&K Development Corp. — Mayfair Addition WWTP, 2700 Highway 1187 in

Crowley (Tarrant County), Texas
RN102287109; W00 13518-001, TX0105872, Investigation #993920

Dear Mr. Drury:

March 8, 2012. The compliance documentation contained in Your response appears to
indicate that the majority of the problems documented during the investigation have
been corrected. However, information is still needed for the alleged violations listed in
the enclosed summary. Please submit to our office by September 18, 2012 a written
description of corrective action taken and the required compliance documentation
demonstrating that these remaining alleged violations have been resolved.

The Texas Commission on Environmental Quality appreciates your assistance in this
matter and your compliance efforts to protect the State’s environment. We look forward
to receiving your response for the remaining alleged violations. Please note that the
Legislature has granted TCEQ enforcement powers which we may exercise to ensure
compliance with environmental regulatory requirements. :

If you or members of your staff have any questions, please feel free to contact Mr. Eric
Agnew in the DFW Region Office at {817) 588-5839.

- TCEQ Regien 4-Dallus “Fort WWorth » 230G Grave] Dr. « Fort Worth, Tenas ~6118-6951 817-388-3300 - Fax 81~-388-5700

Auslin Headquarters.  512-299-100¢ teeg texas.gov « How's our customer service? teeq.texas.gov -customersurvev
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M. Drury, D&K Development
September 4, 2012
Page2 - -

Sincerely,

— .

; —T\Lfii‘{/‘/ —% ot

/ & Sid Slocum
‘ Water Section Manager
DFW Region

SS/ea

cc: Mr. David Bowman, Bowman H20, 801 S. Files St.; [tasca, TX 76055-3100

Enclosure: Sumimary of Unresolved Investigation Findings




BAYFAIR ADDITION Investigation # 1015958

Investigaticn Date: 07/12/2012
, TARRANT COUKNTY,

Additional ID{s): WQ0013518001
TX0105872

Track No; 464847 Compliance Due Date; 05/18/2012
30 TAC Chaptor 305.125{(1)

PERHMIT WQO0013518-001
Effiuent Limitations and Monitoring Requirements, Page 2, ltem 2

Alleged Violation:
Investigation: 883920

Comment Date: 04/18/2012

F%ﬂ? Io comply with the permit effiuent limitations for total chiorine residual during the investigation,
A greater than 5.0 Mg/l was present during the investigation.
Investigation: 1015958

Comment Date: 08/29/2012
Failure to comply with the total chlorine residual limitation during the investigation.
Recommended Corrective Actlon: No response has been received to date for this item. Submit

documentation of reason for a TGR of This magnyude as well as documentation of actions taken to
ensure this problem does not recur.

Track No: 464654 Compliance Due Date: 08/18/2012
30 TAC Chapter 319.7{e)
PERMIT WQ0013518-001

Monitoring and Reporting Requirements, Page 4, item 2
Monitoring and Reporting Reqguirements, Page 5 or 8, ftem 7.4.

Ailleged Violation:
Investigation: 893820

Comment Date: 04/18/2012

Failure to accurately report data on DMRs. During the investigation errors between the operator's
daily log and vaiues reported on the appiitable monthly DMRs were noted.  Specifically, the total
chlorine residual (TCR) for March 2011 was reported as 4.5 m aithough it was actually documented
in the thofs@mﬁng July 2011, the TCR was ed as 0.015 mgA afthough
the monthiy TCR minimum was'documented as 1.0 mg/Lin Eeww;}*ﬁMte corrections
to the applicable DMRs were received in the Région ce on March . However, during the
report writing process, it was noted that durin

May 2011, the maximum ‘TSS single grab was reported
25017 ma/l while the daily average was rep%m_
values ks needed.

Investigation: 1015858

Comment Date: 07/20v2012

Failure to accurately report data on DMRs.

Recommended Corrective Action:  Although additional DMRs were submitted along with the NOV

response for review, the DMR for May 2011 as described in the origina CCI violation was not
cormecied and pregented.  Subniit the corected DMR to the Com

X pliance Monitoring Team as weli as to
the Region 4 Office for review and resdiution,

Summary of investigation Findings

Page10(i




MAYFAIR ADDITION Investigation # 1015958

Track Mo: 454573
30 TAC Chapter 305.125(5)

PERMIT WQ0013518001, Permit WQ0013518-001
Other Requirements, Page 9, item 1
Alleged Violation:

Investigation; 876492 Comment Date. 12/28/2011

Failure to ensure lift stations meet TCEQ design requirements. During the investigation, it was noted
that adequate alarms were not present for the It station. This includes an audibie alarm as wel as a
working telemetry system. Additionally, the lift station was not secured when the investigators arrived
atthough no operatars were on site.

Investigation: §93920 Comment Date: 04/20/2012

Failure to ensure lift stations meet TCEQ design criteria. Although documentation was submitted
January 12, 2012 mdng the alarms and auto dialer had been repaired, the same problems were
noted during this investigation. A subsequent amail from Mr. Boomer on April 1, 2012 statad the
alarms at the Iift station (LS) and at the plant (WWTP) as well as the phone lines at the LS and st the
WWTP had been repaired was sufficient until the LS transformer biew out on April 15, 2012 causing
the alarms and phone iine at the LS to no longer be functional.

Investigation: 1015958 Comment Date: 07/2012012

Failure to ensure [ift stations meet TCEQ design criteria,

Recommended Corrective Action: Submit documentation showing what repairs were made, at what
times, and by whom in order to repair the lift station audibie and visual alarms as wes as the ielametry
‘sysiem,

Resolution: The response received to this violation included details that a surge occurred involving the

~ transformer serving the fift station which subsequently bumed out the lift station auto-dialer. The
equipment has since been repaired. For the portion of the viotation regarding the unsecured lift station,
the facility representative stated the contract operator indicated work was ongoing and therefore moving
between the WWTP and coflection system. Upon arrival, no Bowman H20 truck was present at the
WWIP or between the WWTP and Ifft station. However, since it was noted that there is 8 requirement
to keep the lift station secured at all imes when no one is on site, this violation has been resolved.

Track No: 454574
30 TAC Chapter 305.1 25(9)

Alleged Violation;

investigation. §78492 Comment Date: 12/28/2011

Failure to comply with the unauthorized discharge reporting requirements.  No notice of an
unauthorized discharge was received in the TCEQ Region 4 Office prior to requesting the report.
Additionally, once received, the report was not submitted as soon as possible or at least within 24
hours of becoming aware of the event.  The submitted report contained no volume estimate.,

Investigation: 1015958 Comment Date: 07/03/2012

Failure to comply with the unauthorized discharge reporting requirements.

Recommended Corrective Action: Submit a standard operating procedure for ansuring unauthorized
discharge reports are submitted as soon as possible and at least within 24 hours of becoming aware of

an unauthorized discharge. Additionally, submit a revised UD report for the event that also provides the
estimated volume discharged.

Resolution: A standard operating procedure was submitted July 12, 2012 following no response to the
violation stemming from the December 20, 2012 complaint investigation. A modification was requested
ta move "Notify TCEQ Regional Office by phone” from number 8 of the fist to number 20r3. A revised

plar-was received July 16, 2042 showing that item had been'moved to item 3.

Sutumary of lnvestigation Findings - Page2 ot




HAYFAIR ADDITION I investigation # 1015353

Track Ho: 454577
30 TAC Chapter 30.350{n}

Alieged Violation:

Investigation: 8768492 Comment Date: 12/28/2011

Failure 1o inspect the collection system daily as required. During the investigation, Mr. Bowman
stated the WWTF operator only inspects the off-site lift station twice per month. It is possible that
daily inspections woutd have noticed the lift station blockage and therefore have prevented the
discharge from the lift station.

Investigation: 93920 Comment Date: 04/18/2012

Failure to inspect the collection system daily as required.  Although a daily checklist was presented to
the investigator during the investigation, the check list was not actually being completed on a daity
basis,

Investigaion: 1015558 Comment Date: 07/20/2012

Failure to inspect the [ift station on a daily basis as requirad.

Recommended Corrective Action: Submit completed callection system daily checkiists beginning
March 8, 2012 through April 25, 2012

Resolution: Daily logs for the period of Mareh 8 through May 18, 2012 were received in the Region

Office. Of note, although Mr. Camarena consistently noted during March that one of the LS pumps was

not working, without explanation, starting in April, Mr. Bowen documented that everything was in working
order. Accurate completion of the daily check lists will be evaluated during the next CCI.

Track Ro: 484646
30 TAC Chapter 305,1258{1)

Alisged Violation:

investigation: ©83920 Comment Date: 04/20/2012

Failure to comply with the self-monitoring permit imitations.  Since compliance with sel-reported
effiuent parmit limitations was last demonstrated during January 2011, additional violations of effluent
permit imitations have occuired.  These included a total chioring residual maximum viclation during
March 2011 with a reporied value of 4.5 mgA (actually @ 4.2 mg/L max TCR verified during the
investigation - & 4.0 limit); a CBOD viclation during November 2011 with a reported daily average
value of 11.5 mg/l. (10 mg/L limit); and TSS violations during October and November 2011 with
reported daily average vaiues of 16.5 and 18.75 mg/L, respectively (a 15 mg/L limit}.

Investigation: 1015858 © Comment Date: 07/20/2012

Failure to comply with self monitoring limitations.

Recommended Corrective-Action: Submit evidence that effluent limitations since November 2011 all

meet permit limitations.  Seif-reported effiluent viclations may be subject to enforcement, induding
penalties, upon review by the Enforcement Division.

esolution: Documentation was received staling values outside permit limits were due to a logic
controfler malfunction which has since been replaced.

Sumamary of Invsstigation Findings Page 30f3




D & K Development Corp.
_P. 0. Box 172081

Arlington, Texas 76003
817-294-6027

May 20, 2012

Sid Slocum, Water Section Manager
Dallas/Fort Worth Region Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

Re:  Notice of Violation for the Comprehensicve Compliance Invstigation at:
D & K Development Corp. — Mayfair Addition WWTP
2700 Highway 1187 near:Crowley (Tarrant County, Texas
RN102287109; WQ0013518-001, TX0105872, Investigation #993920

Dear Mr. Slocum:

This is in response to your letter of April 25, 2012 regarding refetence Notice of
Violatrion, '

The responses are numbered to correspond to the “Track No” listed on your Summary of
Investigation Findings.

Track No. 454573

Failure to ensure lift stations meet TCEQ design requirements. Alarms were not working
and the lift station was not secured when investigatiors arrived.

. Apparently this refers to when you arrived at the station on December 29, 2011. I
discussed this with Mr. Bowman who indicated that at the time he was working on the
collection system and moving from plant site to lift station in trying to deal with the
overflow. Work was ongoing with his staff coming and going from the site. If the lift- -
station was not locked his people had not left the collection system.

As you stated all systems had ‘been repaired and were operational until the Oncor
transformer serving the lift station_burned out. The resulting surge burned out the
autodialer. This equipment has been repaired and is operational. Documentation is
attached.




Mr. Sid Slocum

TCEQ

Response to Investigation
May 20, 2012

Page Three

Track No 464829

1 concur that the permit renewal was not received by the TCEQ until April 25, 2012. The -
draft permit was furnished to D & K on Sept. 28, 2011 and notice released on October 27,
2011. Response to public comment was issued February 9, 2012. If the permit renewal
had been received on March 1 the issuance of the renewal would have happened well past
September 1, 2011.

Yes, we have received the renewal. Mr. Boomer tried on two occasions to email a copy
but the file was too large. He also offered to deliver a copy to you at your office but you
indicated that you could just wait-until it made its way to your desk.

ADDITIONAL ISSUES

Certified Operators — Mr. Camarena is no longer employed by Bowman
Environmental. The plant is being operated by
David Bowman.

Annual Sludge Reports — Your question was “Are the annual sludge reports
submitted 4s required?

You indicated that the reports had “possibly not been
received in the Central Office. I'm not sure what that
statement is intended to mean. All reports have been
submitted to the Central Office as required. Required
- -— —— - corrections.-have been made and new copies provided.

Is current mailing address on permit? Required changes in address have been
submitted months (if not years) ago. The address on the
application‘for a permit renewal was correct.

Compliant with other Permit Requirements? To the best of my knowledge
and belief D & K is in compliance with other permit
requirments.




Mr. Sid Slocum

TCEQ

Response to Investigation
May 20, 2012

Page Two

Track No 454577

Failure to inspect collection system on a daily basis.

Corrective Action: Completed daily check list for the period March 8, 2012 to April 23,
2012 are attached. '

Track No. 464646

Self monitoring permit limitations.

I have discussed this with the Operator. The values outside the limits were caused by a
Logic Controller which operated: the plant malfunctioning. After attempting-to bring the
plant back into limits without success, the logic controller was replaced. The plant has
had no problems since the equiprhent was repaired.

Track No. 464654

The problems with the chlorine residules resulted from the way the correction for
Manganese was applied in the field or when the DMR was prepared. Corrected DMRs
have been submitted and are attached. - -

Track No 4545687

You have indicated that this item has been resolved.




Mr. Sid Slocum

TCEQ

Response to Investigation

May 20, 2012

Page Four

We trust these responses and the attached information will resolv-e .the issues.
Advise if there are other questions or concerns.

Sincerely,

D & K Development Corp

ewey D. , President
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INVESTIGATION SAMPLE RESULTS

¥ e

Regulated Entity Naune:  D&K Develapment - Mayfair Addition WWTP

TPDES Permit No.: WQ0013518-001

Date of Investigation: March 8, 2012
Flow (MGD) . ' Instantaeo

{batch) flow
CBOD; (mg/LJ 5 35 Single Grab 47494
TSS (mg/L) 8 60 Singte Grab 47494
DO (mg/L} 8.32 > 4.0min. In-situ 47494
pH(SU) - 7.39 6.0 ~ 9.0 Grab 47494
Total Chlorine >5.0 ‘ 1.0~ 4.0 Grab 47494
PN Residual (mg/L)

Ammonia- 0.06 15 Single Grab 47494
Nitrogen (mg/L) Coq
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3 5144 East Sam Bouslon Parkway Norfh ’ Pags 10f 1
HoGs®d, Texas 77015 .
Ptx:m:(‘zﬁ) 457 5229
Y Bk (2515457107
- Conback

TCEQ Laboratory

Report of Analysis
. } 3282012 12:40:14PM
TCEQ Samplé ¥ AA4BEZ7 Chain of Custody #: 47454-01 Region: 4
.. Progm Water Cuakty Monitofing s Organization & 06104
Sample Coflected: 030872012 14dg  Somple Magix: LIGUID Work & 25072 I
Sample Regeived: 030872012 Lollected By: enc.agnew@loeq texas.gov Permit#:  WQUD13518:001
[Sample Depth: CL2R: 750 Field pH: 7.39 Conductivity: J
| Cotiection Site:  D&K Developmient-Mayfair Addition WWTP~Grab
COMSTITUENT RESULT  QUAL UNIT ANALYSIS DATE  WETHOD
- Ammonia as N 0.08 mg/L 03/24/2012 12:32 EPA350.1 R2.0
CBOD, 5-Day 5 mg/t 03/09/2042 11:00 SM2152108
Total Suspended Solids 8 g/t 03142012 G815 SM18 2540D
Volstile'Sispended Solids 5 mglt. 08/1412012 §8:15 EPA 160.4 (1983}

End.of Report for TCET\Sa(f)npie Namber AALBR27

‘Laboratory Approval: Mar 28, 2012

Ahfs mw.s Mdgé‘ exciisheely for tre W Qr gty o whtch it is addressad, This comynunicaton. may conlaln. information that is
vierer (B LOTHIISNYELGF e wise kfgaz.fy exémpt from discasurs. I you /e 00t Uie named Fddrasser, you are ot sutRited to read,
TESeminane Bils ressigé ¢iany part of It If you havie reteived this messace'in eryor, pleasé notly the sdadsl knradintely St

o '7:;1
ddtx‘:all’m sfthemssage

LELAP Cersiicaie ¥04167 Report #1332838414054 Ripx1 67 wnal Report-Last bodisad 050742
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Bryan W. Shaw, Ph.D., Chairman
£ "Us Rubinstein, Commissioner
Toby Baker, Commissioner - P -
Mark R. Vickery, P.G., Executive Director :

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texds by Re:fuc{ng and Preventing Pollution

April 25, 2012

SIGNATURE CONFIRMATION #91 3408 2133 3932 0201 6644
RETURN RECEIPT REQUESTED:

Mr. Dewey Dusty Drury, Owner ;
D&K Development Corp. :
P.O. Box 172081 : .
Arlington, Texas 76003-2081 , o

i
t

Re:  Notice of Violation for the Comprehensive Compliance Investigation at:
D&K Development Corp. - \ia’yfair Addition WWTP, 2700 Highway 1187 in Crowley
(Tarrant County), Texas - o -
RN102287109; WQ0013518-001, TX0105872, Investigation #993920

Dear Mr. Drary:

On March 8, 2012, Eric Agnew of the Texas Commission on Environmental Quality (TCEQ)
Dallas/Fort Worth Region Office conducted an investigation of the above-referenced regulated
entity to evaluate compliance with applicable requirements for wastewater treatment. Enclosed -
is & summary which lists the investigation findings. During the investigation, some concerns
were noted which were alleged noncompliances that have been resolved due to documentation
received. In addition, certain outstanding alleged violations were identified for which --
compliance documentation is required. Please submit to this office by May 25, 2012 a written
description of corréctive action taken and the required documentation"demonstrating that
compliance has been achieved for each of the outstanding alleged violations.

In the listing of alleged violations, we have cited applicable requirements, inicluding TCEQ rules.
Please note that both the rules themselves and the agency brochure entitled Obtaining TCEQ
Rules (GI 032) are located on our agency website at hitip://www fceq.state tx.us for your
reference. I you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Dallas/Fort Worth Region Office at (817) 588-5800 or the Central Office
Publications Ordering Team at (512) 239-0028. Copies of applicable federal regulations may be
obtained by calling Environmental Protection Agency's Publications at (800) 490-9198.

The TCEQ appreciates your assistanca in this matter. Please note that the Legislature has
granted TCEQ enforcement powers which we may exercise to ensure.compliance with :
environmental regulatory requireménts. Self-reported violations may be subject to
enforeement, including penalties, upon review by the Enforcement Division. We anticipate that
you will resolve the alleged violations as required in order to protect the State's environment. if
vou have additional information that we are unaware of, you have the opportunity to contest the
vidlations documented in this notice. Should you choose to do so, you must notify the
Dallas/Fort Worth Region Office within 10 days from the date of this letter. At that time, Mr.
Sid Slocum, Water Section Manager, will schedule a violation review meeting to be conducted

1

TCEQ Region 4-Dallas/Fort Worth » 2309 Graﬁé‘ Dr. = Forl Wonth, Texas 76118-6951 - 817-588-5800 - Fax 817-388-5700

Austiz Headquarters: 512-239-1000 - teeqitexas.gov » How is our customer setvies? teaqtexas. gov/ customersurvey
~ - prineed on resycid prper
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Mr. Drury, D&K Development Corp.
prL 25, 2012 '
Page 2 : -

within 21 days from the date of this Igtter.” However, please be advised that if you decide to
participate in the violation review pracess, the TCEQ may still require you to adhere to the
compliance schedule included in the attached Summary of Investigation Findings until an

official decision is made regarding thé status of any or all of the contested viclations.’

Ifyouor memnbers of your staff have an}( questions; please feel free to contact Mr. Agnew at
(817) 588-5839. : }

Sincerely,

‘/{J’//
i1

Sid Slocum, Water Section Manager L.
Dallas/Fort Worth Region Office .

§S/ea
ccs Mr. David Bowman, Bowmanf Hz0, 801 8. Files St.; Ttasca, TX 76055-3100

Enclosure:  Summary of Inves’cigaiion Findings ..
Sample Results and C{0.C. )

i




HAYFAIR ADDITION

Investigation # 993920
investigation Date: 03/08/2012
, TARRART COUNTY,

Additional ID{s); 'WQ0013518001
TX0105872

Track No: 454573 ~Compliance Due Date: 05/25/2012
30 TAC Chapier 305.125(5) '
PERMIT WQ0013518-001 '

Operational Requirements, Pags 9, ltem 1

Alleged Violation: Comment Date. 12/29/2011
investigation; 976482 !

Failure to ensure lift stations meet TCEGQ design requirements.  During the investigation, it was noted
that adequate alarms were not present for the lift station. This inckudes an audible alarm aswell as a
working tefernetry system. Additionaily. the lift station was not secured when the investigators amived
_ although no operators were on site. R Y
investigation: 893820 f Comment Date: 04/18/2012

Failure to ensure lift stations meset TCEQ design critena.  Although documentation was submittec
January 12, 2012 stating the alarms and auto dialer had been repaired, the same problems were
noted during this investigation. A subséquent email from Mr. Boomer on Aprit 1, 2012 stated the

alarms at the Iift station (LS} and st the plant (WWTP) as well as the phone lines atthe LS and at the
WWTP had been repaired was sufficient until the

] LS transforrner blew oyt on April 15, 2012 causing
the alarms and phone fine at the LS to rio longer be onal. "

™Y Reustz Tpass, ™ LS
Recommended Corrective Action: Submit documentation showing what repairs were made, at what
times; and by whom in order to repair the it station audible and visual alarms as well as the telemelry

system. Bore ¥ et &.Ja:.&t.a\&u-'
At d s Sove s

Track No: 454877 Compiliance El}ue Date: 05/252012
30 TAC Ghapter 30.350{n) § ’

Alleged Violation:

investigation. 976492 Comment Date: 12/28/2011

Failure to inspect the collection-system cﬂaliy 53 reqwred Dunng the investigation. Mr. Bowman

TS possibie that
daily inspections would have noticed thd 1Rt station blockags and therefore have prevenied the

discharge from the lift station. .
Investigation” $33920

Comment Date: 04/18/2012

Failure to inspect the collection system éaul'y as required  Afthough 2 daily checklist was presented to

the investigater during the mveshgatron -the check list was not actuaﬂy being completed on a daily
basis.

Recommended Corrective Action: Spbmit completed cotlection system daily checkdists beginning
/?:‘!_a;{_c_h 8. 2012 through April 25 2012

Track No: 464648 Compliance Due Date: 06/26/2012

30 TAC Chapter 368.125(1)

PERMIT WQ5013518-001 '
Effiuent timitations and Monitoring Requirements, Page 2, Rems 1and 2 o

Sunwnary of Investigation Findings Page t of 4




MAYFAIR ADDITION L Investigation # 593920

Alleged Viokation:
.vestigetion. 893920

Comment Date 04/20/2012

Failure to comply with the sel-monitoring permit fimitations.  Since compliance with setf~reported
effiuent permit fimitations was tast demanstrated during January 2011, additional violations of effivent
permit limitations have occurred.  These included a {otal chiorine residual maximum victation during
!.!arch 2011 with a reported value of 4.5 mg/L (actually 3 4 2 m@/. max TCR vertfied during the

investigation - & 4.0 imif), 2 CBOD wo*atwﬂ dunng Noverroer 2011 with a reported daily average
value of 11.5 mg/L (10 mg/l. limit); and TSS violations during October and November 2011 with
reported daily average values of 165 ar‘d 18. 7§ mg/t, respectivety (a 15 mgrt. limit).

Recommended Corrective Action; S:ubmit evidence that effiusnt limitations since November 2011 all
meet pormit iimitations.  Self-reported gffluent violations may be subject to enforcement, including
penaities, upon review by tha _Enforceme}nt Division.

Track Ho: 464847 - Compliance Due Date: 05/25/2042
30 TAC Chapter 305, 125(1)

PERMIT WO0013518-004
Effluent Limitations and Monitoring Requirements, Page 2, ltem 2
Alleged Violation:

Investigation: 893820 Comment Date: 04/18/2012

Failure to comply with the permit effluent %*mx‘auons for total chtonne residual dunng the investigation.
A TCR greater than 5 0 mg/t was press—xt during the mvesrgabon

Recommendead Correctwe Action: Submit documentation of reason for a YCR of this magnitude as
well a8 documentation of actions {aken o ensure this problem does not recur,

RepoIuvst 1 o
Track No: 484654 Compliance Due Date: 65/25/2012
38 TAC Chapter 319.7{#)
PERMIT WQ8013518-001

Monitoring and Reporting Requirements, Page 4, ftem 2
Monitoring and Reporting Requirements, Page 5 or 8, ftem 7.d,

Alleged Viciation:
investigation; 893920

Comment Date. 04/18/2012

Failure to accurqtely repont data on DMRs. During the investigation errors between the operators
datly log and values reported on the ap\p}?cabie monthiy DMRs were noted.  Specifically. the total
chloring residual (TCR) for March 2011 was reported as 4.5 mg/L aithough it was actually documanted
in the operalor's fog as 4 2 mg/L; and during July 2011, the TCR was reported as 0.015 mg/L although
the monthly TCR minimumn was documented as 1. Omgii.mﬂaeepefa%e#s . Adequate coirecions
to the epplicable DMRs were received in the Region Office on March 28, 2012,  However, during the
report writing process, it was noted that during May 2011, the maximum TSS single grab was reported

as 0.17 mg/L while the daily average was reported as 8 4 mg/L. A correction to one or both of these
vatues is needed .

Recommended Corrective Action: Submit the comrected DMR to the Regson 4 Office as weli as to the
Compliance and Monitoring Team of the Enforcement Ent Division in Austin.  Check for other transposition
erors and, if applicable, submit those cdrrected DMRs as well.

Geooct Fon  CAsMciuLeSE

Track No: 454588 40 a\
TWGC Chapter 26.121

Alteged Violation:

Summarty of investigation Findings T Page 2 of 4




- RMAYFAIR ADDITION : investigation # 993920
Investigation; 976482 - Comment Date: 12/29/2011 --
. ailre to prevent unauthorized discharéges from the collection system.  An unauthorized discharge
A~ from a lift station located near Telford Trail and Builder Road in Crowley. Texas occurred on
December 18, 2011. The noncomphance report received December 22, 2011 did not state the
sstimated volume discharged.
investigation” 593920 . Comment Date: $4/18/2012

Failure 10 prevent unauthorized discharges from the wastewater plant and/or collection system. Two
unauthorized discharges (UD) were nated to have occurred since the last investigation.  These were
due to a control panei electrical problem at the WWTP which resulted in a discharge of 5,000 gallons
and a purnp clog at the off-site lift station which resulted in an unauthorized discharge of 50 gations.
Buring the investigation, signs of the overflow were still present at the WWTP. iis recommended
that future overflows of a magnitude such as the one at the WWTP ulilize a vac truck to remove the
remaining waste.  On April 15, 2012, an overfiow from the off-site lift station was reporied as a
complaint. This resultadina separate viclation. Details of that investigation can be found as
Investigation #297860.

Recommended Corrective Action:  Submit a detailed plan for lift station upgrades and/or repairs to
prevent future occurrences of unauthorized discharges from the ift station.

Resolutionr This violation has been regoived due to subseguent comrective actions.
Cowee. 5_4., wu L -

Track No: 464828 :
30 TAC Chapter 305.65 : .

PERMIT WQO0O13518 001
Permit Conditions, lem 4.¢.. Page 8

Alleged Vioiation:
investigation: 993920 : Comment Date: 04/20/2012
- .

* Failure o submmt a permit renewal application within six months of permit expiration. Specifically, the
renewal applicafion was not submitted until April 25, 2011 although the application was due March 1,
2011, The current permit expired September 1, 2011, According to Mr. Bill Boomer with D&K
Develcpment Corp., the new permit has now been issued: however, it has not been received in the
TCEQ Region 4 Office

Resolution: A permit renewal apphcatxon was received by the TCEQ Water Quatity Division on April 25,
2011,

- - Are certified operators with the proper Mr. Camarena. a Bowman H20 contract operator,
certification levels operating the plant and the  currently only possesses a Class "D” Wastewater
cottection system? Cperator icense.  No independent eperation of the

. WWTP (without Mr. Bowman's on-site supervision)
can take place until Mr. Camarena obtains his Class
: "C" ficense.
o Cohpi R BV R
~~

Summary of Investigation Findings Page 33"




RAYFAIR ADDITION

investigation # 993520

Are the annual studge reports s\)b*n“rted as
renwired by the permit?

Lo *‘-‘I%'O

Is the current mailing address the same as
listed on the permit? ({fno hasa changr‘ of
address been submitied?)

Is the reguiated entity comp,;am with “18 Other
Permit Regquirements?

Summary of investigation Findings

The annual sludge report summary which includes 5
summary of each disposal including: dates and
location of disposal, transporter, s, (listed on pages
23 and 24 of the November 2007 permit) had not
been received in the Region Office (and possibly not
in the Ceniral Office either) at the times of the
investigation. However, it was submitted following
the investigation Additionally. in the list of FY 2012
disposals reviewed during the investigation, the June
23. 2011 disposal site was incomrectly stated as the
City of Maypear! WWTP aithough it was actually at
the City of Blum WWTP. On the Bist received in the
Region Office on March 26, 2012, this had been
corrected.  However, the associated waste manifest
received did not contain a signature acknowledging
receipt of the waste. This is required on each waste
manifest,

The permit expiring September 1, 2011 states the -

mailing acdress is P.O. Box 33684; Fort Worth, TX
78162. However, more current corespondence
indicates the malling address for D&K Development is
P.O. Box 17208%; Arlington, TX 768003. The most
recent address should be present on the gew parmit,

The permit requires | tnat the WWTP is equ}pped mch

a2 telemetry system to notify of any problems 24 hours
a day. During the investigation this system was not
operational. However. following the investigation,

_ Mr. Bili Boomar, with D&K submitted a statement that

the WWTPF SCADA system had been repaired.

Pago 4 of 4




Exhibit L

Wastewater Treatment Plant Information



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Comumissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TExAS COMMISSION ON ENVIRONMENTAL QQUALITY

Protecting Texas by Reducing and Preventing Pollution

Mr. Dewey D. Drury

D & K Development Corp.
P.O. Box 172081

Arlington, Texas 76003-0281

Re: D & K Development Corp., TPDES Permit No. WQ0013518001
(RN102287109; CN600677470)

Dear Mr. Drury:

Enclosed is a copy of the above referenced permit for a wastewater treatment facility
issued on behalf of the Executive Director pursuant to Chapter 26 of the Texas Water

Code.

If you are receiving a Texas Pollutant Discharge Elimination System (TPDES) discharge
permit and your system is a new facility or an existing facility that has been reporting to
the Texas Commission on Environmental Quality (TCEQ), you may comply with self-
reporting requirements by submitting discharge monitoring reports (DMR)
electronically over the Web through STEERS (see enclosed flyer). Information about
the electronic DMR (NetDMR) system is available at
www.tceg.state.tx.us/goto/NetDMR. We encourage electronic reporting. Discharge
facilities that do not use the NetDMR system will receive paper DMR forms and
instructions from the TCEQ Enforcement Division or from the U.S. Environmental
Protection Agency (EPA) if the facility has been submitting DMRs to EPA.

If you are receiving a land application (no discharge) permit and are required to report
monitoring results, self-reporting forms and instructions will be forwarded to you by the

TCEQ Enforcement Division.

Enclosed is a “Notification of Completion of Wastewater Treatment Facilities” form. Use
this form when the facility begins to operate or goes into a new phase. The form notifies
the agency when the proposed facility is completed or when it is placed in operation.
This notification complies with the special provision incorporated into the permit.
When the agency receives this form, the appropriate permit requirements will be
activated in the compliance system database so that accurate monitoring and reporting

can occur.

P.O. Box13087 ¢ Austin. Texas 78711-3087 * 512-239-1000 * www.tceq.texas.gov

How is our customer service?  wwiv.tceq.texas.gov/goto/customersurvey




Mr. Dewey D. Drury
Page 2

Should you have any questions, please contact Mr. David Akoma of the TCEQ's

Wastewater Permitting Section at (512) 239-4671-or-if by-correspondencerinclude MC

148 in the letterhead address at the bottom of the previous page.

Sincere

Charles W. Maguire; Dirdstor
Water Quality Divis
Texas Commission on Efivironmental Quality
CWM/DA/mac

Enclosures

ces: TCEQ, Region 4
Mr. Bill Boomer, P.0O. Box 100247, Fort Worth, Texas 76185




TPDES PERMIT NO. WQ0013518001
{For TCEQ office use only - EPALD.
No. TX0105872]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal that replaces TPDES
P.0O. Box 13087 Permit No. WQ0013518001 issued

Austin, Texas 78711-3087 November 30, 2007.

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

D & K Development Corp.
whose mailing address is

P. 0. Box 172081
Arlington, Texas 76003-2081

is authorized to treat and discharge wastes from the Mayfair Addition Wastewater Treatment F acility,
SIC Code 4952

located at 2700 Highway 1187, on the southwest corner of the intersection of Farm-to-Market Road
1187 and South Hulen Street, approximately three miles southwest of the intersection of Farm-to-
Market Road 1187 and Farm-to-Market Road 731 in Tarrant County, Texas 76036

to an unnamed tributary of Deer Creek; thence to Deer Creek; thence to Village Creek; thence to Lake
Arlington in Segment No. 0828 of the Trinity River Basin

only according with effluent limitations, monitoring requirements and other conditions set forth in this
permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the
State of Texas, and other orders of the TCEQ. The issuance of this permit does not grant to the
permittee the right to use private or public property for conveyance of wastewater along the discharge
route described in this permit. This includes, but is not limited to, property belonging to any individual,
partnership, corporation or other entity. Neither does this permit authorize any invasion of personal
rights nor any violation of federal, state, or local laws or regulations. It is the responsibility of the
permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, September 1, 2016.

ISSUED DATE: April 5, 2012

For the Commission Q
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B S S S

D & K Development Corp. TPDES Permit No. WQ0013518001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations
appear as standard conditions in waste discharge permits. 30 TAC § 305.121 - 305.129 (relating
to Permit Characteristics and Conditions) as promulgated under the Texas Water Code (TWC)
§§ 5.103 and 5.105, and the Texas Health and Safety Code (THSC) §§ 361.017 and 361.024(a),
establish the characteristics and standards for waste discharge permits, including sewage

sfudge, and those sections of 40 Code of Federal Regulations (CFR) Partr22adopted by
reference by the Commission. The following text includes these conditions and incorporates
them into this permit. All definitions in TWC § 26.001 and 30 TAC Chapter 305 shall apply to
this permit and are incorporated by reference. Some specific definitions of words or phrases

used in this permit are as follows:

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinations taken
within the preceding 12 consecutive calendar months. The annual average flow
determination shall consist of daily flow volume determinations made by a totalizing
meter, charted on a chart recorder and limited to major domestic wastewater discharge

facilities with one million gallons per day or greater permitted flow.

b. Daily average flow - the arithmetic average of all determinations of the daily flow within
a period of one calendar month. The daily average flow determination shall consist of
determinations made on at least four separate days. If instantaneous measurements are
used to determine the daily flow, the determination shall be the arithmetic average of all
instantaneous measurements taken during that month. Daily average flow determination
for intermittent discharges shall consist of a minimum of three flow determinations on

days of discharge.

c. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

d. Instantaneous flow - the measured flow during the minimum time required to interpret
the flow measuring device.

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained
for a two-hour period during the period of daily discharge. The average of multiple
measurements of instantaneous maximum flow within a two-hour period may be used to

calculate the 2-hour peak flow.

f Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour
peak flow for any 24-hour period in a calendar month.

2. Concentration Measurements

a. Daily average concentration - the arithmetic average of all effluent samples, composite or
grab as required by this permit, within a period of one calendar month, consisting of at
least four separate representative measurements.

i  For domestic wastewater treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weighted by flow) of all values in the
previous four consecutive month period consisting of at least four measurements
shall be utilized as the daily average concentration.

Page 3




D & K Development Corp.

fi. For all other wastewater treatment plants - When four samples are not available ina
calendar month, the arithmetic average (weighted by flow) of all values taken during
the month shall be utilized as the daily average concentration.

7-day average concentration - the arithmetic average of all effluent samples, composite
or grab as required by this permit, within a period of one calendar week, Sunday through

Saturday.

Daily maximum concentration - the maximum concentration measured on a single day,
by the sample type specified in the permit, within a period of one calendar month,

Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-
hour period that reasonably represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in terms of mass, the daily discharge is calculated
as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the daily discharge is calculated as
the average measurement of the pollutant over the sampling day.

The daily discharge determination of concentration made using a composite sample shall
be the concentration of the composite sample. When grab samples are used, the daily
discharge determination of concentration shall be the arithmetic average (weighted by
flow value) of all samples collected during that day.

Bacteria concentration (E. coli or Enterococci) - Colony Forming Units (CFU) or Most
Probable Number (MPN) of bacteria per 100 milliliters effluent. The daily average
bacteria concentration is a geometric mean of the values for the effluent samples
collected in a calendar month. The geometric mean shall be determined by calculating
the nth root of the product of all measurements made in a calendar month, where n
equals the number of measurements made; or, computed as the antilogarithm of the
arithmetic mean of the logarithms of all measurements made in a calendar month. For
any measurement of bacteria equaling zero, a substituted value of one shall be made for
input into either computation method. If specified, the 7-day average for bacteria is the
geometric mean of the values for all effluent samples collected during a calendar week.

Daily average loading (Ibs/day) - the arithmetic average of all daily discharge loading
calculations during a period of one calendar month. These calculations must be made for
each day of the month that a parameter is analyzed. The daily discharge, in terms of
mass (Ibs/day), is calculated as (Flow, MGD x Concentration, mg/1 x 8.34).

Daily maximum loading (Ibs/day) - the highest daily discharge, in terms of mass
(Ibs/day), within a period of one calendar month.

3. Sample Type

a.

Page 4

Composite sample - For domestic wastewater, a composite sample is a sample made up
of a minimum of three effluent portions collected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For
industrial wastewater, a composite sample is a sample made up of a minimum of three
effluent portions collected in a continuous 24-hour period or during the period of daily
discharge if less than 24 hours, and combined in volumes proportional to flow, and
collected at the intervals required by 30 TAC § 319.9 (b).

TPDES Permit No. WQ0013518001 '




D & K Development Corp. TPDES Permit No. WQ0013518001

b. Grabsample - an individual sample collected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage,
treatment, recycling, reclamation and/or disposal of domestic sewage, industrial wastes,
agricultural wastes, recreational wastes, or other wastes including sludge handling or
disposal facilities under the jurisdiction of the Commission.

5. The term “sewage sludge” is defined as solid, semi-solid, or liquid residue generated during
the treatment of domestic sewage in 30 TAC Chapter 312. This includes the solids that have
not been classified as hazardous waste separated from wastewater by unit processes.

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS

1. Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shall conduct effluent sampling and reporting in accordance with 30 TAC §§ 319.4 - 319.12.
Unless otherwise specified, a monthly effluent report shall be submitted each month, to the
Enforcement Division (MC 224), by the 20t day of the following month for each discharge
which is described by this permit whether or not a discharge is made for that month.
Monitoring results must be reported on an approved self-report form that is signed and
certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state law, the permittee is subject to administrative, civil and criminal
penalties, as applicable, for negligently or knowingly violating the Clean Water Act (CWA);
TWC §§ 26, 27, and 28; and THSC § 361, including but not limited to knowingly making any
false statement, representation, or certification on any report, record, or other document
submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsifying, tampering with or knowingly
rendering inaccurate any monitoring device or method required by this permit or violating
any other requirement imposed by state or federal regulations.

2. Test Procedures

Unless otherwise specified in this permit, test procedures for the analysis of pollutants
shall comply with procedures specified in 30 TAC §§ 319.11 - 319.12. Measurements,
tests, and calculations shall be accurately accomplished in a representative manner.

a.

b. All laboratory tests submitted to demonstrate compliance with this permit must meet the
requirements of 30 TAC § 25, Environmental Testing Laboratory Accreditation and

Certification.

3. Records of Results

Monitoring samples and measurements shall be taken at times and in a manner so as to

a.
be representative of the monitored activity.

Page s




D & K Development Corp. TPDES Permit No. WQo013518001

b. Except for records of monitoring information required by this permit related to the
permittee’s sewage sludge use and disposal activities, which shall be retained for a period
of at least five years (or longer as required by 40 CFR Part 503) , monitoring and
reporting records, including strip charts and records of calibration and maintenance,
copies of all records required by this permit, records of all data used to complete the
application for this permit, and the certification required by 40 CFR § 264.73(b)(9) shall
be retained at the facility site, or shall be readily available for review by a TCEQ

+

representative for a period of three years from the dateé of the record or sample,
measurement, report, application or certification. This period shall be extended at the

request of the Executive Director.
¢. Records of monitoring activities shall include the following:
i. date, time and place of sample or measurement;

il. identity of individual who collected the sample or made the measurement.
iil. date and time of analysis; |
iv. identity of the individual and laboratory who performed the analysis;

v. the technique or method of analysis; and

vi. theresults of the analysis or measurement and quality assurance/quality control
records.

The period during which records are required to be kept shall be automatically extepded
to the date of the final disposition of any administrative or judicial enforcement action
that may be instituted against the permittee.

4. Additional Monitbring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently
than required by this permit using approved analytical methods as specified above, all
results of such monitoring shall be included in the calculation and reporting of the values
submitted on the approved self-report form. Increased frequency of sampling shall be
indicated on the self-report form.

5. Calibration of Instruments

All automatic flow measuring or recording devices and all totalizing meters for measuring
flows shall be accurately calibrated by a trained person at plant start-up and as often
thereafter as necessary to ensure accuracy, but not less often than annually unless
authorized by the Executive Director for a longer period. Such person shall verify in writing
that the device is operating properly and giving accurate results. Copies of the verification
shall be retained at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of three years.

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of the permit shall be submitted no later

Page 6



D & K Development Corp. TPDES Permit No. WQo0013518001

than 14 days following each schedule date to the Regional Office and the Enforcement
Division (MC 224).

7. Noncompliance Notification
a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger

human health or safety, or the environment shall be reported by the permittee to the
T (;1:.QTRéﬁﬁ't_of“su"c“h‘iﬁfmtﬁ)ﬁh—aﬂ‘bTﬁm'Viﬂ‘éd—dmﬂyor'b}rfa‘csimﬂe'transmission-—*——-————-—

(FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A
written submission of such information shall also be provided by the permittee to the
Regional Office and the Enforcement Division (MC 224) within five working days of
becoming aware of the noncompliance. The written submission shall contain a
description of the noncompliance and its cause; the potential danger to human health or
safety, or the environment; the period of noncompliance, including exact dates and
times; if the noncompliance has not been corrected, the time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement
7.a.!

i. Unauthorized discharges as defined in Permit Condition 2(g).
ii. Any unanticipated bypass that exceeds any effluent limitation in the permit.

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed
specifically in the Other Requirements section of an Industrial TPDES permit.

c. In addition to the above, any effluent violation which deviates from the permitted
effluent limitation by more than 40% shall be reported by the permittee in writing to the
Regional Office and the Enforcement Division (MC 224) within 5 working days of
becoming aware of the noncompliance. :

d. Any noncompliance other than that specified in this section, or any required information
not submitted or submitted incorrectly, shall be reported to the Enforcement Division
(MC 224) as promptly as possible. For effluent limitation violations, noncompliances

shall be reported on the approved self-report form.

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water
Quality Emergency and Temporary Orders) if the permittee knows in advance of the need
for a bypass, it shall submit prior notice by applying for such authorization.

g. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the
Regional Office, orally or by facsimile transmission within 24 hours, and both the Regional
Office and the Enforcement Division (MC 224) in writing within five (5) working days, after
becoming aware of or having reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant listed at 40 CFR Part 122, Appendix D,
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Tables II and III (excluding Total Phenols) which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels™:

i.  Onehundred micrograms per liter (100 pg/L);

ii. Two hundred micrograms per liter (200 ug/L) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 pg/L) for 2,4-dinitrophenol and for 2-methyl-

TPDES Permit No. WQo013518001

4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

ili. Five (5) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.
That any activity has oceurred or will occur which would result in any discharge, on a

nonroutine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following “notification levels”: '

i. Five hundred micrograms per liter (500 pg/L);
ii. One milligram per liter (1 mg/L) for antimony;

iii. Ten (10) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the

person and in the manner required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All Publicly Owned Treatment Works (POTWs) must provide adequate notice to the
Executive Director of the following:

a.
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Any new introduction of pollutants into the POTW from an indirect discharger which
would be subject to CWA § 301 or § 306 if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into
that POTW by a source introducing pollutants into the POTW at the time of issuance of
the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i. The quality and quantity of effluent introduced into the POTW; and

ii. Any anticipated impact of the change on the quantity or quality of effluent to be
discharged from the POTW.
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PERMIT CONDITIONS

1. General

a.

When the permittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in an application or in any report to the
Executive Director, it shall promptly submit such facts or information.

This permit is granted on the basis of the information supplied and representations
made by the permittee during action on an application, and relying upon the accuracy
and completeness of that information and those representations. After notice and
opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole
or in part, in accordance with 30 TAC Chapter 305, Subchapter D, during its term for
good cause including, but not limited to, the following:

i. Violation of any terms or conditions of this permit;

#i. Obtaining this permit by misrepresentation or failure to disclose fully all relevant
facts; or

iii. A change in any condition that requires either a temporary or permanent reduction
or elimination of the authorized discharge.

The permittee shall furnish to the Executive Director, upon request and within a
reasonable time, any information to determine whether cause exists for amending,
revoking, suspending or terminating the permit. The permittee shall alse furnish to the
Executive Director, upon request, copies of records required to be kept by the permit.

2. Compliance

a.
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Acceptance of the permit by the person to whom it is igsued constitutes acknowledgment
and agreement that such person will comply with all the terms and conditions embodied
in the permit, and the rules and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply
with any permit condition constitutes a violation of the permit and the Texas Water Code
or the Texas Health and Safety Code, and is grounds for enforcement action, for permit
amendment, tevocation, or suspension, or for denial of a permit renewal application or

an application for a permit for another facility.

Tt shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with

the conditions of the permit.

The permittee shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal or other permit violation that has a reasonable likelihood of
adversely affecting human health or the environment.

Authorization from the Commission is required before beginning any change in the
permitted facility or activity that may result in noncompliance with any permit
requirements.
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f. A permit may be amended, suspended and reissued, or revoked for cause in accordance
with 30 TAC §§ 305.62 and 305.66 and TWCS 7.302. The filing of a request by the
permittee for a permit amendment, suspension and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance, does not stay any permit
condition.

g. There shall be no unauthorized discharge of wastewater or any other waste. For the

purpose of this permit, an unauthorized discharge is considered to be any discharge of
wastewater into or adjacent to water in the state at any location not permitted as an
outfall or otherwise defined in the Other Requirements section of this permit.

h. Inaccordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur
from a TPDES permitted facility which does not cause permitted effluent limitations to
be exceeded or an unauthorized discharge to occur, but only if the bypass is also for
essential maintenance to assure efficient operation.

i. The permittee is subject to administrative, civil, and criminal penalties, as applicable,
under TWC §§ 7.051 - 7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating
to Civil Penalties), and 7.141 - 7.202 (relating to Criminal Offenses and Penalties) for
violations including, but not limited to, negligently or knowingly violating the federal
CWA 8§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation
implementing any sections in a permit issued under the CWA § 402, or any requirement
imposed in a pretreatment program approved under the CWA §§ 402 (a)(3) or 402

(b)(8).
3. Inspections and Entry

a. Inspection and entry shall be allowed as prescribed in the TWC Chapters 26, 27, and 28,
and THSC § 361.

b. The members of the Commission and employees and agents of the Commission are
entitled to enter any public or private property at any reasonable time for the purpose of
inspecting and investigating conditions relating to the quality of water in the state or the
compliance with any rule, regulation, permit or other order of thé Commission.
Members, employees, or agents of the Commission and Commission contractors are
entitled to enter public or private property at any reasonable time to investigate or
monitor or, if the responsible party is not responsive or there is an immediate danger to
public health or the environment, to remove or remediate a condition related to the
quality of water in the state. Members, employees, Commission contractors, or agents
acting under this authority who enter private property shall observe the establishment’s
rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in
charge of his presence and shall exhibit proper credentials. If any member, employee,
Commission contractor, or agent is refused the right to enter in or on public or private
property under this authority, the Executive Director may invoke the remedies
authorized in TWC § 7.002. The statement above, that Commission entry shall occur in
accordance with an establishment’s rules and regulations concerning safety, internal
security, and fire protection, is not grounds for denial or restriction of entry to any part
of the facility, but merely describes the Commission’s duty to observe appropriate rules
and regulations during an inspection.
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4. Permit Amendment and/or Renewal

The permittee shall give notice to the Executive Director as soon as possible of any
planned physical alterations or additions to the permitted facility if such alterations or
additions would require a permit amendment or result in a violation of permit
requirements. Notice shall also be required under this paragraph when:

i
determining whether a facility is a new source in accordance with 30 TAC § 305.534

(relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants that are
subject neither to effluent limitations in the permit, nor to notification requirements
in Monitoring and Reporting Requirements No. 9;

iii. The alteration or addition results in a significant change in the permittee’s sludge use
or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land

application plan.

Prior to any facility modifications, additions, or expansions that will increase the plant
capacity beyond the permitted flow, the permittee must apply for and obtain proper
authorization from the Commission before commencing construction.

The permittee must apply for an amendment or renewal at least 180 days prior to
expiration of the existing permit in order to continue a permitted activity after the
expiration date of the permit. If an application is submitted prior to the expiration date
of the permit, the existing permit shall remain in effect until the application is approved,
denied, or returned. If the application is returned or denied, authorization to continue
such activity shall terminate upon the effective date of the action. If an application is not
submitted prior to the expiration date of the permit, the permit shall expire and
authorization to continue such activity shall terminate.

Prior to accepting or generating wastes which are not described in the permit application
or which would result in a significant change in the quantity or quality of the existing
discharge, the permittee must report the proposed changes to the Commission. The
permittee must apply for a permit amendment reflecting any necessary changes in
permit conditions, including effluent limitations for pollutants not identified and limited

by this permit.

In accordance with the TWC § 26.029(b), after a public hearing, notice of which shall be
given to the permittee, the Commission may require the permittee, from time to time, for
good cause, in accordance with applicable laws, to conform to new or additional

conditions.

If any toxic effluent standard or prohibition (including any schedule of compliance
specified in such effluent standard or prohibition) is promulgated under CWA § 307(a)
for a toxic pollutant which is present in the discharge and that standard or prohibition is
more stringent than any limitation on the pollutant in this permit, this permit shall be
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modified or revoked and reissued to conform to the toxic effluent standard or
prohibition. The permittee shall comply with effluent standards or prohibitions
established under CWA § 307(a) for toxic pollutants within the time provided in the
regulations that established those standards or prohibitions, even if the permit has not
yet been modified to incorporate the requirement.

5. Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The
Commission shall be notified in writing of any change in control or ownership of
facilities authorized by this permit. Such notification should be sent to the Applications

Review and Processing Team (MC 148) of the Water Quality Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64
(relating to Transfer of Permits) and 30 TAC § 50.133 (relating to Executive Director
Action on Application or WQMP update).

6. Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or
disposal that requires a permit or other authorization pursuant to the Texas Health and

Safety Code.
7. Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to water in the state
must be specifically authorized in this permit and may require a permit pursuant to TWC
Chapter 11.

8. Property Rights
A permit does not convey any property rights of any sort, or any exclusive privilege.
9. Permit Enforceability
The conditions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstances, is held invalid, the

application of such provision to other circumstances, and the remainder of this permit, shall
not be affected thereby.

10. Relationship to Permit Application
The application pursuant to which the permit has been issued is incorporated herein;
provided, however, that in the event of a conflict between the provisions of this permit and
the application, the provisions of the permit shall control.

11. Notice of Bankruptcy. .
a. Each permittee shall notify the Executive Director, in writing, immediately following the

filing of a voluntary or involuntary petition for bankruptcy under any chapter of Title 11
Bankruptcy) of the United States Code (11 USC) by or against:
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