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House Bill (HB) 1600 and Senate Bill (SB) 567 83'
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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RUSSELL & RODRIGUEZ, L.L.P.

ATTORNEYS AT LAW

1633 WILLIAMS DRIVE

BUILDING 2, SUITE 200

GEORGETOWN, TEXAS 78628

Email arodriguez@txadminlaw.com

April 29, 2010

VIA HAND DELIVERY

Ms. Tammy Holguin-Benter
Texas Commission on Environmental Quality
Utilities & Districts Section
P.O. Box 13087, MC-153
Austin, Texas 78711-3087

Re:
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Application fi°om the City of Bonham, Certificate of Convenience and Ne`cessil^
(CCN) No. 11186, to Obtain Dual Certif ication with a Portion of CCN No '12405
from Southwest Fannin County SUD, to Obtain Dual Certification with a P^J-jion: ef
CCN No. 10170 from White Shed Water Supply Corporation, to Decertify a Portion
of CCN No. 11753 from Bois D'Arc MUD, to Decertify a Portion of CCN No. 10155
from Ravenna Nunnelee Water Supply Corporation and to Amend CCN No. 11186 in

Fannin County; Application No. 35091-C

Application from the City of Bonham to Amend CCN No. 20460 in Fannin County;

Application No. 3 5 092-C

CN: 600435762; RN: 101396349 (water) and 101395853 (sewer)

Dear Ms. Benter,

Enclosed is a copy of the City of Bonham's Settlement Agreement with Ravenna-

Nunnelee Water Supply Corporation ("RNWSC"). The Settlement Agreement provides for both
singly certificated area and area to be dually certificated with RNWSC. The maps attached to
the Settlement Agreement clearly delineate the dually certificated area Bonham seeks along with
RNWSC. The maps attached are consistent with the Settlement Agreement currently pending in
RNWSC's pending CCN Application, Application No. 35606-C, TCEQ Docket No. 2007-0974-
UCR. The submission of the Settlement Agreement should result in RNWSC's withdrawal of its

protest in the above-referenced docket.

Thank you very much for your attention to this matter.

Attachments as stated in letter

Sin r 1

riguez, Jr.
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Ms. Tammy Holguin-Benter
April 29, 2010
Page 2 of 2

cc: Service List
Mr. Corby Alexander
Mr. Pat Dillon
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C(01PV
S3!:MEMINT AGREEMNT

1 12 2009 and
This Settlement A9reemeo,t (this "Agreemeztt") is entered into as o o f^ ^e Supply ^^oratioa

between ^,tavetma-^Tnnnelee Water Supply G°rgox^tio^a, a xexas non-pr
(^TWSC") and the City of Sc+nhanA, a Texas munIcipality

Recital

WgMAg,gNWSC is the holder of Ctrtifieate of Convenience and Necessity No. 10155 (the
retail water service to the lands descxibed therein;

°-FSWSC CCN") wbiGh authorizes RNWSC to provide

^t^r^,^,,5, )^NViTSC filed an application to amend th ^1 S^^^^ b'^d referred to the
C) which application (the "pNWSC sm ^0 ec't' for

has been
a cantested case heati^ng (SOAR Docket No, 582-

Stats Of^tee of Administraiive T4e^ ( ^

07-3697; TCEQ AmW No. 2047"0974-UCR);

WJXRF1.S, Bonham is the holder of Certificate of Convenience and Necessity No. 11186 AO
"Bo;ihm CCN") which au'tbo:dzes Bonham to provide retail water service to the Inds described therein;

WHEREAS, ]Bonham filed an application to amend the Bonham CCN and for certain other
hcation Nos_ 35091• and 3So92^-C), (colleetively, The "Sotdts^ CCN Amendment") which

approvals (Appapplications have been protested by RNWSC and ,r,efetxed to the State Office of Administrative Hearings

("S(]AI;T") for a contested case hearing (SOAA Docket No. 592.0(,1767; TCEQ Docket No. 2006-0144-

UCR);

l^sz►x A,m^dmeatresotve allWHEREAS, RNWSC and BouhamWnow desire to
SC Amendment and the B

this

disputes between the parties regarding the ^

the covenants herein
which herobycacl4uowled$'edNOW, MItE;fi'ORE, inconsideration of the premises and

for other good and valuable ^usideration, the receipt and sufficien cy of

by the parties, RNWSC and Bonham agree as ftollows:

A-

Resoltrtion of service Territory DisPute

1.1 Amendment of RNWSC .A,pplicatiark.
within ten (10) business days after the. date of execution of

RNW5C agrees
to f=ish a copy of, this Agreement to the Admiazsbratitve

this AgreemeAt by the Parties, related to the RNWSC Amendment and request
Law Judge ("ALP) in the above-referenced proceeding rin accordance with
that the ACJ remand the RNWSC Amendment to the Executive Director for approval^ on the maattached
the terms of this Agreement The lands to be certificsted to RNWSC are designated

eonsemt to mob ^ remand
hereto as Exhibit "A'° (the 'New RNWSC Service Territory"). Bonham agrees

and approval.

Application.
Within ten (10) business days after the date of execution of

1.2 Amend^eHt of Bonham A pAl i
to furnish a copy of this Agreement to the Administrative

this AgrcGacnettt by the parties, ^4nhanx agrees
Law Judge ("ALP) in the above-refercnced proceeding related to the Bonham Amendment and request

^ -t

f....? , ^

^;U
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that the ALJ remand the BOnham .Amendm.elat to the Executave Director for approval in actardance with

the terms of this Agreement and other Sektleno^t a
greements. The lands to be certilloeted to Bonham are

designated on the map aftachod hereto as p xbabit "B" (the -Kew Bonham Service ^'erritory"). R1^WSC .

we" to cousent to such remand and approval.

1.3 Service Territory` Agreem ents .
The parties mutually agree that the New RNWSC Service Territory

and the New Bonham Serviae Terrnory will relied the following:

as the New
a.

RNwSC shal! be solely certificated for water service in all areas identified
bed below

RNWSC Service Territory,'itb the e ccevtioof_zhe " Uu^ CCN Azess fa llOwtng lands
(which will be dually certificated witk^ ^onham), Without liu^it^'ioa, the

shall be included within the New RXWSC Service Territory

I. All lands within the RNWSC Amendment located west of Hwy 1410;

ii. Al]: lan4 within the RNWSC Amendment located north of CR 898-

W. All lands within ifie RNWSC Ameudm.ent located east and west of Hwy 274; and

iv. All lands within the RNWSC amendment located south of Hwy 1753.

b. Bonham shall be solely certificated for water service in alI areas identified as the New

Bonham Service Territory, :a'i
e except^on of the "Dual CCN Areas" described below

(which will be dually certificated a+itb.RNWSC). Without 1itn^i[tati;on, the following lands

shall be included within eb New Bonham Service Territory:

i. Ali lands within the Bonham CCN Amendment located east
of Hwy 1410 (with

the exception of the 1410 Dual Certification Area (defined below)),

ii. All lands within the Bonbam CCN Asnertdme^t located south of Hwy 89$ (with
The exception of the Horseshoe Dual Certification A rea (defined below));

iii. All lands within the Bonham CC14 Amendment located east of Highway 121;

and

iv, All 1204s located within the Banbam CCN Amendment not discussed by his

A^ent

1.4 Dual CCN Areas.

& The ^arties agree that the areas shaded
d to 13onb^aw^Such areas "A7 andof

°B'° s>zs31 be dually certificated to RNWSC au

the followizzg.

1. A 200-foot area (to be measured from the center of the right of way) on
the east side of Hwy 1410 (tbe -"14 10 Dual Certification ,Area"); and

Page 2
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2. A 200-foot area (to be measured from the center of the d0t of way) on
the south side of CR $98 and surrounding each leg of the "l ►orseshoe"
lands included within the IZNWSC CCN Amendment created by CR 898,

CR 1555, and CF, 1545 (the -Horseshoe Dual Certification Area"),

b. The following terms of service would apply to the Dual CC'N Areas-

1. For the 1410 Dual Certification Area:

a. ItNWSC May continue to serve all existing connectiOns in this

b, RNWSC would not serve any new connections within this area

ufiless prior approval of Boa= was received

c. Any CX:Wting cus=era fRNWSC May transfer to Bor^am, At
any time elected by the customer. RNWSC would not be

responsible for any costs associated with such transfer (including
discon.neotion of service), and the customer must pay RNWSC in
M for all service received prior to, and as a condition of,

transfer of service.

2. For the Horseshoe Dual Certification. Area:

a. RNWSC will continue to serve all existing connections in this
area-

b. Either RNWSC or Bonham may serve new connections within
this 200 foot area- it will, be a choice of the customer. In the
event 1tNWSC declines any request for new service, it will refer

the applicant to Bonham and Bonham will make service

available in accordance with its standard policies and

procedures.

0. Any existing customer of RNWSC in this st^ea may transfer to
Bonham at any time elected by the customer. RNWSC will not
be responsible for any costs associated with such transfer
(including disconnection of service), and the customer must pay
RWSC in full for all service received prior to, and as a
condition of, transfer of service.

1.5 Existing customers. Nothing in this Agreement shall be construed to prevent any party from
continuing to provide service to any existing custorner or service location. To the extent that any

customer served by one party is located within lands to be certificated to the other party under the terms
of this Agreemeak, the ]attLr party specifically conseots for all purposes to 'the provision of service by the

former party to the existing customer or service location.

1.6 )Future R,Igbts.

Page 3
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a.
This Agreement shall in no manner impair or. alter the rigb.tS of the parties With respect to

any lands that are not addressed within this Agreement

M

Withdrawal of Protests

e%ecu
11 Withdrawal of Protest by RNWSC. Within fifteen

the request
b days after

S^b^ol^ above),
of this Agreement by the parties (and after B004= makes

re

ItNWSC e.grees to withdraw its party status and protest of the $oWam CCN Amendment
The letter(S)

Of withdrawal shall specifically provide that RtJwSC does not object to the Bonham. CGN Amendment,
as ,mended to reflect the terms of this Agreement, and the provision of retail water service by Bonham
within the lands included therein. A copy of the correspondence withdrawing the request will be sent to

W. Anthony Corbett, legal counsel to RNWSC-

?.Z
Withdrawal of Protest by 310nhaUL Within fifteen (15) business days after the date of execution

of this Agreement by the parties (and aft FNWSC makes the request referenced in Section 1.1 above),

Bonham to
withdraw its. request for hearing, objections and prottst of the R^`1WSC C

Bo^^
Amendment The lett3ar(s} of %ithdm' ►'al shall specifically provide that DouUoa does, not object to the
1tN'aVSC CCN Axnendm^t as amended to reflect the terms of this Agreement, and the provision of retail
water service by RNWSC within the lands included therein. A copy of the correspondence withdrawing

the request will be sent to Mr. Art Rodriguez, legal counsel to Bonham

I1I.

Misce&Keoua

3.1 Pemtedls upon Default- It is not intended hereby to specify (and this Agreement shall rLot be
considered as spe^Qi^'i"g) OR exclusive remedy for any default, but all remedies existing at law or In

equity may be availed of by any party and shall be cumulative.

3.2
Cooperation. The parties covenant and agree that they shall execute and deliver Such other and

further instruments and documents as are or may become necessary or convenient to effectuates and cerry

out the intent of this Agree'►.om%-

33
No QrAAgrftmeats; Modificati^on. There axe no ora! agreement5 betweeu the paities t;..irrto witl?

respect to the subject matter hereof-
This Agreement shall be subject to change or modification only with

the mutual written consent of all parties bereto.

3.4
A,ssigoabi4itp, This Agreement mny be assigned by any party to any other entity upon prior written

notice to the other parties.

3.5
Counterparts. This Agreement may be executed in as many counterparts as may be convenieut or

required. All obuz►"arts shall collectively constitute a single instrtumen.t, and it sball not be necessary in

nuking proof of this Agreement to produce or account for more than a single counterpart. The Parties
may rely upon facsimile signatures the same as if they were origimals.

page 4
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3.6 Governing i.aw. The terms and provisions hereof shall be govemed by and construed in
accordance with the laws of the State of Te^s and the ITnited States of America from time to time in
effect Wood County, TeXAs shall be the proper place of, venue for suit bereon.

3-7
,A.vdMOrity of'Pardes Executing AgreeMeDt By their execution hereof each of the undersigned

parties represents and warrants to the other party to this document that he or she has the authority to

execute to document in the Wacity shown on this document.

IN WrMSS WHMOF, the parties have executed this Agreement to be effective as of the

date and year first written above.

TtAv>Erir1A-NUNNEI.FF. WATER SUPPLY

CORPORATION

Name:

Tit1eY S .

C^4X

ay=

None: R V. Floyd

Titje: Ma or

Page 5
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JExbibi# "A"
Map Depicting RNWSC Service Territory
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Exhibit "B"
Ntap Npicting Sozxbam SeMce Te'Titory
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