
STA OR FFICE OF ADMINISTRATIVE PARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS INA7TENDANCE ARE REQUESTED TO COMPLETE
PLEASE PRINT CLEARLY

Date: ffo.nor-c-y 5 S-011

Name: ",r^5 CV anS Occupation:

Mailing Address: 3ZA Lok Sd\Vm iok+ (Q a^ 6" ., 4.*-, too TX -4!9 CZH
Street or P.O. Box City State Zip

Daytime Phone: ( 5^z- ) G, 4z.-32fiz. Fax #: ( skZ) (6L47_- 4z.3p

E-Mail address (if available): !`1". corn

Representing: q Self VOther (specify): eV- Thrp-l(

Title of matter being considered:

SOAH Docket No. (if known): I-0 1c, - ! G-44 - LAC R

Your position regarding the matter being considered: qIn Favor q Opposed qUndecided qObserver
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TED W. HEJL

MARK J. SCHROEDER

SAW FIRM OF TED W. HEJle

ATTORNEYS AT LAW

311 TALBOT STREET

P. O. Box 192

TAYLOR, TEXAS 76574

October 11, 2012

Mr. Travis Vickery, Administrative Law Judge

State Office of Administrative Hearings

300 West 15th Street Suite 502

Austin, Texas 78701

Re: SOAH Docket No. 582-11-1316

TCEQ Docket No. 2010-1674-UCR

Dear Mr. Vickery:
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J^:}a ^.. l:lt v...

£, OCT 1A2)
0

(512) 365-2226 FAX

Regarding the reference above, enclosed is a Motion to

Remand Case Per Settlement Agreement Of The Parties to be

filed with the Court.

Thank you for your help in this matter.

Very truly yours,

LAW FIRM OF TED W. HEJL

Mark J. Schroeder

MJS: dr

cc: Blas J. Coy, Jr., TCEQ Public Interest Counsel

Leland R. Enochs, Attorney for Noack WSC

Troy Marx, Mayor, City of Thrall, Texas

Archie Abrameit, Stiles Farm Foundation
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SOAH DOCKET NO. 582-11-1316

TCEQ DOCKET NO. 2010-1674-UCR
t- k Z Q I 15 AM 9; 00

APPLICATION OF CITY OF ^ BEFORE THE STATE OFFICE

THRALL §

TO AMEND ITS CERTIFICATE OF §

CONVENIENCE AND NECESSITY § OF

N0.13063, IN WILLIAMSON ^

COUNTY; §

APPLICATION NO. 36627-C; § ADMINISTRATIVE HEARINGS

MOTION TO REMAND CASE PER SETTLEMENT AGREEEMENT OF THE PARTIES

COMES NOW The City of Thrall and files this Motion to

Remand Case Per Settlement Agreement of the Parties.

I.

l. The City of Thrall (hereinafter "Thrall") filed an

Application to Obtain or Amend Water Certificate of Convenience

and Necessity Application No. 36627-C (hereinafter

"Application"). Noack Water Supply Corporation (hereinafter

"Noack") filed a response in protest of Thrall's Application.

Stiles Farm Foundation was included as a party because it is the

owner of property contained in the CCN.

2. Noack, Stiles Farm Foundation, and Thrall have reached

a settlement in this matter. Noack and Thrall have agreed some

of the tracts contained in the Application will be not opposed

by Noack and other tracts will be removed from the Application.

The Settlement Agreement is attached as Exhibit "A" to this



•
Motion.

II.

E

3. The Parties now ask that this case be remanded so that

an Amended Application can be filed by the City of Thrall

consistent with the Settlement Agreement.

Respectfully submitted,

TED . HEJL

State Bar No. 09387000

MARK J. SCHROEDER

State Bar No. 24037453

LAW FIRM TED W. HEJL

311 Talbot Street

P. 0. Box 192
Taylor, Texas 76574

(512) 365-6348

(512) 365-2226 (FAX)

ted@hejllawfirm.com

mark@hejllawfirm.com

Attorneys for City of

Thrall, Texas
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CERTIFICATE OF SERVICE

I certify that a copy of the Motion to Remand Per the

Settlement Agreement has been filed with the Texas Commission on

Environmental Quality's Office of the Chief Clerk and provided

to the persons listed on the attached Mailing List via facsimile

transmission, first class mail, interoffice mail, hand delivery,

and or electronic submission on October 11, 2012.

/^(̂ ^̂ /

/d

TED W. HEJL

State Bar No. 09387000

MARK J. SCHROEDER

State Bar No. 24037453

LAW FIRM TED W. HEJL

311 Talbot Street

P. 0. Box 192

Taylor, Texas 76574

(512) 365-6348

(512) 365-2226 (FAX)

ted@hejllawfirm.com

mark@hejllawfirm.com

Attorneys for City of

Thrall, Texas
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CITY OF THRALL

SOAH DOCKET NO. 582-11-1316

TCEQ DOCKET NO. 2010-1674-UCR

FOR THE PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr.

TCEQ Public Interest Counsel

Texas Commission on Environmental Quality,

P.O. Box 13087, MC 103

Austin, Texas 78753

Facsimile: (512) 239-6377

bcoy@tceq.state.tx.us

FOR THE PROTESTANTS:

NOACK WATER SUPPLY CORP.

Leland R. Enochs

Attorney At Law

700 North Main Street

P.O. Box 751

Taylor, Texas 76574

Tele: (512) 352-3626

lelandenochs@amail.com

THE STILES FARM FOUNDATION:

Archie Abrameit

Farm Manager

Stiles Farm Foundation

P.O. Box 405

Thrall, Texas 76578

Tele: (512) 898-2214

Fax: (512) 898-2834
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EXHIBIT "A"
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AGREEMENT REGARDING

WATER CERTIFICATES OF CONVENIENCE AND NECESSITY SERVICE AREAS BETWEEN THE

CITY OF THRALL AND THE NOACK WATER SUPPLY CORPORATION

THE STATE OF TEXAS §

§
COUNTY OF WILLIAMSON § KNOW ALL BY THESE PRESENTS

§

That this Agreement Regarding the Water Certificates of Convenience and Necessity Service Areas

("Agreement"), made to be effective as of November 1, 2011, is by and between the City of Thrall, Texas

("Thrall"), a home-rule municipality located in Williamson County, Texas, the Noack Water Supply

Corporation ("Noack"), a water supply corporation located in Williamson County, Texas, and the Stiles

Farm Foundation.

WHEREAS, an Application to Obtain or Amend Water Certificate of Convenience and Necessity,

application No. 36627-C, was filed on July 12, 2010, by the City of Thrall with the Texas Commission for

Environmental Quality; and

WHEREAS, the City of Thrall in the Application sought to amend its Certificate of Convenience and

Necessity by including the real property in Exhibit "1" labeled as "A", "B", "C", and "D" in the service

area of the City of Thrall; and

WHEREAS, the City of Thrall maintained the real property in Exhibit "1" labeled as "A," "B," "C," and

"D" was not included in the Water CCN service area of any municipality or water district.

WHEREAS, Noack and Stiles Farm Foundation filed a response opposing the City of Thrall's Application;

and

WHEREAS, Thrall, Texas and Noack now wish to establish an agreement between the Parties regarding

the disputed Water Certificates of Convenience and Necessity ("CCN") service areas; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereafter set forth, the

receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

I.

That the City of Thrall, Stiles Farm Foundatin, and Noack hereby agree that all of the real

property contained in areas labeled "B" and "C" in Exhibit "1," which is attached hereto and made part

hereof for all intents and purposes, shall, upon approval by the Texas Commission for Environmental

Quality, belong with the Water CCN service area of the City of Thrall. By so doing, Noack hereby

relinquishes all Water CCN service rights to the City of Thrall in areas labeled "B" and "C" in Exhibit "1",

Stlies Farm Foundation relinquishes any right to oppose the City of Thrall's Application to Obtain or

Amend Water Certificate of Convenience and Necessity as to the areas labeled "B" and "C" in Exhibit
111.11



• •
II.

That the City of Thrall, Stiles Farm Foundation, and Noack hereby agree that all of the real

property described in areas labeled "A" and "D" in Exhibit "1" is not currently contained in the current

Water CCN service area of either the City of Thrall or Noack. The City of Thrall and Noack agree that

both Parties will withdraw any application or request to include the real property in their Water CCN

service area at this time. If either Party wishes to include the areas labeled "A" and "D" in its Water CCN

service area in the future, that Party must file a new Application to Obtain or Amend Water Certificate of

Convenience and Necessity with the TCEQ. Nothing in this Agreement shall prevent any party from

filing such application at any time in the future.

III.

That Noack Water Supply Corporation hereby agrees that the effect of this agreement is to reduce

or expand the future Water CCN service area of the Noack Water Supply Corporation. Further, the

governing board of the Noack Water Supply Corporation has given it required written consent by board

approval in accordance with its bylaws or other governing documents.

IV.

That Stiles Farm Foundation hereby agrees that the effect of this agreement is to reduce or

expand the future Water CCN service area of the Noack Water Supply Corporation and the City of Thrall.

Further, the governing board of the Stiles Farm Foundation has given it required written consent by

board approval in accordance with its bylaws or other governing documents.

V.

That the City of Thrall hereby agrees that the effect of this agreement is to reduce or expand the

future Water CCN service area of the City of Thrall. Further, the governing body of the City of Thrall has

given it required written consent by Resolution No.

VI.

That both parties hereby agree that this agreement is privy only between the parties herein and in

no way affects, gains, or gives up any right or interest which may now or hereafter exist between the

parties herein and any municipality, individual or water supply corporation not a party to this

agreement.

VII.

That this agreement shall become binding November 1,2011, upon the proper execution thereof

by the City of Thrall and Noack Water Supply Corporation.
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DATED on this the //^day of ^NEMMXK 6G ^ L-- , .2012

NOACK WATER SUPPLY CORPORATION

By: - Z /;L

R ph Bac ayer, resident

APPR TO F

L nd Enochs, Attorney for Noack

Water Supply Corporation

By:

Attest:

APPROVED AS TO FORM:

Ted Hejl, City Att
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DATED on this the day of 0Nh1W=XK , 2012

NOACK WATER SUPPLY CORPORATION

By:

R ph Bac mayer, resident

APPROV F

Letand Enochs, Attorney for Noack

Water Supply Corporation

CITY OF THRALL, TEXAS

By:

Troy Marx, Mayor

Attest:

Sheila Pausewang, City Secretary

APPROVED AS TO FORM:

Ted Hejl, City Attorney
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by- Z

APPROVED AS TO FO='

Attorney for

Stiles Farm Foundation





*AW FIRM OF TED W. HEJL

ATTORNEYS AT LAW

311 TALBOT STREET

P. O. Box 192

TAYLOR, TEXAS 76574

TED W. HEJL

MARK J. SCHROEDER

May 16, 2012

Mr. Travis Vickery, Administrative Law Judge

State Office of Administrative Hearings

300 West 15th Street Suite 502

Austin, Texas 78701

Re: SOAH Docket No. 582-11-1316

TCEQ Docket No. 2010-1674-UCR

Dear Mr. Vickery:

(512) 365-6348

(512) 3G5-2226 FAX

We have been unable to resolve the above referenced

matter. Therefore, a docket control order is enclosed

requesting this matter be set for final hearing.

Thank you for your help in this matter.

Very truly yours,

LAW FIRM F TED W. HEJL

Mark J. Schroeder

MJS:dr

7)

y 1 1: 19

cc: Troy Marx, Mayor, City of Thrall, Texas

Leland R. Enochs, Attorney for Noack WSC

Archie Abrameit, Stiles Farm Foundation



SOAH DOCKET NO. 582-11-1316

TCEQ DOCKET NO. 2010-1674-UCR

APPLICATION OF CITY OF THRALL

TO A14END ITS CERTIFICATE OF

CONVENIENCE AND NECESSITY NO.

13063, IN WILLIAMSON COUNTY;

APPLICATION NO. 36627-C;

DOCKET NO. 2010-1674-UCR

§ BEFORE THE STATE OFFICE

§
§ OF

§

§
§ ADMINISTRATIVE HEARINGS

REQUEST FOR DOCKET CONTROL ORDER AND FINAL HEARING

We have been unable to resolve the above referenced matter.

Therefore, I am requesting a Docket Control Order be entered and

this matter be set for final hearing.

Respectfully submitted,

TED W. HEJL

State Bar No. 09387000

MARK J. SCHROEDER

State Bar No. 24037453

LAW FIRM TED W. HEJL

311 Talbot Street

P. O. Box 192

Taylor, Texas 76574

(512) 365-6348

(512) 365-2226 (FAX)

ted@hejllawfirm.com

mark@hejllawfirm.com

Attorneys for City of

Thrall, Texas
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SOAH DOCKET NO.- 86I1-1116
TCEQ- DOCKET NO. 2tI^ -1674-UCR
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APPLICATIOW Of CITY OF THRALL § -^^EFORE THE STATE OFFICE
TO- AMEND TT'^ CERTIFICATE OF § °f^
Cfl^NVENIfNC9 AND NECESSITY § OF

NO. 1-3063 WILLIAMSON COUNTY,
APPLxCATI'ON NO. 3-6627-C § MINISTRATIWE HEARINGS

. ,.r..

r

EXfCUTIVE DIi^ „ ; OR'S
STATUS REP ^.

COMES NOW the Executive Director (EDY of the Texas Commission on
Environmental Quality (TCEQ) and files this Stiftus Report. The above
referenced matter•is nearing settlement, but the parties involved request further
abatement to Fin-aaize an agreement. I have -COhferred with all the parties, and
none object to this motion.

THEREFORE, the ED request that the Court order the abatement of this
case continued for 60 d'ays. =

Respectfully subm-itted,

TEXAS ,^-:OMMISSION ON
ENVIRONMENTAL QUALITY

Mark R.-^Vickery, P.G.
Executive Director

Robort Martinez, Director
Environmental Law Division

IolaBy
Douglas M. Brown, Staff Attorney
Environmental Law Division
State Bar of Texas No. 24048366
MC-173, P.O. Box 13087
Austin, Texas 78711-3087
Phone:_ (512) 239-2253
Fax: (5f2) 239-0606
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I hereby certify that on this 11th day of,March, 2011, a true and correct
copy of the foregoing document has been sent via facsimile, first class mail,
electronic mail, or hand^-delivered to the following:

Travis Vickery
Administrative Law Judge
300 West 15th Street, Suite
PO Box 13025
AustM, Texas 78711-3025
Fax: 512=322-2061

M6k J. Schroeder
Attqrney at Law

502 P.0; Box 192
Taylor, TX 76574
Faic: 512 365-2226

Bias -Coy, Attorney
Office of Public Interest Counsel
TCEQ-MC 103
PO Box 13087
Austin, Texas 78711-3087
Fax: 512-239-6377

Hon. Troy Marx
Mayor of Thrall
P.O. Box 346 '
Thrall, TX 76578
Fax: 512-898-5306

Leland R. Enochs
Attorney for Noack WSC
700 North Main Street PO Box 751
Taylor, TX 76574
Fax: 512-365-5556

Archie Abramelt
Farm Manager
Stiles Farm Foundation
P.O. Box 405
Thrall, TX 76578
Fax: 5'12-898-2834

Docket Clerk
Office of Chief Clerk - MC 105
Texas Commission on Environmental
Quality
PO Box 13087
Austin, Texas 78711=3087
Fax: 512-239-3311

Douglas M^. Brown
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