Exhibit A-2

UTILITIES & DISTRICTS
SECTION

'4.447 Acres

A PARCEL OF LAND IN TRAVIS COUNTY, TEXAS, BEING A PART OF THE JAMES
P. KEMP SURVEY No. 12, ABSTRACT No. 462, AND BEING A PART OF THAT
172.33 ACRE TRACT OF LAND CONVEYED TO EAGLE POINT COMMUNITY, LTD.,
BY DEED RECORDED IN DOCUMENT No. 2001206536 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

Commence at a %" iron rod fotnd in the North Line of that 158.1 Acre Tract of Land
conveyed lo Edmund A. Randig and Doreen Randig by deed recorded in Volume
6870, Page 2077 of lhe Deed Records of Williamson Counly, Texas, the same being
the Southeast Comer of that 0.730 Acre Tracl of land conveyed lo Travis Counly for
right of way for Weiss Lane by deed recbrded in Documenl No. 1895033584 of the
Officlal Public Records of Willamson County, Texas, and also being lhe Southwest
Corner of the said 172.33 Acre Tracl;

THENCE N.30°21'45"E., along the Wes! Line of the ssid 172.33 Acre Tracl, ihe same
being the East Line of Weiss Lane as desaibed in the said deed recorded in.
Document No. 1999033594, a dislance of 2385.68 feel lo the Point of Beginning;
T‘-":NCE conlinue along the West Line of the said 172.33 Acre Tracl and the Easl Line

v

of Weiss Lane the following four courses:

1. N.30°2145"E. a distance of 50:45 feel lo a %" iron rod found and toa poinlon a .
non-tangent curve lo the right;

2. Northeasterly along the arc of said curve, a distance of 200.84 feet {sai curve
having a radius of 537.40 leet, a central angle of 21°24'46" and a chord bearing
N.41°03'43"E., 129,67 feet) lo a ¥ kon rod found;

3. N.51°44'44"E. a distance of 76.34 l‘ee( o a %" iron fod found and to a point on a
non-langen! curve to the right;

4. Easterly along the arc of said curve, a distance of 93.14 feet {said curve havmg a
radius of 78.31 feet, a ceniral angle of 68°08'47" and a chord bearing N.85°52'48E.,
87.75 feet} o a %" iron rod found in the Seuih Line of Cele Road as described in the
sakd deed recorded in Document No. 1999033954;

THENCE S.60°02'59"E., along theé North Line of the 172.33 Acre Tracl and the South
Line of Cele Road, a dlstance of 102.82 feet;

THENCE crossing ihe said 172.33 Acre Tract the folfowing six courses:
1. 8.30°20'02"W. a dislance of 252.00 feel;

2. N.74°55°39"W. 3 dislance of 96.88 feel;
3. 8.81°24’46"W. a dislance of 65.28 feet;
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4. 5.72"16'09"W.-2 distance of 66.12 feet;
5. N.20°23'36'W. a distance of 39.89 feet- o
6. S.69°35'30"W. a distance of 33.05 feet 1o the said Point of Beginning.

Conlaining 1.447 acres, more or less.

(o2 7 2 200
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A Kenneth Wej
Regislered Professional Land Surveyor No. 5741
State of Texas
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08N KENNETH WEIGAND 75

RJ Surveying, Inc,
1212 East Braker Lane
Austin, Texas 78753

This document was prepared under 22TAC 663.21, does not reffect the results of an on the ground

survey, and is not 1o be used o cunvey or eslablish inlerests in res? property except those rghis and

imterests Implied or established by the craalion or reconfiguration of the boundary of the polilical .
o subdivision for which it was prepared.
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SECTION
|8.436 Acres
DESCRIPTION:

A PARCEL OF LAND IN TRAVIS COUNTY, TEXAS, BEING A PART O'F THE JAMES P.
KEMP SURVEY No. 12, ABSTRACT No. 452 AND THE JOHN L. BRAY SURVEY No. 10,
ABSTRACT No. 73, AND BEING A PART OF THAT 172.33 ACRE TRACT OF LAND

BEGIN al 2 %" iron rod found in the North Line of Ihal 158.1 Acre Tract of Land conveyed to
Edmund A. Randig and Doreen Randig by deed recorded ir Volume 6870, Page 2077 of the
Deed Records of Williamson Counly, Texas. the same being Ihe Southeasl Cormer of that
0.730 Acre Tract of land conveyed to Travis County for right of way lor Weiss Lane by deed
tecorded in Document No. 1999033594 of the Official Public Records of Williamson Counly,
Texas, and also being the Southwest Corner of lhe said 172.33 Acre Tracl:

THENCE N.30"2145"E., aiong the Wesl Line of ihe said 172.33 Acre Tract, the East Line of the
53id 0.730 Acre Tracl and the Eas{ Line of Weiss Lane, a dislance of 882.13 feet;

THENCE $.13°00°45°E., crossing the said 172.33 Acre Tracl, a distance of 1213.18 feel lo the
South Une of the 172.33 Acre Tract and the Norih Line of the said 158.1 Age Trach,

.THENCE N.59°39'30"W., along said Soulh Line, a distance of 833,17 leet lo the said Point of
Beginning.

Containing 8.436 acres. more or less.

D P, 7SS
. Kenfielh WeigaAd

Registered Professional Land Surveyor No. 5741
Stale of Texas

RJ Susveying, Inc,
1212 East Braker Lane
Austin, Texas 78753

This document was fxepared under 22TAC 663.21, 'ddes nol refiect the resulls of an on the ground -
Survey. and is ot lo be used 1o convey or establish inleresls in real property except those rights and
inlerests implied o eslablished by the creation or reconfiguration of the boundzry of the political
subdivision for which it was prepared.
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Exhibit B . , SECTION Ricts

" 20325Acres . ° .

.

" APARGEL OF LAND N TRAVIS COUNTY, TEXAS, BEING A PART OF THE JOHN BRAY _
SURVEY No. 10, ABSTRACT No. 73, AND BEING A PART OF THAT 158.10 ACRE TRACT

OF LAND CONVEYED TO EDMUND A. RANDIG AN WIFE, DOREEN S. RANDIG, BY DEED

RECORDED IN VOLUME 6870, PAGE 2077 OF THE DEED RECORDS OF TRAVIS

. 5958, PAGE 2265 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING
MORE PARTICULARLY DESCRIBED ASF OLLOW§:

"COMMENCE at a cotlon spindle sel in a concrete drainage apron in the easterly fenced line of
Weiss Lane, the same being the Northwest Comer of that 65.15 Acre Tract of land conveyed 1o
PFLUGERVILLE COMMUNITY DEVELOPMENT CORPORATION by deed recordedin
Document No. 2004180177 of the Official Public Records of Travis Counly, Texas

THENCE N.30°2733"E., algng the said Easl Line of Welss Lane, 3 dislance of 1430.55 feet o
3 cross cul in concrele found for the Southwes! Cormner of that 0.730 Acre Tract of land
conveyed o Travis County for Tight of way by deed recorded in DBocument No. 1899033594 of )
the Official Public Records of Travis County, Texas, in the North Line of the said 158.10 Acre

Tract;

THENCE S.59-39'45"E., along the South Line of the sald 0.730 Acre Tract and the North Line
of the said 158.10 Acte Tract, a distance of 10.00 feel 1o a %" iron rod found for the Southwest
Cormer of that 172.33 Acre Tract of tand conveyed to Eagle Point Community, Ltd., by deed
recorded In Document No. 2001208536 of the Official Public Records of Travis County, Texas;

THENCE 5.59°39'30E,, along the North Line of the said 158.10 Acre Tracl, the same being the
South Line of the said 172.33 Acre Trael, a distance of 2310.62 feel 1o ihe Point of Beginning;

THENCE continue $.59°39'30°E., along said North Line, a distance of 160.00 feel lo a fence
post;

THENCE N.30°1952°E, alorig 3 common line of the said 158.10 Acre Tract and the 172.33
Acte Tracl, a distance of 34.77 fest lo a %" iron rod set in the North Line of the John Bray
Survey; ’

THENCE S.58°55068"E., along the North Line of the said 1 58.10 Acre Tract, the same being the
North Line of the John Bray Survey, a distance of 814.29 feet to a ’&" won rod set for the
Northeast Corner of the 158.10 Acre Tract and the Northwest Comer of the said 73.70 Age
Tract;

THENCE $.59°31'29"E., along the North Line of the said 73.70 Acre Tracl, a distance of 86.00
feel;
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20.325 Acres . o

THENCE crossing the said 73.70 Acre Trac! the followiig six courses:

1. S.14°51'00"W. a distance of 68.00 feel;
2. S.00°20'00°E. a distance of 456.00 feel;
' 3. $.30°44'28"E. a distance of 699.78 leet;
$.30°29'29"W. a distance of 451.05 feet;
5. N.59°41°11°W., a distance of 20.80 feel;
6. N.29°04'28"W., =t a distance of 1445.66 feet pass the common line of the 73.70 Acre Tracl
and the 158.10.Acre Tracl, in all a total distance of 1948.47 feel;

THENCE crossingthe said 158.10 Acre Tract the following two courses:

& 1. N.29°13'07'W. a distance of 260.00 feet; )
2. N.30°20'30"E. a distance of 100.00 feet lo the said Point of Beginning.
¥ . :

Containing 20.325 acres, more or less.

ﬂ/‘/ﬁ"éﬁ'/ *’-'/‘ff/ 207
4. Kenneth Weigand_
Registered Professional Land Surveyor No. 5741
Stale of Texas

°f FTTEAN
RJ Surveying, Inc. (s} "“"'E.\\f("
1212 East Braker Lane

Ausiin, Texas 78753

Page2 of 2 SALAND1300-13491130311303-900-105-6.Af




UTILITIES & DISTRICTS

£6L¢-968 (21G) £6/8¢ SwxiL ‘NUSNHY INVT ¥vyg 3 Zizt

ONI ONIKIAYNS 1Y

SECTION

008 = .1 3WIs 900z iz '§31 Alva

- (INIWHOYLLY 3UYYYIS ¥ NO NOUQNISIO J38)
NOLLJIHOSIT ANVINODOY 01 HOLINS

- <
%, |
. c%mwﬁ _
t 90 s g Sy B
o — NOYYVHOGH00 ININIOTIAZO :
mm p.m W L3 3TN D YUSIHD | ALINORNOD FTINGZ9N 140 |
Py T T T e e e e -
5 mmu r 486 39Yd “SiIcI 30700 .¢ ——— o e |
~833 S3HOY 0001 ~ DIONVY d 217G ——— ——— 435 JH0MaS |
R N — :
2 2R _ “ .
RE i g
. m.. h 3 —— ‘ _
K | 2L0Z 39Vd
———— . : 0489 ZANIOA < &l _
. . Y &8
! 40 Y3ANYH3Y il
! OIaNYY N33¥0a .oqd
N - ? 9ONVY ¥ Nano3 i _
§922 3oV ‘5066 InMion .. P | |
STV OLEL 40 SI0NYHIS ,.W &5 S ke | |
DIGNVY N3400 o ¥ o,
? OIONVY Y GNAHO3 3 "o | *
l.l.ll'l.'l.'ll[.'.lllll’ l’l’fl]l&dﬂmﬂm llllll —— —
1085116661 ‘on -iNIMNDOG wp - ) ) <. !
. S0V Oreh) /00 .aL 3.90,95.6¢5 e 00081 5.0£.60.665 0001 3,5%, qn%hz !
T weayy .- LOZIESS $§ loceness ) . - |
~ »,
: i 3 IV OLL'0) $6SEL06661 N InIMnoa
E990ZI00Z ON INIHNOOG  AuNnoD Sny
m. o dznnoog A OL AVH S0 1HOK 04

3

004 NOXI .2/t ONNOA = )
dv9 ONKINGNS 1Y HIM Q0¥ NOY! 2/t 136 = Syt

LT LLUNOHPOS. INIDD 310¥7

S002/12/72 6apg-j0]- bo6- COCI\B"‘P\EDEl\GbCI- TUEIANY YIS

182 Hd BISZY




Jul 11 08 01:45p moeller law

UTILITIES & DISTRICTS

CONSENT AND AGREEMENT OF MANVILLE WATER SUPPLY  SECTION
CORPORATION FOR WHOLESALE WATER SERVICE TO PROPERTY

Tiemann Land and Cattle Development, Inc. ("TL.CD"} and Manville Water
Supply Corpotation ("Manville") previously entered into that certain "Agreement for
Providing Wholesale Water Service" dated October 7, 1996 (referred to herein as the
"“Wholesale Agreement"), concerning a certain 1113.57 acre tract of land (the "Land")
located in Williamson and Travis Counties, Texas.

The Wholesale Agreement defines the term "Service Area” to mean "all of the
area within the boundaries of the Land, and also means and includes areas outside the
boundaries of the Land that the parties hercto may mutually agree to provide Service to
under this Agreement."

The 49.106-acre tract of land described on the attached Exhibit A (the “Estates of
Rowe Lane Tract®) has been included within the boundaries of Lakeside Water Control
and Improvement District No. 2C, pursuant to a consent agreerent between Rowe Lane
Development, Ltd. and the City of Pflugerville, Texas. Rowe Lane Development, Ltd.
has requested that Manville consent and agree to include the Estates of Rowe Lane Tract
as part of the Service Area under the Wholesale Agreement.

CONSENT AND AGREEMENT

I. In consideration of the revenues that Manville will receive from the provision of
wholesale water service to additional land under the terms of the Wholesale Agreement,
and subject to the terms and conditions of the Wholesale Agreement, Manville hereby
consents and dgrees to including the 49.106-acre tract of land described on the attached
Exhibit A (the "Estates of Rowe Lane Tract ") as part of the Service Area under the
Wholesale Agreement. Rowe Lane Development, Ltd. agrees to comply with the terms
and conditions of the Wholesale Agreement with regard to the Estates of Rowe Lane

Tract.

2. The quantity of water supply capacity authorized under Section 3.1 of the
Wholesale Agreement shall be increased to allow an additional 153 LUEs of wholesale

water supply to the Estates of Rowe Lane Tract.

3. The 153 LUEs of wholesale water supply capacity for the Estates of Rowe Lane
Tract shall be provided by Manville for use by Lakeside Water Control and Improvement
District No. 2C in providing retail water service to the Estates of Rowe Lane Tract within
the boundaries of the district and the rights to such capacity may be assigned by Rowe
Lane Development, Ltd. to the district,

4. The pérﬁes may execute this instrument in separate counterparts, each of which
when so executed shall be an-original and all of which shall constitute but one and the

same document.

30 .2
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Executed to be effective ag of 1/ & Y /R , 2006,

MANVILLE WATER SUPPLY CORPORATION

By: X.Z*q 4&/

Tony Graf, ¥anager V8

ROWE LANE DEVELOPMENT, LTD.
By: Tiemann Land and Cattlc Development, Ine.

By: ﬂ%ﬁlﬂ_"‘-’

Robert M. Tiemann, President

GV
ROV 13 2013
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UTILITIES & DISTRICTS
SECTION

AGREEMENT FOR PROVIDING WHOLESALE WATER SERVICE

THE STATE OF TEXAS

un wn

COUNTY OF TRAVIS §

This Agreement for Providing Wholesale Water Service (the "Agreement”) is
made and entered into as of the date set forth below by and between:
(1) Tiemann Land & Cattle Development, Inc., a corporation organized under

the laws of the State of Texas ("Tiemann"); and

{(2)  Manville Water Supply Corporation, a water supply corporation organized

’

under the laws of the State of Texas (the "Company”).

WITNESSETH;

RECITALS

WHEREAS, Tiemann owns or controls the land described in the attached Exhibit

"A" (the "Land") and desires to subdivide the Land for purposes of residential and

commercial development;

WHERE;&\S, the Land is included within the service area of Certificate of
Convenience énd Necessity No. 11144 for water service that the Compény has
obtained from ;che Texas Natural Resource Conservation Commission;

WHEREAS, Tiemann will operate a water distribution system and serve the

users within the Land;

WHEREAS, the Company is willing to provide a potable water supply to

Tiemann on a wholesale basis {the "Water Supply"); and

R’“ 2k
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UTILITIES & DIS TRiC 'S
SECTION

WHEREAS, Tiemann does not have a viable aiternative to provide Service to gj|

of the Land and consequently believes that it must enter into this agreement in order
to provide Service now and in the future; and

WHEREAS, the Company is willing and will take all measures reasonably
necessary and appropriate to provide an adequate Water Supply to the Lang ; and

WHEREAS, the Company expressly acknowledges and understands that
Tiemann will seek to create a water control and improvemsnt district operating under
the authority of Article XVI, Section 59 of the Texas Constitution to provide water and
sewer serviceé to the Land; ' '

WHEREAS, the Company expressly acknowledges and ;agrees that Tiemann
may, after notice but without the Company’s consent, assign its rights ar;d obligations

under this Agréement to any district created to provide water and sewer services to

the Land; and :

VWHEREAS, the Company expressly acknowledges and agrees‘ upon Tiermann’s
assignment of }ights and obligations under this Agreem‘ent 10 any district created to
provide water and sewer services to the Land, Tiemann shail be relieved of any

obligations under this Agreement, and the district so created shall ba the sole obhgor

under this agreement.

AGREEMENT

For and in consideration of the mutual promises, covenants, obligations and

benefits in this Agreement and in keeping with the foregoing Recitals, all of which are

1415\000-0030.AGT 2 .(




ITIES & DISTRICTS
UTIL SECTION

-incorporated herein by reference, Tiemann and the Company contract and agree as

follows:

ARTICLE |

DEFINITIONS AND INTERPRETATIONS

Section 1.1: Definitions, Unless the context requires otherwise, and in addition
to the terms defined above, the following terms and phrases used in this Agreement
shall have the meaning.s set out below:

(1} "Company"” means Manville Water Supply Corporation and any
successors and assigns that may succeed at any time to the rights and
obligations of the Company under the terms of this Agreement.

(2) “éustomers" means all those Persons within the Land receiving Service
fr'om Tiemann.

(3) "Internal Lines" means all of the water mains, distribution and
tfansmission lines and related appurtenances that are owned or used by
Tiemann and located within the Service Area.and through which water

. ’
is delivered to customers, but specifically exciuding the Plant or any part
thtereof. By way of example and not in limitation, internal Lines inciude
street lines, "yard lines" {which are located between individﬁal water
mf_aters and the structure receiving the water service), and other mains,
pipes, and meters.

(4) "Living Unit Equivalent” or "LUE" means living unit equivalent and is a

measure of the estimated average daily volume of water used by a single

1415\000-003 D.AGT 3 {




(6)

(7)

(9)

RECETTy

Ky 1¢ 2013
UTILITIggC&TPOlgTRICTS

family residence; for purposes of this Agreement., an L.U.E. represents
800 gallons average per day of water usage on a monthly average basis.
"Person” means any individual, public or private corporation, district,
authority, political subdivision or other agency or entity of the State of
Texas or the United States of America; any incorporated city or village,
whether general law or home-rule; any partnersﬁip, joint venture,
association, trust, firm, individual, or other entity whatsoever,

"Plant" means all water wells, water purification and treatment plants,

water storage facilities; stor’ége tanks, water mains, distribution lines,

-Water Meters and related appurtenances, whether owned, leased or

controlied by the Company, necessary for the Company to deliver Water
to the Internal Lines, as defined herein. |

"ﬁegufatory Requirements" means the requirements and provisions of the
Federal and State constitutions, any and all federal, state and locai laws,

rules, regulations and permits adopted or issued from time to time, and

-all judicial and administrative orders, judgments and decrees of'any

governmental authority having jurisdiction concerning matters contained

~

in this Agreement.
"Service" means retail Water Service that Tiemann provides or will
provude to Persons in the Land through the Internal Lines,

"Service Area” mesans all of the area within the boundaries of the Land,

and also means and-includes areas outside the boundaries of the Land

14151000-003 D AGT 4
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SECTION

that the parties hereto may mutually agree to provide Service to under
fhis Agreement.

(10) "Water" means potable water suitable for use for domestic and municipal
purposes that meets the Regulatory Requirements for public use and
consumption,

(11) "Water Meter" means any Water Meter installed at the point of delivery
of Water by the Company to the Land to measure the quantity of Water
supplied to the Land by the Company.

(12) "Water Supply"” means the Water to be provided to the Land pursuant to
this Agreement,

{13) "‘;'Nhotesa!e Service" means the delivery of the Water Supply by the

Company from the Plant through one or miore Water Meters to the

internal Lines.

Section 1.2: Titles. The titles and headings of the articles and sections of this
Agreement have been inserted for convenience of reference only; are not to be
considered a part hereof and shall not in any way modify or restrict an'y of the térms
or provisions héreof; ;n-d shall never bé considered or given any effect in con‘struing
this Agreement or any provision hereof or in ascertaining intent, if any quéstibn of
intent should arise. Unless the context requires otherwise, words of the masculine
gender shall be construed to include correlative words of the feminine and neuter
genders and vice versa, and words of the singular number shall be construed to

include correlative words of the plural number and vice versa.

1415\000-0030.AGT . 5
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UTILITiES g & DJSTRICTS
Section 1.3: Interoretations, This Agreement and all the terms angprowsxons ;

herein shall be liberally construed to effectuate the purposes set forth herein and to
sustain the validity of this Agreement. The parties agree that this Agreement shall not
be construed in favor of or against either party on the basis that the party did or did
notauthor the Agreement, Nothing in this Agreement shall be construed to violate nor
‘shall either party hereto be required by the terms and provisions of thls Agreement to
violate any Regulatory Requirements, and all acts done pursuant to thts Agreement
shall be performed in such a manner as to conform thereto,

ARTICLE ||

SERVICE AND OPERATION OBLIGATIONS

Section’ 2.1: Service. The Company and Tiemann agree that the Company wil
provide Wholesale Service to the Land to meet the needs of landowners, users and
potential users and Customers within the Service Area, all in accordance with the
terms of this Agreement The parties agree that the Company shail have the exciusive
rightand is obligated to furnish all of the Water Supply required on the Land. Tiemann
agrees that, except for existing agricultural uses and to the extent authorized by law,
unless the Company consents otherwise in writing thereto, Tiemann will not allow the
use of private water wells and will require all users of water on land withm the Service
Areato obtaxn Servzce from Tiermann. Tiemann further agrees that except as provided

in Secttpq 3.1, it will not obtain Water from any Person other than the Company

without the pnor written approval of the Company.

1416\000-003 D.AGT 8
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SECTIOH
Section 2.2: Planning and Construction of Facilities. To assure orderly and

progressive dévelopment of all of the land in the Service Area and the efficient and
economical ;::peraticn and management of internal Lines and the Plant, the parties
agres to cooperate and coordinate their efforts in identifying, planning and providing
for the construction of the Plant and the Interna System, and any additions thereto
that may be required from time to time to meet the then existiq‘g and reasonably
projected needs and demands for Service in the Service Area. In furtherance of this
objective, the parties agree to engage in a free and open exchange qf information and
communicatioﬁ on their respective water operations and requirements so that the need
for planning and construction of additions to their respective facilities can be identiﬁled‘
far enough in advance for the parties to obtain additional governmental authorizations,
make fina‘ncing arrangements and take such aother actions as may be reasonably
necessary or appropriate to have the additions availal;le and operational in a timely

manner. The parties agree to pursue all such actions expeditiously to accomplish the

necessary additions in a timely manner,

Section 2.3: Delivery of Water, The Company will deliver Water from and

through the Plant to the Internal Lines through one or more Water Méters which will
measure the vo.lume delivered. The initial del.i\)ery points for service shail bé located
as shown on the map attached as Exhibit "B." During the term of this Agreement,
Manville and Tiemann may designate additional dslivery points by mutual agreement.
Sﬁbject to the #rovisions of Section 2.2 herein, the Company agrees at its sole cost

and expense to construct and install the elements of the Plant necessary to deliver the

1415\000-0030 .AGT . 7
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Water from the Plant through the Watar Meters to the Internal Lines. The Water shali

be owned by the Company until it is delivered to the Land on the downstream side of
the Water Mgters, and thereafter the Water shall be owned by Tiemann.

Sectior; 2.4: Capijtal Costs. The Company will pay all capital costs for the
construction and acquisition of the Plant to the point of delivery. The Internal Lines
will normally be constructed and installed by and at the sole cost and expense of

Tiemann or the individual developers of and builders on the Land, and the Company

will have no financial responsibility therefor.

Sectian 2.5: Operation and Maintenance. The Company shall be solely

responsible for operating and maintaining the Plant in accordance with sl Regulatory
Requirements and shal] payall operation and m’ainteﬁance éxpenses therefor, Tiemann
shall be sole!& responsible for operating and maintaining the Internaj Lines in
accordance with all Regulatory Requirements ar'wd shall pay all operation and

maintenance expenses therefor,

Section 2.6: Retail Service: The Individual users to whom Service is provided

Pursuant to this Agreement shall be Customers of. Tiemann. Tiemann shall be
responsible for operating and managing its Internal Lines, including but not limited to
establishing thé rates a-k;d charges for Service, reading meters, billing, and éoﬂecting
such rates andécha.rges from the Customers,

Section 2.7; New Taps. Tiemann shall be responsibl-é for making ali taps to the
Internal Lines b{'Jt may contract with the Company or any other entity to perform this

function at Tiemann’s expense. Tiemann and the Company agree that no new taps

1415000-003 D.AGT 8
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- will be initiated or Service provided to a new tap to the Internal Lines ﬁfé& and until

Tiemann has received all connection fees, charges and other costs required for
Service, and paid all required-charges and fees to the Company.

Section 2.8: Certificates and Permits.

(a) As necessary, the Company agrees to proceed at the earliest practicaf
times to submit appropriate applxcattons to the Texas Natural Resource Conservatlon

Commission under Chapter 13 of the Texas Water Code as may be required from time

to time, and to prosecute the same with due diligence and in good faith to a
conclusion to become or to continue to be certificated and authorized 1o provide the
Wholesale Service to the Land. Tiemann agrees to provide and actively support the
" applications provided they are consistent with the terms and provisions of this
Agreement. The Company also agrees to acquire and maintain in force and effect
throughout the terms of this Agreement all other certifications, permits or
authorizations }equired for its operations hereunder, and to comply with all Regulatory
Requirements.' The parties mutually agree to actively support each other in any
undertakings in connection with any certifications, permits or authorizations required
of either of them in the exercise of their respective rights, duties and obligations under
this Agreement, provided such undertakings and the purposes and objectivés there:of
are consistent with the terms, provisions and purposes of this Agreement. However,
the support required herein shall not obligate the supporting party to become a
designated party to any application or administrative proceeding or any. judicial

proceedings arising out of such application or administrative proceeding, to pay any

1416\000-0030D . AGT - 9
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of the costs, gxpenses, fines or penalties incurred by or assessed agﬁﬁg party

that initiates or is the subject of the application or proceeding, or to develop and
present evidence or testimony in or for the application or proceeding other than
evidence or testimony expres?j;ng the supporting party /&Jport for the other party.

(b} At any time

application, substantially in the form.attached as Exhibit "C," w:th the Texas Naturai
Resource Conservation Commission seeking amendment of CCN No. 11144 to
decertxfy the service area in which the Land is located and to transfer the authority to
serve the Land to Tiemann or to the District preposed to be created. The Company
agrees to consent to the decertification and transfer by signing a Written consent in
the form attached hereto as Exhibit "D". The cos-t-of‘preparlng and prosecuting the
application to decertify and *tra.nsfer the certificated service area will be paid by
Tiemann. The Company will provide retail water service to the Land under CCN No.

11144 until the application is approved,

Section .2..9: Payments to the Company.
A._ LUE Fees,

T. Subjéct to the pravisions of paragraph 2 below, Tiemann agrees to pay the
LUE Fees set forth in Scheduls 1 attached hereto based on the plat or other
information on Service needs. Payment to the Company of the LUE Fees shall occur
at the tirne the final plat is approved or at least thi&y {30) days prior to the time
Service is to commence The LUE Fees are intended to aliow Manville to fund or

recover all or a part of the costs for capital improvements or facility expansions

1415000-003 D.AGT 10

F C/mew/ orsrarer - ”
’ ) ; Tiemann rnay file an ﬂ//r




mmf’“ Y\zf"‘s Pk

W %@ \‘ﬂ%
8, % g
WOV 10 2633
ILITIES & DISTRICTS
ot SECTICH
intended to serve new development in Manville’s service area. The sums shown in
Schedule 1 attached hereto are subject to adjustment by mutual agreement of the
parties hersto at any time after one year from the date wholesale service is initiated,
provided, however, Tiemann shall 17ot be required to pay an LUE Fee that exceeds the

AON= A Gt
amount charged otherwholesale customers. If the parties are unable to reach

agreement, in whole or in part, regarding the adjustments through consultations and

negotiations, then the adjustments which are in dispute shall be resolved through rate

setting proceedings in arbitration.

B. Monthlv Charges

1. Tiemann agrees to pay the Company a rate per 1000 gallons of Water
supplied to the Land each month (the "Monthly Rate") established in the manner and
in accordance with the procedure hereafter provided in ‘this part B.1.

a. The Monthly Rate for the first year following the date of ex_ecu%ieh of
this Agreemenf and thereafter until changed as hereafter provided (the "Initial Monthly

Rate”) shall be two dollars ($2.00) per one thousand-(1,000) gallons.

b. Beginning with calendar year 1998 and each year thereafter, the
Monthly Rate is subject 10 adju;tment at the option of either party based on the
operation and maintenance costs incurred by the Company in providing Wholesa!e
Service to the Land for the preceding calendar year and in accordance with standard
rate-setting principles based on the cost of providing service to the Land, but the

Monthly Rate shall not fall below $2.00 per 1,000 gallons unless the Company

-charges o ther wholesale customers a rate less than $2.00 per 1,000 gallons, in which

141510000030 _AGT 11
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case Tiemann shall be entitled to Pay the lowest rate charged to o‘%h@?-gw%olesale ,

customers.
. The Monthly Rate is subject to adjustment no earlier than the second
calendar year following the calendar year in which the Monthly Rate was last adjusted,
The party seeking a review and ad}ustment in the Monthly R’ate must notify:the other
party in writing between January 1 and March 31 of the calendar year for which the
adjustment is sought. The adjustments shall be worked out through consultations and
negotiations between Tiemann and the Company. If the parties are unable to reach
agreement, in whole or in part, regarding the adjustments to thé Monthfy Rate through
consultations and negotiations, then the adjustments which are in dispute shall be
resolved through rate setting proceedingsin arbitration, but the Monthly Rate shéil not
fail below the first year rate herein agreed upon, unless the Company charges other

Wholesale customers a rate less than $2. OO per 1,000 gallons. —_—

2. One or more Water Meters will be installéd at the points of delivery
from the Plant to the Internal Lines to measure the amount of Water provided to the
Land. Each month the Company shall read the Water Meters and determine the
number of gal'iéns of Water provided to the Land for the preceding month,

3. All Water Meters shall be calibrated at least once a year aﬁd more
frequently if requested by Tiemann. Tiemann shall have access to the Water Meters
at all times for readings and for observaticn of any calibration tests. W /
will pay the cos;c of purchase, installation, maintenance and calibration of each Water | 0 '

o ,
Meter, eXxcept that where calibration is requested by the Fem the cost of

pet
gl
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- calibration shall be paid by Tiemann if the Water Meter was in error on the low side.
If the Water Meter is in error by 2% or more, the Company’s charge to Tiemann for
Water during jihe period in question shall be increased or decreased, as appropriate,
based on the difference in the amount of Water furnished to the Land for ohe-half of
the time period since the previous calibration was made, but in any event for no longer

a period than six months.

4. Within thirty (SQ) days of receipt of a.statement for monthiy charges
from the Company, Tiemann will pay the statement unless there is a dispute as to the
accuracy of the billing. In the event there is any dispute regarding the accuracy aof the
billing, the engineers for the Company and Tlemann shall confer to resolve the issues,
which shall be‘resolved within sixty (60) days afte} the date of the statement. The
undisputed amount of the statement shall be paid in full within the thirty {30) day
payment period. |f it is determined (whether through consultation, arbitration, or
otherwise) that all or any part of the disputed amount of the billing to Tiemann was
carrect, Tiemann shall forthwith pay the correct ;;ortion of the disputed amount to the
Company and may keep the bélance of the disputed amount, if any.

ARTICLE I
CONDITIONS GOVERNING WATER SUPPLY

Section 3.1: Quantity and Quality of Water,

{a} During the term of this Agreement and subject to Section 4.2 herein, the
company shall provide a Water Supply that will be adequate for the needs of the

presentand future owners, customers, residents and occupants of the Land and those

13
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SECTION

in privity with them. The Water shall be furnished at all Water Meters at a pressure

and of a quality and quantity adequate to enable Tiemann to comply with applicable

Regulatory Requirements including, without limitation,

Conservation Commission Regulation 30 TAC §290.45(f).

(b)

Texas Natural Resource

During the term of this ’Coﬁtrabt, the Company shall provide a Water

Supply sufficient to serve the Land according to the following phased schedule:

1986-1997
1997-1998
1998-1998
1999-2000
- 2000-2001
2001-2002
2002-2003
2003-2004
2004-2005
2005-2006
2006-2007
2007-2008
-2008-2009

Cumuiative
Year Demand' LUE’s

165
416
‘666
916
1,166
1,416
1,666
1,916
2,166
2,416
2,668
2,916
3,000

‘Avg.bay gpd

89,000
249,600
399,600
549,600
699,600
849,600
999,600

1,148,600
1,299,600
1,443,600
1,599,600
1,749,600
1,800,000

Peak Day gpd

210,156
526,656
843,156
1,159,656
1,476,166
1,782,656
2,108,156

- 2,425,656
2,742,156

3,068,658
3,375,156
3,691,656
3,798,000

Peak Hr.gpm

332
832
1,132
1,857
1,982
2,407
2,832
3,257
3,682
4,107
4,532
4,957
5, TOO

The phased schedule is determined-and the Water Supply shall be furmshed accordmg

to the following criteria which are established pursuant to 30 TAC 5290, 45:;

1.

50 psi minimum delivery pressure at the highest elsvation on the Land,

722 ft msl.

200 gpd per person demand

3 ;}ersons per household population

800 gpd average per LUE of connection

1415\000-0030 AGT
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5. Average dav at buildout: SECTION

600 gpd per household x 3000 LUEs = 1,800,000 gpd average

8. Peak (maximum) day:
1,800,000 x 2.11 = 3,798,000 gpd peak

7. Peak (maximum) hour:

(A) 1.800,000 gpd = 1,250 gpm average x 4.08 = 5,100 gpm

1,440 minimum

(B)  Provide at 2.0 gpm per LUE or connection or provide at least

1,000 gallons per minute and meet peak hourly demands.

(c) Whenever at any time or from time to time it is reasonably determined

in-good faith by Tiemann that the Company through no. fault of Tiemann is not able -

for any reason to furnish a Water Supply at a pressure and of a quantity and quality

adequate to enable Tiemann to comply Vl'fb the applicable Regulatory Requirements,

Tiemann shall notify the Company in writing of such inadequacies. Theresfter, the

Company shall have a period of time not to exceed ninety (90) days to cure the

inadequacies described in the notice. If the Company is unable within that time period

to cure the inadequacies described in the notice, then Tiemann may in its discretion

obtain an alternate water supply from any source available to it. Such alternate source

may be o btained only on -a temporary basis until such time as the Company is able to

provide a supply adequate to comply with the applicable Regulatory. Requirements,

whereupon Tiemann shall forthwith cease utilization of the alternate source.

14181000-003D ,AGT 15
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Section 3.2: Construction of Water Facilities. SECTION

{a) The Company agrees that it will acquirs, construct and expand the Plant
and acquire additional sources of Water as needed to have sufficient Capacity to
provide Wholesale Service to the Land as required by this Agreement. The Plant as
it currently sxists or as constructed and expanded ‘will be designed and constrﬁcted
to provide volumes, pressures and delivery points which test the requtrements of this
Agreement,

{b) At the request of Manville made at any txme dunng the term of this
Contract, Tiemann shall convey to Manville a two (2) acre tract of land for use as a
site for constructing an elevated storage tank (the "Tank Site"). The location for the
Tank Site shall be determined at the discretion of Tiemann and shalf be generally
located in the northeast corner of the Langd. Additionally, Tiemann shall provide to
Manville sufficient e'asernent‘s s to allow Manvilie to access the Tank Site by vehicles
and water lines. |f Manviite faits to construct a storage tank on the Tank Site within
. five (B) years after Tiemann conveys the land to Manville, ovynership of the Tank Site
shall revert to Tiemann.

Section 3.3: Conservation Measures. Tiemann will'-require all of its Ct::stom.ers

that connect to the Internal Lines after the affective date of this Agreement to install

water co nservation devices.

Section 3.4: Testing of Water. Tiemann with a répresentative of the Company
shall be entitled to collect samples of the Water at the Water Meters and cause the

Same to be analyzed by a certified laboratory or a laboratory at the Texas Department

1415\000-0030. AGT 16
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- of Health or the Texas Natural Resource Conservation Commxssxon in accordance with
the appropriate methods to determine if such Water complnes with the Regulatory
Requirements. If the analysis discloses that the Water does not comply with the

Regulatory Requirements, the Company shall take all steps necessary to bring the

Water into compliancs.

Section 3.5: |Independent Contractors. The Company and Tiemann are
indepsndent contractors in fulfilling their respective obligations under this Agreement,
and nothing herein shall be interpreted as changing or modifying the relationship of the

parties unless'in writing and signed by both parties.

Section’3.6: Regulatory Action. The Parties recognize that the rights, duties
and obligations of the Company and Tiemann as provided in this Agreement are
subject to all 6resent and future Reguiatory Requirements, and the parties agree to
cooperate in making any applications, obtaining permits and approvals as necessary,
and doing such other things and taking such other actions as may be desirable in order

to comply with all Regulatory Requirements and accomplish the purposes of this

Agreement,

Section 3.7: Retail Service Conditions. Tiemann agrees to incarporate in its

4

rules, regulations and policies, in the manner appropriate to the subject matter, the
terms, rules and regulations that govern the Company’s management of service to its
retail customers, such as water conservation, drought management, taps and LUE

fees, and take appropriate action to enforce the same.

. 1415\000-0030 .AGT 17
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MISCELL ANEOUS PROVISIONS SECTIC;

Section 4.1: Term: Uniess terminated by mutual’ agreement of the partjes

hereto, this Agreement shall continue in full force and effect for a period of forty (40)
years from date hereof,

Section 4.2: Force Majeure. In the event either party is rendered unable,
whol!y or in part, by reason of force majeure 1o carry out any of its obligations under

this Agreement, then the obligations of such party, to the extent affected by such

force majeure and to the extent that due diligence is being used to resume
performance at the earfiest practicable time, ‘shall be suspended during the
continuance of any inability so caused to the extent provided but for no Ionger period.
As soon as reasonably possible after the occurrence of the force majeure rehed upon,
the party whose contractual obligations are affected shaill give notice and full
particulars of such force majeurs to the other party. Such cause, as far as possibie,
shall be remedied with al| reasonable diligence. The term "force majeure”, as ussd
herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts
of the police or enemy, orders of any kind of government or t}1e United States, the
State of Texas a local or municipal government of competent jurisdiction or any other
entity other than a party to this contract, or any. civil or mmtary authorlty,

insurrections, rlots, epidemics, landslides, lightening, earthquakes, fi res, hurricanes,

storms, floods,'washouts, droughts, arrests, civil disturbances, explosions, breakage

or accide mts to machinery, pipelines or canals, partial or entire failure of water supply,
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-and any other inabilities of either party, similar to those enumerated, which are not
within the control of the party claiming such inability and which such party could not
have avoided by the exercise of due diligence and care. It is understood and agreed
that the settlement of strikes and lockouts shall be entirely within the discretion of the
party having the difficulty and that the above requirements that any force majeure
shall be remedied with all reasonable dispatch shall not require the settlernent of
strikes and lockouts by acceding to the demands of the opposin.g party or parties.
when such settlement is unfavorable to it in the judgment of the party having the

difficuity,

Section 4.3: Remedies upon Default. Itis not intended hereby to specify {and

" this Agreement shall not be considered as specifying) an exclusive remedy for any
default, but ail remedies existing at law or in equity, including specific performance
and mandamus, may be availed of by either party and shall be cumulative; provided,
however, that except as otherwise specifically provided in this Agreement, the manner

of proceeding to settle any controversy, claim or dispute arising out of or relating to

this Agreement, or any breach therecf, shall be by arbitration as provided in Section

4.11 of this Agreement.

Section 4.4: No Additional Waiver Implied. No waiver or waivers of any breach
or default (or any breaches or defauits) by either party hereto of any term, covenant,

condition, or liability hereunder, or of performance by the other party of any duty of
obligatiom hereunder, shall be deemed or construed to be a waiver of subsequent

breaches or defaults of any kind under any circumstances.
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Section 4.5: Addresses and Notice. Uniess otherwise provided in this

Agreement, any notice, cammunication, fequest, reply, or advice (herein severally and
collectively, for convenience, called "notice”) herein provided or permitteq to be given,

made, or accepted by either party to the other must be in wrmng and may be given
or be served by depositing the same in the United States mail, postpaid and registered,

or certified and addressed to the party to be notified, with return recelpt requested,

or be delivering the sams to an officer of such party, or by prepaid telegram, when
appropriate, addressed to the party to be notified. Notice deposnted in the mail in the
manner hereinabove described shall be conclusively deemed to be effective, unless
otherwise stated in this Agreement, from and after the expiration of two (2) mail
delivery days after the day itis so deposited. Notice given in any other manner shail
be effective only if and when received by the party to be notified. For the purposes
of notice, the addresses of the parties shaH -until changed as hersinaftsr provided, be
as shown on the signature page of this Agresment. The parties shaH have the right
from time to time and at any time to change their respective addresses and each shall
have the right to spec;fy as its address any other address by at lsast fifteen (15) days’

written notice to the other party,

Section -'4 6: Modification, This Agreament shall be subject to change or

modification only by the execution of a writing signed by authorized representatives

of each of the | parties hereto.

Section 4.7: Assignability: Notice. of Assignment, This Agreement shall be

assignable by Tiemann only to a district Operating under the authority of Article XV,

1418\000-C03D.AGT . 20
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- Section 58 of the Texas-Constitution without the consent of Manville. In the event
of assignment by Tiemann to a district operating under the authority of Article XVI,
Section 59 of the Texas Constitution, the assignee district shall succeed to the rights
and obligations of Tiemann under this Agreement and Tiemann shall be relieved of all
responsibilities or obligations under this Agreement. An assignment to a district shall
be effective upon the Company’s receipt of written notice of the assiénment. Any
other assfgnm;ent of this Agreement.by Tiemann or by his sugcessor district, shall be
subject to the consent of the Company. Upon any such subsequent assignment, the
Company ma\}, at its sole option, terminate this contract and declare the same void.
This Agreement may not be assigned by the Company to a private entity without the
prior written consent of Tiemann, which consent shall notbe unreasonably withheld.
This Aéreement is binding on the parties hereto and their respective successors,
representatives and assigns. Without limitation of the foregoing, no part of this
contract is ass:ignabte to a home rule or general law city without the consent of the

Company.
Section 4.8: Notice of Proceedings Pertaining to Agreermnent. The Company

shall notify Tiemann of all applications, hearings, enforcement actions and other
proceedings to which the Company is a party, affecting or pertainin§ to this
Agreement or the subject matter hereof, at or before the-Texas Natural Resource
Conservation Commission, any other agency having jurisdiction or any court as soon

as practical after any such application, activity or proceeding is initiated or

commenced.
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Section 4.9: Parties in Interest. This Agresment shall be for the sole and

exclusive benefit of Tiemann and the Company and their successors and assigns.

Section 4,10: Severability. This provisions of this Agreement are severable,
and if any word, phrase, clauss, sentence, paragraph, section or other part of this
Agreement or the application thersof to any person or circumstance shall ever be held
by any court of competent jurisdiction to be invalid or uncons’utuuonal for any reason,
the remainder of this. Agreement and the application of such werd, phrase, clausa,
Sentence, paragraph, section or other part of this Agreement to other persons or
circumstances shall not be affected thereby.

Section 4.11.
Agreement, any controversy, dispute or ¢laim arising out of or relating to this
Agreement, or any breach thereof, shall be settied by arbitration in accordance with
the Commercial Rules of Arbitration of the American Arbitration Association; provided,
however, that the arbitrator(s} to whom any cbn‘cfoversy, which is subject to
arbitration under the terms of this Agreement, shall be submitted in accordance with
the provisions hereof, shall (1) reside in Travis County, Texas; (2) if three arbitrators,
include at least one accountant; and (3) be familiar with water and sewer utilitiss. The
arbitrato r(s) haye jurisdiction and authorityrto intérpret and apply tﬁe abpﬁcab[e
provisions of this Agreementin accordance with applicable Regulatory Requirements.
Such appiication or mterpretatlon of the provisions of this Agreement must be in
accordan ce with the spirit and letter of this Agreement. No arbitrator shali have the

]UrlSdICtiOn or authority to add to, take from, nuﬂn‘y or modify any of the terms of this

14161000-0030 AGT 22
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* Agreement, directly or indirectly, under the guise of interpretation, '?he arbl‘crator(s)
shall be bound by the facts and evidence submitted in the hearing and may not go
beyond the terms of tBis Agreement in rendering the award. It is further understood
and agreed that the power cf the arbitrator(s} shall be strictly limited to determining
the meaning and interpretation of the explicit terms of this Agreement as herein
expressly set forth and that no arbitrator shall have the power to base any award on
any alleged practices or oral understandings not incorporated herein, Any award
rendered in arbitration proceedings under this Agreement shgﬂ be subject to
administrative or judicial review at the instance of either party for the purpose of
determining whether the arbitrator{s) exceeded the power as herein limited, and
neither party shall be deemed to havs waived its riéh'c to such review by proceeding
to arbitration. Within the power as herein limited, the arbitrator(s) may enter an award
based upon any remedy avaiiable to the parties as provided in Section 4.3 of this
Agreement. Ju‘dgment upon the award may be entered in any court having jurisdictidn
thereof. Any such arbitration proceeding shall be held at such place in Travis County.
as may be designated by the parties. Each party represents that this Agreement was
concluded upon the advice of counsel as evidenced by the respective signatures
below. The provisions of this Section are subject to and shall not be considered as
attempting to exclude ‘the jurisdiction of the Texas Natural Resource Conservation
Commission or any other governmental regulatory authority to arbitrate or settle

disputes, hold hearings or enter orders relating to the subject matter of this

Agreement,
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Section 4.12: Merger,

hereto and made a part hereof for all purposes,

This Agreement, together with the exhibPEEC

UTILITIES & DISTRICTS

between the parties relative to the subject matter hereof.

Section 4.13: Binding. This Agreement shall be binding on and inure to the

benefit of the parties, and their respective Successors, represeritatives and assigns.

EXECUTED in multiple originals as of the

1416\000-003D , AGT

TIEMANN LAND & CATTLE
DEVELOPMENT, INC.

o, LA 2

Robert M. Tiéma—nn, President

Address: P.Q. Box 1190
Pflugerville, Texas 78691

MANVILLE WATER SUPPLY CORPORATION

By% LM

H. Leonard Dearing,
President _ .

Address: P.O. Box 248
Coupland, Texas 78615
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constitutes the entire agreement

day of ﬁc,ru &2 -, 1998,




T ] ) g"” ‘;'5“ -
v @@@L\j il
oY 16 208

UTILITIES & DISTRICTS

SECTICH
AGREEMENT FOR PROVIDING WHOLESALE
WATER SERVICE BETWEEN
TIEMANN LAND & CATTLE DEVELOPMENT, JNC
AND - -
MANVILLE WATER SUPPLY CORPORATION

Schedule 1

Living Unit E'g'uivaient (*"LUE") Fees.

1. Single Family residence. For each lot on which a single family residence will be
built, with a 5/8" meter, the sum of $800.00.

2. Multi-Family, For each residential living unit within a multi-family structure, the

sum of $800.,00.

3. Commercial-Standard. For each commercial structure or us'e for which a 5/8"
meter will be needed, the sum of $800.00.

4, Commercial-Non Standard. For each commercial structure or use for which a
meter larger than 5/8" will be needed, a fee to be determined by the Company’s
Engineer based on the size of the meter and the anticipated water use
converted to commercial standard as stated in paragraph 3 above, subject to
review and concurrence by the Engineer for Tiemann,

5. Industrial and Other Non-standard Service. For each industrial structure, use
or service other than that shown in 1-4 above, a fee to be detérmined by the
Engineer for the Company in consultation with and the concurrence of the

Engineer for Tiemann.

SCHEDULE 1

1415\000-003D.AGT - 25
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UTILITIES & DISTRICTS

SECTION

FIBLD NOTES roR 1113.587 AcRres

BEING A TRACT or LAND SITUATED [N TRAVIS County AND 1y WELL TANS .
COUNTY, TEXAS, AND BIING A PART OF THE V., W, SWEARENGEN sunvé?sgg.

32, THE g
DESARIBED

JR., TINDIV
RECORDER I
TRAVTS coll

ORGE GRTHE SURVEY NO. 33, THE A, BAILEY SURVEY yo
THE .7 c. LES SlURvEY NO., 35 AHD BEING A PART QF TRACT ONE-Aé 3 AND

LY, AND suIntey . PREWITT, ON BEHALF or LOKI,'ﬁTD TO
TIEMANN RECORDED IN VOEUME 12212, pAGE 1510 OF THE REAL
ECORDE OF TRAVIS COUNTY, TEXAS, AND BETNG ALL oF THAT

IDUALLY AND SHIRLZY J. PREWITT, oN BEHAL? -QF LO*I, LTD.

N

VOLUME 12625, PAGE 570 OF THE REAL PROPERTY RECOROS oF
NTY, TEXAZ, AND BEING A PART QF THAT CERTAIN 321 .83 ACRE

PARCEl. DESCRIBED TN THE MEHORANDUM oOF OPTION RECORDED IN VOLUNE

12625, pAg

TEXAS, AND BEI

H. TUEHANN

- JULY 27, 1982, AND BEING.A PORTION OF-TH%T 38%.98 AcRe PARCEL

DESCRIRED
REAL PRrnpE

BEGIN AT T
BLACKHAWY.
VOLUMY o3

TEXAS;

IN EXHISIT A" RECORDEZD IN voLune 10839, $AGZ a0 or THE

RTY RECORDS. OF TRAV?S COUNTY, TBXAS; AND BEING HORE
PARTICULARLY DESCRIBES 1Y HETES AND BOUNDE AS rolLLows:.

HE

SOUTHEAST CORNER OF LOT 1, BLOCK D, HEADOWS OF

PHASE ONE, AGCORDING TO THE PLAT THBREOT RECORDED 1y

PAGES 98, 97 AND 38 OF THE PLAY RECORDS oF TRAVIS -county,

THENCT N.22 DEG 22'17" B., ACONG THE EAST LINE OF LOTS 1 AND 2, -
BLOCK n, 239.70 FEET; '

- H i .
THENCE N.78 DEG 92'15".W., ALONG THE NQRTHERLY "L INE OF LQT 2, BLocK

O, 120005 pgaT,
THENCE N.18 peg 04'313% B., ALONG THE EAST. LINE OF KETHNEMER DRIVE,

37.21 FRET

THENCE N.72 DRG 08'33y" W., ALONG THE BOUNDARY OF SAID PLAT oF
MEADOWS nF BLACKHAWK PHASE ONB, £0.00 FBET; ' ’

THENCE ALONG THE ARC QOF A CURVE 70 THE RIGHT (SAID CURVE KAVING A

+00 FEBT, A CENTRAL ANGLE OF 90 ngG Q0'00”, A CHORD

BEARTNG 5.52 Deg 5L'29" W., AND A CHORD LENGTH OF 28.28 FRET) AND
ALONG SAID PLAT BOUNDARY, 31.42 FEET;

THEZNCE N.72 DEQ ng'iag" W., ALONG SAID PLAT BOUNDARY, 46.82 F5p7;

THENC'R ALONG THR ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A
AADTUIR aF 475 g0 FEET, A.CENTRAL ANGLE OF ¢ DEG 28'3a", A CHORD
67 DREG 24°12" W, AND A CHORD LENGTH OF 78,48 FEET) AND

ALONG SATD PLAT BOUNDARY, 78.57 FEET:

BEARINGE N,

THENCF N,
THENRE N,
TKERFE N,
THENCE N,
THENCE N,
- TRENCE N,
THENCE W,

26

31

40
51
30
16

DEG 43'12" 2., ALONG SAID-PLAT -BOUNDARY, 183,94 FEET;
DER 38'17" E.. ALONG SAID PLAT BOUNDARY, 185.82 rzir:
DEG 37%'Qg" E., ALONG SAID PLAT BOUNDARY, 154,89 FEET:
PEG'09'50" E., ALONG SAID PLAT BOUNDARY, 176.23 PEET;

DEG Z1'06" W., ALONG SAID PLAT BOUNDARY,*{?{.OE FEET;

DEG 12'18" W., ALONG SAID PLAT BOUNDARY, 92.80 freET;

5 DEGQ 27'58" W., ALONG SAID BLAT BdUHDARY; $7.97 FEET;

1
Azz%{4,+ A /4¥g&
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Ut SECTION

R R

THENCE N,
THENCE

N. 2 DBG 44'44" E., ALONG SAID PLAT BOUNDARY, 72,83 Feree;

H. 7 DEG 05'58" £.. ALONG SAID PLAT BOUNDARY, &4.s; Py
| THENCE N. 5 DEG 42'10" 2., ALONG SAID PLAT BOUNDARY, 9.3 FEET;
THENCE N. 4 DEG 33'14" W., ALONG SAID PLAT BOUNDARY, S6.71 reer,
THENCZ N. 23 0BG 24'22" W., ALONG SAID PLAT SOUNDARY, 70,20 prer,
THEMCE N. 29 DEG 26'L2" W., ALONG SAID PCLAT.BOUNDARY. 135.13 prer,
H A
et ST ML SR e S e
ALONG SAID PLAT BOUNDARY, 78,39 FiET; 20 TEET) AND
LEFE ST R 5 L R i e e
ALONG SATD PLAT BOUNDARY, 24.13 PEET: 1 PEET) Anp
THENCE ¥. 43 DEG 22'42" ., ALONG SAID PLAT BOUNDARY, 114,87 reer;

THENCE ALONG THE ARC OF A CURVE TO TRE RIGHT (SAID CURV
gggéggcni 4§g gg FEET, A CENTRAL ANGLE OF 7 DEG 11'377" sAuéxégg $

: G 47'48" W., AND A CHORD LENGTH OF 7 &

ALONG SAID PLAT BOUNDARY, 57.22 FEET; 18 TEET ) ANo

THENCE 5. 54 DEG 50'45" W., ALONG SAID PLAT BOUNDARY, 49.83 FEET;
THENCE §. 73 DEG 12'30" W., ALONG SAID PLAT BOUNDARY, 1400.14 FEET;
THENCE S. 88 DEG 40'14" W., ALONG SAID PLAT BOUMDARY, 95,82 FEET;

THENCE N. 61 .DEG 53°26" W., ALONG SAID PLAT BOUNDARY., 288.78 FgEy,™——

THENCE N. 78 DEG 45’47” W., ALONG SAID PQA? BOUNDARY, 110.02 FBET;
THENCE N. 12 DEG 58'21" £., ALOHG THE WESTBRLY LINE OP TRACT ONE,

AS COHVEYED TO ROBERT M., TIEMANN BY WARRANTY DEED RECORDSD IN

VOLUME 12212, PAGE 1510 OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS, 900.86 FEET, TO THE SOUTR LINE 07 ROWE LANE (ALSO

KNOWN AS FOUHTY ROAD HO. 119);

THENCE S, 79 DEG §3759% B., ALONG THE SOUTH LINE OF ROWE LANE AND
ALONG THE NORTH LINE OF SAID TRACT QNE, B86.45 FEET;

- THENCE §. 80 DEG 22742" E., ALONG THE SOUTH LINE OF ROWE LANE,
2205.58 FEET TO THE NORTH CORNRR OF A PARCEL OF LAND SAIO TO
CONTATN 95.234 ACRES OF LAND AS DRSCRIBED IN A OBED TO ROBERT M.
TIEMANN BY DEED RECORDED .IN VOLUME '12625, PAGE 570 OF THE REAL
PROPERTY RACQORNS OF TRAVIS COUNTY, TEXAS;

-THéNCS ALONG THE HORTHERLY LINE OF 8AID 95,2356 ACRéS AND ALOHG THE
SOUTHERLY LINE OF ROWE LANE THE FOLLOWING THREE (3) COURSEs:

1. §. 80 DEG 22'42" E., 20.62 FEET;

2. §. A1 DEA'30'36" E.. §48.33 FEET; .
1006.56 FBET TO THE EAST CORNER OF SAID

3. §. 80 DEG 28'37" E.,
95,256 ACRE TRACT AND TO TKE NORTHWEST CORNER OF THAT PARCEL SAID

TO CONTAIN 321.8B ACRES OF LAND AS ODESCRIBED IN THE MEMORANDUM OF
OPTLON BETWEEN JAGQUELINE H. SHITH AND ROBERT M. TIEMANN RECORDED
IN VOLUME 12652, PAGE 351 OF THE REAL PROPERTY RECORDS OF TRAVIS

COUNTY, TEXAS;

THENCE ALONG THE NORTH LINE OF SAIO 312.88 ACRE PARCEL AND ALONG
"THE SOUTHM LINE NF ROWE LANE THE FOLLOWING TWO (2} COURSES:

t. §. 80 DEG 22' E., 927.07 FEET;

. 2 : _'
£:K4;41+ 29 Q‘er(/
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¢, 5. 79 DEG 52! ., 2423, P N
£31.86 Acnnoasls! 48 FEET T0 THE NORTHEZAST CORNER oF g2qp

THENCE 8. 79 DEG 53'3gv E., ALONG rnz.sou 3 "
: ., TH LINE
ALONG THE NORTH LINE of A PARCEL SAID TO CONTATH §gyssgﬁfa Al
nggyogiocgsro ROBERT M. TrpHanN ’ CRRS or
, 82, 2251.00 rpgr TO THE NORTHEAST CoRN
ER OF
§g§: gARCEL AND TO THE NORTHWEST CORNER OF A PARCEL SAIDs?éocgg%Aa7
; .3 ACRES OF LAND Ag OESCRIBED IN gxNT8rT "A" RECORDED 1y vo;ulN
%effgi PAGE 680 OF THE Rzar PROPERTY RECORDs op TRAVIS CQuNTy HE

THENCE S. 79 DEF 53130 .. ALONG THE SOUTH LINE OF Row :
éggns_zgsL?ggrchégg OFLSAIO 305.98 ACRE PARCEL, 2281 13 éégf ?S”
7 EST LI DE LANE AND TO THE No

305.98 ACRE PARGEL: RTHEAST CORNER OF ‘sarp

THENCE §. 29 DRo 32' W., AtONG Tée WEST LINE of xoooa' |
. ALONQ THE EASTERLY LINE OF SAID,305.98 ACRE PARCEL, ZZ%Q?ELA;QZT-

THENCE 8.° 29 pgg $0'30" W ALONG THE wEST LINE ©oF HoDp )
L) E.
ALONG THE EASTERLY LINE OF SAID 303.9g ACRE PARCEL, 2053.%2H§E$¥?

THERCE S. 29 DpEg 56 W., ALONG THE WEST LINE QF Hoope

AlLQNG THE EASTERLY LINE OF SAIM 305.48 ACRE PARCEL, lﬂFgggFggg T
THE NORTHRAST CORNER OF THE PLAT OF Rowsg VALLEY SUBDIVISION SECTION
ONE, AS RECORDED v VOLUHE 90, saGps 308, 309 AND 310 OF THE pLAT
RECORDS OF TRAVIS COUNTY, TEXAS; .

THENCE N.60 DEG 00'0o” W., ALONG Té& NORTH AINE QOF SAID Rowg v
SUBDIVISION SECTrON ONE, 887,78 FgeT 7O THE NORTHWEST CORNER O:LLEY

SAID PLAT;

THENTE 5,30 DEG 00'go" W., ALONG THE WEST LINE OF SAID ROWE VALLEY
SUBDIVISION SECTION ONE, 2005.23 TO THE SOUTHWEST CORNEH OF—sxlp

BLAT;

TRENCE S. 60 DEg 00°00" £.. ALoNG THE SOUTH LINE OF $AlD ROWE
V?Léf? SUEi%VISTON SECTION ONE, §70.11 FEEY TC THE SOUTHEAST CORNER
0 AID PLAT: :

THENCE 9. 29 DEG 36' W., ALONG THE WEST LINE OF HODDE LANE AND
ALONG THE EASTERLY LINE OF THE SAID 305- 53 ACRE PARCEL, 88,05 pggr;

;gggct S. 5% DEG 07' w., ALONG THE WEST LINE OF HODDE LANE, 53,357

gHENCE S. 79 DEG 40' ., ALONG THE WESTERLY LINE OF HODDE LANE,
1.98 FERT; :

THENCE N. 67 DEa Q4" W., ALONG THE NORTH LINE OF HODDE LANE, 278.20
FEET; )

THENCE N. 60 DEG 01's57" W., ALONG THE SOUTH LINE GF SAID 305,98
ACRE PARCEL, ALONG THE SOUTH LINE OF THE SAID 261.87 ACRE PARCEL
AND ALOMNG THE SQUTH LINE OF THE SAID 321.88 ACREZ PARCEL, 6325.82
TEET TO THE SOUTHWEST CORNER OF TRAT CERTATN TRACT OF LAND CONVEYED
TO QEORGE P. PREWITT, JR., BY DEED RECORDED LN VOLUME 5680, PAGS
L343 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS:

THENCE §, 31 nga 33 Y., ALONG THE SOQUTHERLY LINE OF SAID 321,88
ACRE PARGEL, 37.70 FEET; . .

THENCE N. 60 DES 09' W, ALONZ THE SOUT%ERLY LINE OPF SAID 121.88
ACRE PARCEI., 780.63 FRET 7q THE SOUTHWEST CORNER OF SAID 321.88
ACRE PARCE[, AND THR SOUTHEAST CORNER OF SAID 95.256 ACRE PARCEL;

LONG THE SOUTH LINE OF SAID ¢3 256 ACRE

THENCE N,60 DEG ngtaan W,
PARCRL, 139 BRI FRET C0 A POINT IN THE EAST LINE OF DlABLO CRIVE, As

3 .
C:}’{l’{""‘ ﬂ 3‘!'7&‘/
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SECTION .

RECORDED IN VOLUME 93, PAGE 245 OF THEZ PLAT RECORDS OF TRAVT §
counTy, TEXAS, TKE SAME BEING THE BAST LINE OF FAIRWAYS OF
BLACKRAWK, PHASE 11A, RECORDED IN BOOK 93, PAGE 245 OF THE PUAT
RECORDS OS TRAVIS COUNTY, TEXAS; :

THENCE N, 29 DEG 527577 E.. ALONG THE EAST LINE OF DIABLO DRIVE AND
ALONG THE EAST LINE OF SAID N ORWAYS OF BLACKHAWK, PHASE 1iA, 71.19
SEET TO THE NORTHEAST CcORNER OF DIABLO DRIVE AND THE NORTREAST
CORNER OF SALD FAIRWAYS OF BLACKHAWK, PHASE 11A;

THENGE N, 60 DEG 08'237%.. ALONG THE NORTH ULINE OF FAIRKAYS OF
TUACKHAWK, PHASE IIA, AT A AlSTANCE OF 50.00 FEET PASS THE
NOATHWEST CORNER OF DIABLO DRIVE, IN ALL A TOTAL DISTANCE OF 251.94

FEET;

THENCE N. 67 DEG 14'56" W., ALONG THE NORTH LINE OF SAID FAIRWAYS
OF BLACKHAWK, PHASE I1A, 74.59 FEET TO THE -WEST LINE OF THE SAID
35,256 ACRE PARCEL AND TO THE EASTERLY LINE OF THE SAID TRACT ONE
A3 DESCRIBED IN DEED RECORDED IN VOLUME 12212, PAGE 1510 OF THE
REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS

THENCE N.567 pEG 147567VW.. CROSSING. SAID TRACT OQNE, 500.57 FTEET 10
THE SOUTHERLY LINE OF SAID TRACT ONE; : ) : .

THENCE N. 60 DEG 08'22" W., ALONG THE SOUTHERLY LINE OF SAID TRACT
ONE, 565,50 FEET; .

PHENCE N. 39 pEG 40'L15%" W.. ALONG SAID SOUTHERLY LINE, 839.51 FEET
20 THE SA1D POINT OF BEGINNING. .

THE BEARING BASIS FOR THIS TRACT 1S THE SAHE AS TRACT ONE AS
pESCRIBED TN THE WARRANTY pEED RECORDED 1IN VOLUME 12212 PAGE 1510
OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS.

THIS SURVEY WAS MADE FROH AVAILABLE DEED INFTORMATION PLAT RECORDS
AND OTHER RECORDED INFORMATION AVAIUABLE AND pOES NOT P RPORT TO BE
—

AN ON THE GROUND SURVEY.

: ‘4ggg§§5é:ﬂ§;:;gi.___._,,uéL:éEZ:?G
iS B, LUCAS .
'RﬁGISTERED PRO?BSSIOHAL )
Lale $URVEYOR NO. 41860
sTADE OF TEXAS

FILE C:\W?DOCS\314?N

RANDALL JONES ENGINEERING, THC.
1217 EAST RRAKER LARE .
AUSTIN TEXAS

- kb s ‘/7"”‘/'
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o 2 TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
PR

oV § ¢ 2083

UTILITIES & B{E&s'{u N

SECTIOH" General Information and Instructions on the
APPLICATION FOR SALE, TRANSFER OKR MERGER
OF A RETAIL PUBLIC UTILITY -
= QENERAL INFORMATION
Pursuant o V.T.C.A., Water Code Section 13:301, this application must be filed with the Commission and notics
rmust be provided to each custorner being transferred and each utility within 2 miles at least 120 davs before the
effective date of any salé, acquisition, lease or rental, merger o consolidation of any water or sewer system requirec

Acate of convenience and necessity (CCN). A transaction that has taken place since

by law to possess a certi
ean completed in accordance with Section 13.301 of the Texas Water Code

September 1. 1991, and has aot b
including the 120 day prier notice. is void,

es (IOU), water supply or sewer service corporations (WSC).
Texas Natural Resource Conservation Commission 126G day<
lidation of any water or sewer system required by law tc
or amend 2 CCN in conjunction with a sale, acquisition.

This form should be used by investor owned utilit
affected counties, and any CCN holder to nodify the
prierto the sale, acquisition, lease, rental, merger or conso
possess a CCN. This form is also used to transfer, obtain,
Jease, rental, merger or consolidation of a public utility.

= INSTRUCTIONS

n the attached forms completely. These forms may be re-typed; however, the original
sequence, content and wording of the questions must be preserved. You may attach additional sheets, if necessary.
out each sheet should be marked with the applicant’s name and mailing address, clearly labeled "Attachment 1™,
Questions 16, Attachment 2, Question 17;" etc., and accompanied by a brief explanation of the attachment. If a
question is not applicable, please mark “N/A" and explain why the question does not apply. The applicant should
not assume any knowledge of their specific water or sewer utility by the Texas Natural Resource Conservation
Commission (TNRCC or Commission). DO NOT LEAVE ANY QUESTIONS BLANK

Please answer each question o

A complete application will include:

. An original and three (3) copies of the completed application, and all required attachments, maps and exhibits;

A Four copies of the agreemeat between parties, conlingent contract, or other documents supporting the
proposed transaction,; :

3. An original and three (3) copies of the proposed tariff for the purchased system. " For utilities subject to the
Commission’s griginal rate jurisdiction, the tariff’s rates must reflect the current rates being charged to the
customecs. Water supply or sewer service corporations, districts and municipalities must file a schedule of
rates to be charged after the transfer. Districts and municipalities need not file a full tariff, but WSCs who

[L ey ‘ - 1
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do not have a complete tariff on file with the Commission for information purposes must file a copy of théir
current tariff. Water and sewer utility tariff forms may be obtained from the Utility Rates and Services

Section;

4, An orginal and three (3) copies of your notice provided to customers and ru:ighborin;7 utilities;

5. The required ﬁling fee according to the following schedule:
a. fewer than 100 connections - $50 c. 20! to 500 connections - $200
b: 100 to 200 connections - $100 d.  more than 500 connections - $500
6. If the svstem being sold or acquired does not have a CCN. an additional $100 filine fee is required to cover

issuance of 3 CCN, The notice form labeled Notice to Current Customers, Neighboring Systems and Ciries -
Form B should be used to notify customers and neighboring utilities;

7. Four copies of the latést Texas Water Commission (TWC) or TNRCC annual inspection report for the
systems being acquired and your response letter if any;

8. For corporations, four (4) copies of "Certification of Account Status";

9. An original and three (3) copies of each of the sworn affidavits of the transferor and transferes utilities’
representatives.

Mail these items to: . Texas Natural Resource Consérvation Commission

Water Utlities Division
Utility Rates and Services Section, MC-153
- : P. O. Box 13088
- . Austin, Texas 78711-3088

= PROCESSING YOUR STM APPLICATION

Enclosed in this packet is a flow chart of thé review process. Your application will go through an Administrati ve
Review and, when accepted for filing, through a Technical Review. For uncontested applications, processing tirne
depends on the response time of the applicant. . Contested applications generally take longer because of the need for
scheduling 2 public hearing, and processing time- depends on whether a settlement agreement between the applicant
and the protestor(s) is reached. The dates provided in the flow chart are generally the time it takes to process an

uncontested application.

= ADMIN ISTR ATIVE REVIEW OF YOUR STM APPLICATION

“Your application will be reviewed for administrative completeness by the staff within ten working days after recei pt.
You will receive a modified notice and instructions for re-noticing and/or publication after your application has be en
reviewed if it is determined that notice was inadequate or publication is required. If the application is determined
Yo be Incomplete or deficient, you will be notified of the deficiéncies by mail and will have thirty days in which ro

mend, the application and correct the deficiencies. Failure to correct the deficiencies may result in the Exect
Ojrector requesting that a hearing be scheduled which will delay the effective date of the proposed transaction . . til
after@ hearing is completed and the Commission has rendered a decision.

24618
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<= NOTICE

Notice of the proposcd transaction must be given to the public at least 120 days prior to the effective date. Noti
should be provided at the time the application is submitted to the Commission. Enclosed in this packet are
~atice forms labeled Notice to Current Customers, Neighboring Systems and Cities - Forrn A and Form B. Foi

- ould be used if the seller utility has a CCN. Form B should be used if the seller utility does not have a CCN a
(e purchaser utility will obtain it or will amend its current CCN as 2 result of the transaction. When in doubt, plez
contact the Utility Rates and Services Section for assistance. The executive director may also request that noti

be published and/or provided to other affected parties.

= TECHNICAL REVIEW OF YOUR STM APPLICATION

Prior to the expiration of the 120 day notification period, the staff will investigate the proposed transaction. Y-
will receive notice of the executive director's decision as to whether 2 public hearing will be held. The executi
director may request a hearing (as outlined in V.T.C.A. Water Code Section 13.301(c)) if: (1) the notification to t
commission or the public notice was. improper; (2) the person purchasing or acquiring the water or sewer systemn
inexperienced as a utility service provider; (3) the person or an affiliated interest of the person purchasing

acquiring the water or sewer system has a history of noncompliance with the requirements of the commission or &
Texas Department of Health or of continuing mismanagement or Mmisuse of revenues as a utility service provider; ¢
the person purchasing or acquiring the water or sewer system cannot demonstrate the financial ability to provide
necessary capital investment to ensure the provision of continuous and adeguate service to the customers of the wat
or sewer systenT, or (5) there are concerns that the transaction may not serve the public interest, after the applicatic
of the considerations provided by Section 13.246(c) for determining whether to grant a certificate of convenien

and necessity. . :

Tnless a public hearing is held, the transaction may be completed as proposed at the end of the 120 day period
"ne after you receive notce that a hearing will not be requested. If a Hearing is requested or if proper notic
1. wwt provided, the transaction may-rot.be completed without a determination by the Comumission that tt

ransactjon serves the public interest.

If the application is contested and a hearing is requested, the application will be referred to the State Office «
Administrative Hearings (SOAH). During the preliminary hearing, the presiding Administrative Law Judge (AL
" may give the parties time to negotiate a settiement. If a settlement is reached, the application will be remanded |
staff for administrative processing. If a settlement is not reached, a discovery schedule and a date for an evidentiat
hearing will'be set. The ALF will take testimony from each party and present a report to the Commission to consids
in making a final decision on the application.

= FILING OF SIGNED CONTRACT

Withim 30 days afier the effective date, the partes must file a signed contract, bill of sale, or other appropria!
documents as e vidence that the transaction has been made final and also file documents supporting the transfer ¢
customer deposits or other disposition and 2 sworn affidavit explaining the disposition of customer deposits. Th
Commission caanot issue or transfer the CCN without evidence that the transaction had been executed.

= ORDERING ADDITIONAL FORMS OR INFORMATION

"1 information order form is attached which includes all curtent application and petition forms, pamphlets and ot he
tion available from the Utility Rates and Services Section at no charge.

) ¢ i . H N EOE)
The Texas Naural Resouree Consarvation Commission is an equal opporunity employer and does not discriminate on the basis of race, colar, religion, sex, axional oAgin, af
disability in employm cat or in the provision of services, programs. or activities, N .
compliance with the Artaericans with Disabilides Act, this document may be requested in alternate formats by contacting the Utility R?xcs and Sur;v‘cu Section a1 $ 12/239-696
(acstmile number $12/239-6972, by calling 1-800-RELA Y-TX (TDD), or by writing or visiing at 12015 Park 35 Circle, Bullding F, Austin, Texas 78153,




Sale, Transfer, or Merger (STM) Application

-Flowchart-
STM‘
Application _——
Received | r%b z.;l}
TRV 8 25 N
-Administrative Review , ;
for Completeness- . UTILITIES & DISTRICTS
-Review of notice provided SECT!ON
-30 day protest periad begins
it notice was adequate
e e
; Request for -
acminisiraiel additional ntormation and/o y | Aplication Returneq
gomplete and no)t’:'ca ;’;‘fglg?a;fx notices submitted 2 La”‘g’?{m’gg";ﬁpﬁ: to
adequate ? notlcas '

I

-Application accepted for filing
-Staff assignad : :

-30 day protest period begins after -
" notices provided [
~Staff review using 13.301 criteria
-Staft review of tarlff ang maps

-Protested Application
L} sent to State Office of
| Administrative Hearings
-Preliminary Haaring

Scheduled -

Agreement
reached. at
pre-hearing ?

Appllcation
Pratested ?

Evidentiar
Hearing

~Letter 0 applicant
appraving transaetion -
-Request for sate documeants . Recommendation of [
T ‘ ' "Hearings Examiner |

v’

~Applicant provides sale
documents

~-Staff's recomrnendation,
maps and tar{ff prepared
-Letter to applicant with .
-Scheduled date of approval

v ; ¥
Approval by the |. Decision by
Executive Director |’ ' Commission |*—

. Mation for Motion for o Appesl of ,
a Deec:‘s;on’., Renhearing . Rehearing, | Deactsion in {
PP 47 requested 7 granied 7 | District Cc:urr




F

N

Water Utilities Division

STNLAPP (Rev. [2/95) TS
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vt SECTION

Exhib't D

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Utility Rates and
Services Section

~ APPLICATION FOR SALE, TRANSFER,
OR MERGER OF A RETAIL PUBLIC UTILITY

Proposed action of application (check all the boxes that apply):
Water systcm(s) under CCN No.:

Sale All
of of the

| Acquisition Portion

» Lcaschcn&al

.Scwcr system(s) under CCN No.;

T S g e 5 -':.;;a O R A S N e 2 o e L T T A S A oA G D

l Certificated water service area - CCN No.:

= Ifonly a portion of a system or certificated service area is affected by this Lransacnon. please spcmfy the areas or
subdivisions involved:

and to: - -~

Obtain a CCN for the transferee (purchaser)

s

Amend the transferee’s CCN No.:
\

——

Merge or consolidate public utilities

___| Cancel CCN of the transferor (seiler)

Proposed effective date of this transaction:

(Must be at least 120 days after the [ing of this application).

QUESTIONS 3 THROUGH 5 APPLY TO AND SHOULD BE COMPLETED ONLY BY THE
TRANSFEROR, CURRENT SERVICE PROVIDER OR SELLER

For the current CCN holder or service provider please indicate:

A. Name: :

(Individual, Corporation or Other Legal Entity)

whoisa(n): D Indxvndual D Corporation B WwSC D HOA or POA D Othcr
AGE%B E ..v;
e |
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B. Utility Name (if different than above):

Address: . Telephone:
\"-—“_ﬁ

C. Contact person. Please provide information about the person (o be contacted reégarding’ this aplication, Indicate if
this persan is the owner, operator, enginegr, attomey or accountant, :

Namer . . : Title:

Address: ' Telephone:

4. About the la.ﬂ.mg_m;mig for the systcn;r or facilities being transferred:
A. What was the effective date of the last rate increase?

B. Was notice of this increase provided to the Texas Natural Resource Conservation Commission ar jis
redecessors Public Utility Commission or Texas Water Commission?

No. )
Yes.  Application/Docket Number: : ' : Date:

Please provide a list of al] customers affected by-this transaction who have deposits held by the transferor or seller utility,
if any, and include the following informatian (attach additonal sheets if necessary):

L

Name and Address of : Amount of unpaid
utlity customner Date of Depesit -__Amount.of Deposit interest on Deposit

|

= Within 30 days of the actual wransaction date, and prior to the transfer of the certificate by the TNRCC, the seller
ust provide proof to the Commission that these customer deposits were returned to the customers or transferred
to the purchasing utility. Proof should include a sworn affidavit.

= QUESTIONS 6 THROUGH 13 REFER TO AND SHOULD BE COMPLETED BY THE TRANSFEREE

OR PURCHASER
6. For the person or entity acquiring the facilities and/or CON: .
Applicane; -
(Individual, Corporaton, or Other Legal El;tity) .
Utlity Na rme:
ar dx'l‘fc:;:m than above)
Utility Ad dress: ) } Tclcphoxic:

CCN Nurmabers held prior to the filing of this application:

FECEVGR o
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7. Check the appropriate box and provide information regarding the legal status of the transferee applicant

Individual

Home or Property Owners Association

e

Panncrshlg, attach copy of partnership agreement
Corporauon provide charter number as recorded with the Office of the Sccretary of State

for Texas;

L1 [T

Sewer Service Corporation); provide chartar number:

|

Municipally-owned ulity
District (MUD, SUD, WCID, etc.)

Non-profit, member-owned, member-controlled Cooperative Corporation (Article 1434(a) Wa.ter Supply or

| |County
___J Othcxj (please explain);
8. If the applxcam is an [ndividua! provide the following mfonnzmon If not, 'skip to the next queston.
Name: Tc!cphonc
Address: !

9. If the applicant is other than an /ndividual prcmdc the follomngmformauon regarding the officers or partners of the lcva!
entty applying for the tansfer. You must complctc either question 8. or question 9:, whichever applies to the wansferes
applicant. :
*Name: Telephone:

Address: ,
Position: Ownership % (if ap'plicablc):
*Name: Telephone:
Address: , '
Positon: Qwnership % (if applicable):
*Name: Telephone:
Add;’css:
Position:” Ownership % (if applicable):
*Name: | Telephane:
Address: |
, \Position: Ownctshl % (if app!xcablc)

- Attach additional sheet(s) if necessary -

{»@@CEWE“

!
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* Ifthe applicant is a for-profit Corporation, please provide a copy of the corporation’s "Certification of Account

¢ {mporiant:
Status” from the State Comptrolier Office, This "Certification of Account Status” can be obtained from:
\ Compuolier of Public Accounts, Office Management
. P. O: Box 13528, Capirol Station
‘ Austin, Texas 78711

1-800-252-5555

* If the applicantis an Aricle 1434a water supply or sewer service corporation or other non. profit corporation,
please provide a copy of the Articles of Incorporation and By-Laws.

10. Contact person.- Please provide information about the person to be contacted regarding this applicatjon, Indicate if this

person is the owner, operator, engineer, attorney or accountant,
‘ Tide:

Name:
Address;

= IF THERE ARE MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTION, PLEASE ATTACH
SHEETS PROVIDING THE INFORMATION REQUIRED IN QUESTION ¢ THROUUH QUESTION 10 FOR

EACH PARTY

Telephone;

.- Pleass respond to each of the following questions. Amach addidonal sheets if necessary.

‘A, Describe the experience and qualifications of the applicant to provide adeguate utlity service:

B Has the applicant acquiring the CCN or facilities or an affiliated interest of the applicant been Yes. -
under enforcemnent action by the Texas Department of Health, the Conmﬁ;sion,_ the Atiorney.
General orEPA in the past for noncompliance with rules, orders or State Stanas? No.

if)ts. Please attach copies of any correspondence with these regulatory agencies éonccming these enforcement
actions and-describe ap Y actions and efforts to comply with those requirements,

D. Describe the anticipated impaét of this transaction on the quality of utility service ang cxpl::In any anticipated
changes in the quality of service. :

=

L GETY
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12. Please describe the nature of the proposed transaction:

13.  If the transferce applicant is an IOU and will be under the rate jurisdiction of the TNRCC, please provide the
following information. Water supply or sewer service corporations and political subdivisions of the state should

mark this section N/A.; - ’

Al * Total Purchase Price:

* Total Original Cost (as recorded on books of seller or merzing entity):

* Accumulated Depreciation as of the proposed effective date of the transaction:

~ Contributions in Aid of Constructon:

~Specific surcharges approved by TNRCC:

-Revenues from explicit customer agreements:

-D'ew'u:lopcr Contributions (please explain):

-Other Contributions (please explain):

.

Total Contibutions in Aid of Construction:

» Net Book Value:;

= If the Original Cost or any of the above itéms has beén éstabﬁsfgcd in a rate case proceeding by the. PUC, the
TWC or the TNRCC, please provide the Application/Docket Number and date: :

Date:

Application/Docket Number:
= If the applicant is noc under the rate jurisdiction of the TNRCC, only the purchase price and information
related to Contributions in Aid of Construction is required.

B. Please provide any other information concerning the nature of the transaction and consideration given if not
explained elsewhace in the application (attach additiongl sheer(s) if necessary):.

UTILITIES & DISTRICTS . - L 5.Fi2
- SECTION " -
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al

Complete the following propesed ent
or merger). Additional entries may

descriptive limitations,
Utility Plant in Service:
Plant Acquisition Adjustment:

Extraordinary Loss on Purchase:

Accumulated Depreciation of Plant:

Cash:

" Notes Payable:

" "Mortage Payable:

Others (please list):

be made, the following are su

ries in books of purchasing (or surviy
8gested only, and not intended to pose

ing) company to record purchase

v
’

As the purchaser, I understand that
evidence and support for the origina

utility service.

Purchaser's Initials: -

it is my responsibility in any future rate proceeding to provide written
1 cost and installation date of all facilitjes used and useful for providi ng

4. Please indicate Lhc‘pmp.oscd effect of this transacdon on the rates 10 be charged to the affected customers:

All the customers will be charged the same rates as they were charged before the transaction.

Soine

Ifso, please explain: -

U Applicant is an IOU and intends to file with the Commission or municipal regulatory authority an application to

D Al customers will be charged different rates than they were charged before the transaction,

i

‘chan ge rates of some/all of its customers as a result of this transaction, If so, please explaim: -

D‘Othcr. Please explain:

15, List all neigchborin
(2) miles of apeg
wateroperator

"M.APP (Rev. 12195)

g water and/or sewer utilities, citjes,
affected by this proposed transaction.
or regional Texas Department of Health Office,

and polidical subdivisions providinig the same service within two
This information should be available from Applicant’s licensed
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