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-calibration shall be paid by Tiemann if the Watar Meter was | m efrcr on the low sxde

If the Water Meter is in srror by 2% or more, the Company s charge to Tiemann for
Watsr durfng tha period in question shall be mcreasad or decreased as approprxate

based on the difference in the amount of Water fumxshed 'co the Land for %ggyhatf of
the tima period since the prevfous caﬁbration was mada, but in any event for no longer

a penod than six menths. )

4. Within thirty (30) days of rece:pt of astatement far monthly charges
fromthe Company, Tiemann will pay the statement unfess thare isa dtspum as to the
accuracy of the bdlfng. In the event thare is any dlspute regarding the accuracy of the
billing, the engineers forthe Company and“ ‘I‘femann shaif com‘er to resoive the fssues,
which $hall be’ ‘resdlved withm stxty (80) days af‘ter tha dats of the statemetm The
und:sguted amount of the statement shaﬂ bepasd in fui! wn:hm the thtrty {30) day
Payment period. If m is determmed (wheﬂ:i;f tfx;cugh consuitatmn arb on, or
otherwisa) that all or any part of the d:sputed amount of the wﬁng to T‘amann was
correct “Tiemann shall fortﬁw:ﬁu pay the correct portmn of the dzsputed amountto the

Campany and may keep the Salance of the dispu‘ced amount, if any.

Sectmn 3 1: Qua@;_rx and Qua!mg f yy I g

{a) Dunng the term of th:s Agreement and sub;ect to Sectron 4.2 herem, the
company shall provide-a Water Supply that will be adequate fcr the needs of the

presentand future owners, customers res:dents and occupam;s ofthe Land and those

1415000-0030. 46T . 13
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in privity with them. The Water shall be furnished at ail Water Meters st a pressure

and of a quality and quantity adequate to enable Tiemann to comply with applicable

Regulatory Requirements including, without limitation, Texas Namrél Resource

Conservation Commission Regulation 30 TAC §290.4-5(ﬁ.

(b}

During the term of this Contract, the Company shall provide a Water

Supply sufficient to serve the Land according to the following phased schedule:

18961897 -

1997-1998
1998-1899
1988-2000
- 2000-2001
2001-2002
2002-2003
2003-2004
2004-2005
2005-2006
2008-2007
2007-2008
- 2008-2009

Cumulative
Year Demand LUE's

165
416
‘666

916

1,166
1,416
1,666
1,918
2,166
2,416
2,666
2,916

3,000

Avg.éay gpd

99,000
249,600
399,600
549,800
99,600
849,600

' 999,600

1,148,600
1,299,600
1,448,600
1,589,600
1,749,600
1,800,000

Peak Day gpd

210,156
526,656
843,156
1,169,656
1,476,156

1,792,656 .

2,108,156

.2,425,656

_ 2,742,156
773,058,658
3,375,156
3,691,656
3,798,000

Peak Hr.gpm -

332
832
1,132
1,887
1,882

- 2,407

2,832
3,257
3,682
4,107
4,532
4,957
5,100

The phased schedulé is determined-and the Water Supply shall be furnished according

to the following. criteria wh:ch are establsshed pursuant to 30 TAC §280.45:

1.

722 ft msl.

200 gpd per persan ‘demand

3 persons per household population

800 gpd average pér LUE or connection

2.

3.

4,
1415\300-003D .AGT

14

50 psi minimum delfivery pressure at the highest elevation on the Land

f

™ &b
R.A‘G‘

100



id 1, 2A, 28, 2C, 2D Agreement
MWSC & Lweid 1, 2A, Page 30 of 62

Attachment 5

600 gpd per housaﬁ;:ld X 3000 LUEs __‘§_QQLQ_Q_ gpd average
8. Peak (maximum) day:
1 BOO 000 x 2_1_]_ 3, 798 000 gpd peak
7.  Peak (maximum) hour:
(A) 1‘800‘00 gpd = 1,250 gpm average x 4.08 = __‘J_Q_o_gpm
1,440 mimmum
(B} Prwxda at 2.0 gpm per LUE or connection or provide at least
1 000 gallons per mmute an,d mest peak hourly demands,

(e}  Whensver at any time or ﬁ’om me to time it is reasonably .determined

in-good faith by Tiemam that the Ccmpany thr‘ough no-fault of Tiemann ; ot abte :
for any reason to fumxsh a Water Supply ata Pressure and of a quantity- an quality
adequata 1o enable T'emann to camply wrth the applicable Regulatory Requxramants
Tiemann shall notify the Ccmpany in wntfn’ f’such madequacies, Thereafter the
Company shall have a perxod of time nnt to exceed ninety (90) days to cure the
inadequacies descrxbed in the notice, If tha Company Is unable within thattime period
to cure the madequaczes descnbed in the m:'cu:@,,~ tZen Tiemann may in its discretion
obtainan altamate water supp{y fromany source avaitabte o ft. Such altemate source
may be o btamed only on a tempoarary basis until such.time as the Company is able to
provide a supply adequate to comply with the agphcab!e Regulatory. Requirements,

whereupon Tiemann shall forthwith caase utxlsza:ion of the alternate source.

141
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Section 3.2: Construction of Water Facilities. i

{a)  The Company agrees that it will acquire; construct and expand the Plant
and acquire. additional sources of Watet; as nesded to have ’suﬁicie.nt capacity to
provide Wholesale Service to the Land as required by this Agreement. The Plant as
it currently exists or as constructed and exﬁanded'u}m be designed and cons&ﬁcted
to provide volumes, pressures and dellvery points which' thiaet the r?quirements of this
Agreement, .

(b} At the request of Manville made at any tim;e during the term of this
Contract, ‘:ﬁemann' shall convey to Manville a two (2) acre tract of fand for use as a
site for constructing an elévated storage tank (the "Tank Site”i. The location for the
Tank Site shall be determiried at the diserstion of Tiemann and shaﬁ be generally
located in the northeast comer of the Land. Addftionafly, Tiemarn shall provide to
Manville sufficient ehsément‘s s to allow Manvilla to access ths Tank S&e by vehicles

and water lines. If Manviile fails to construct a storage tank on the Tank Site within

five (5) years after Tiemann conveys the larid to Manville, ownership of the Tank Site

shall revert to Tiemann. L
Sagﬁohaé:a: Conservation Measures. Tiemann will require all of its Customers
that connect to the Intarnal Lines after the affective date of this Agreement‘to install
water conservation devices. ’ .
Section 3.4: Testing of Water. Tiemann with & representative of the Company
shall be entitled to coliect samples of the Watfer at tﬁé Water Meférs a;\ci ‘r;a'use the

same to be anaf?zed by a certified labaratory or a laboratory at the Texas Department

1415\000-003D. AGT 16 ‘.‘\(
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- of Health or the Texas Natural Rgsour;:e Congewgﬂon Commission in accordance with
the appropriate methods to déféagine n‘ suc'ﬁ Water com;;ﬁ}ies.wi;h the Regulatory
Requirements. [f the analysis disx.;f&ses that the W‘a‘/te;)does not comply with the
Regulatory Requirements, the Cempa;ty shall éke all steps necessary to bring the

Water into compliance.

Section 3.5: |ndependent Contrggg The Cornpamf and T‘emann are

independent contractors in fulfilling their respecﬁve obligations under this Agreement
and nothing herem shall be znterprated as changtng or medifying the refat:onship ofthe
parties unless'in writing and signed by both partxes.

Section'3.6:; Mw The Pames recngnfze that the rights duties
and obligations of the Company and T‘emann as provided m this Agreement are
subject to all present and future Regulatory Requsramants and the parties agree to
cooperate in making any appkcatxons, cbtaimng permits and approva!s as necessary,
. and doing such other thmgs and taking such other 'acftions as may be desirable in order
to comply with all Regulatory Requirements and accompnsh the purposes of this
Agreement,

Section 3.7; Retail Servzce Cond;gogs Tiemann agrees to incorporate in its
rules, raguiatsons and pchczes, tn tha maaner appmprzata to the subject matter, the
terms, rules and regu!atxons that govem the Company’s managamem of service to its
retail customers, such as water conservatfon, drought managemant, taps and LUE

fees, and take appropna:e acﬁon to aniorce the sama.

. 14150000030 .AGT - . 17
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ARTICLE |V
MISCE EQUS PROVISIONS

Section 4:1: Term: Unless terminated by mutual agreement of the parties
hersto, this Agreement shall continue in full force and effect for a period of forty (40}
yéars from date hereof. '

Section 4.2: Force Majéure. In the avent either party is rendered unable,
wholl\( or in part, by reason of force majeure to carry out any of its obligatiorns under
this Agreement, then the obligations of su;:h party, to the extent affected by such
force majeure and to the extent that due diligence is being usad ;to resume
performance at the earliest practicable time, ‘shall be sugpanaed during the
continuance of any inability so caused to the extenf provided but for no longer periad.
As soon as reasonably possible after the occurrence of the forcs majeur; n;e!Iad upon,

the party whose contractual o.bli'gaﬂons are affected shafl give notice and full
particutars of such fo;ce majeura to the other party. Such cause, és far as pos;ibie,
shall be remedied with all reasonable diligence. The term “force majsurs”, gs used
herein, shall mean acts of God, strikes, lockouts, or other iﬁdustrial disturbances, acts
of the police or enemy, orders of any kind of government or éhe United States, the
State of Texas; a local or municipal government of écmpetent jurisdiétion or ény gther
entity other f;nan a party 1o this contract, or any- civil’ or miiita;y‘ au*th:qfity,
insurrections, riexs, epidemias, landslides, lightening, earthquakes, ﬁres, hurriéaﬁes.
storms, floods, washouts, droughts, arrests, civil distﬁrbaf‘xées, expiosians, breakage

" or accide rnits to machinery, pipelines or canals, partial or entire failure of water supply,
1416\000-003L3,AGT 18
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-and any other inabilities of either party, similar to those enumerated, which are not

within the control of the party claifning such inability and which such party could not

have avaided by the exarciss of dus éﬂféeﬁée and care Ttis underysgng/{and agreed
that the sattiement of strikes and locko{ié sha.(l bé enﬁr%!? within the disq;etggn,iof the
party having the difficulty and that t;'ne above r‘eqdiramen‘ts 'g'xat any fegca majeure
st';ali be ren'uediad with all reasonable dispatch shall nort (equira the setidement of
strikes and lockouts by acceding to the deménds of the opposing party or parties
when such settlerrent is unfavorab}e ‘to ft in the judgmeﬁt O'Fthe' party having the
difficuity, . o .
Section 4.3: Rernedles upon Default, Itis not iritended hereby to specify {and
" this Agreement shall not be cqnsic;;red '/a; s;ec;;:/ing) an exc!usfva ramadyfcr any

default, but al] remedies existfné ai law or in equity, including specf}‘ic performance

oy

t

and mandamus, may be availed ofby e&hgr: pa&y and shall be cumulative; pravided,

however, thatexcept as otherwise speciﬁc/atlyypkro;/ideé in tﬁis Agreement, the manner
of Proceeding to settle any contréversy, claim or dispute aﬁsing out of or relating to
this Agreemem., or.any breach ﬂwérea%i shall be by arbitration as pré\fided in Section
4:11 of this Aqreemeﬂt. i .

Sectfon 4.4: No Additional Waiveg‘[’m‘gﬁed. No waiver or waivers ofany braat;h
or defauft (or any breaches or defaixlté%y arther party hereto of any tarm, covenant,
condition, or liability hé}eunder, or of éerfom;ance by the other party of any duty of
obligatiory hersunder, shall be deart{ed ér construed tcj }:e a waiver of subsequent

breaches or defaults of any kind under any circumstances.

14151000-0030 . AGT : 19
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Section 4.5: - Addresses and Notics. Unless otherwise provided in this

Agreement, any notice, communication, request, reply, or advice (herein severally and
coliectively, for convenience, called "notice”) hersin pfm}ided or permitted to be given,
made, or accepted by either party to the other must be in writx‘ng and may be given
or be served by depositing the same in the United States mail, postpaid and registered,
or certified and addressed to the party to be notified, with return receipt requested,
or be delivering the same to an officer of such pérty, or by brepa.id té!e~gram, when
appropriats, addressed to the party to be notified. Notice deposited in the mail in the
manner hereifiabove described shall be conclusively deemed to ba eﬁecﬁ\}e, unless
otherwise stated in this Agreement, from and after the expiratioh of two (2) mail
delivery days after the day it is so deposited. Notice given In any other t:nanner shall
be effective ofz!y if and when received by the party to be notified. For the purposes
of notice, the addresses of the parties shaﬁ,‘.untii changed as h‘erainafter‘provided, be
as shown én t:he signature page of this Agreement. The parties s!j:a{l have the right
from time to time and at any time to change their respective addresses and each shall
have the right to specify as its address any other address by at least fiften (15) days’
written notice to the other party.

Section ;4.8: Modification, This Agreement shall be subject to change or

modification. oédy by the exscution of a writing signed by authorized representatives

of each of the parties hereto. ¥

Section :4-.?: Assignability: Notice of Assignmeént. This A'greemer}t shall be

;ssignabie by Tiemann only to a district operating under the authority of Article XV1,

1415000-0030D.AGT - 20
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- Section 59 of the Texas- Constitution wrthout the consent of Marwﬁle. . In the event
of assignment by T’emann toa d'tstnct operatmg under fhe authority of Article XVI,
Section §9 of the Texas Consmution, the ass:gnee dtstnct shall succeed to the rights
and obtigatsons of T’emann under thss Agreement and Tlemann shall be relieved of alf
responsibilities or obi’gations under 'thls Agreement. An assignment to a district shall
be effective upon the Company s recelpt of wﬂtten noﬁce of the assignmant. Any
other assignment of this Agraement by Tiemaan or by h:s successcr distmt, shall be
subject to the consent of the Compamj. Upon any such subsequent assignment, the
Company may, at its so!g option, temmnata th:s contract and dec(ar«e tha same void.
This Agreement may not be asssgned hy the Com anytoa privata entity without the

E AT A

prior wrm:en ccnsent of ’I‘Iemann, whzch consent shall notbe unreasanabiy withheld.

This Agreement is bindmg on the parﬁes hera'to and thexr respective successors,
representatwes and asszgns. Wiﬁ'cout !‘mrtaﬁnn of the fcregomg, no part of this
contract is assignabfe toa home rule or genera! Iaw city without the consent of the

Company,

E— ment. The Company
shall notify Tiema':m of alf ﬂappl;caif;;ns, hear%nés’, enforcement actions and other
proceedmgs to which the Company is a party, affactmg or pertainfng to this
Agreamant or the sub;ect matter hereof at or before tTm«Texas Natural Resaurce
Conservation CQmmxss:on, am{ other agency having junsdictxon or any court as soon
8s practical after any such application, activity or proceeding is initiated or

commenced

1415\000-00313.4GT 21
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Section 4.9: Parties in Interest, This Agreemem shail be for the sole and

exclusive benefit of Tiemann and tha Company and their successors and assigns.

Section 4.10: Severahility. This provisions of this Agreement are severable,
and if any word, phrase, clauss, sentence, paragraph, section or other part of this
Agreement or. the application thereof to any person or circumstance shall ever be held
by any court of competant jurisdiction to be invalfcf'or' unconstitutional ‘for any reason,
the remain&er of this-Agreereént and the application of such word, phrase, clauss,
sentence, paragraph, section or other part'c;f this Agreement td' other persons or
circumstances shall not be affected thereby.

Secﬂon"&ﬂ. Arbitration. Except &s otherwise expressly provided in this-
Agresment, a;‘w controversy, dispute or claim arising out 0} or relating to this
Agreement, or any breach thereof, shall be' settied by érbitration in accordance with
the Commercial Rules of Arbitration of the American Arbitration Association; providad,
however, that the arbitrator(s} to whom any controversy, which is subject to
arbitration under the terms of this Agreement, shall be submitted in.accordance with
the provisions hereof, shall (1) reside in Travis Céunﬁ, Texas; (2} if three arbitrators,
include at leastone accow}tam{andi (3) be farniliar with water and sewer utilities. The -
~ arbitrator(s) ha-ve jurisdiction. and authority to interpret and apply tﬁe a';:ﬁlicab(e

provisions of th;s Agreement in accordance with applicablé Regulatery Requiraments.
‘A s;xc.h application or .interpretatior; of the provisions of this Aéreément must be in
*accg:xrdan ce with the spirit and letter of this Agreement. No arbitrator shall have“the

jurisdiction or authority to add to, take from, nullify, or modify any of the terms of this

-

1415\000-0030). AGT 22
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" Agresment, directly or indirecﬁy, nnder the guisa of mterpratatton. The arbmator(s)

shall be bound by the facts and evidence submh'ted in the hearing and may not go
beyond the terms of th;s Agreem‘ent ia rendemng the award ltis furth‘er understood

and agreed that the power of the arbitratar(s) shaﬂ be smcﬂy hmxtsd to determining

the meaning and mterpretatton of the explicxt terms of thxs Agreement .as herein

exprassly set forth and that no arbitrator shall have the power to basa  any award on
any alfeged prac'nces or oral undersmndings nat mcorpot'ated .herem. Any award
rendered in arbitration proceedmgs under tfus Agreement sha!! be ‘subject to
administrative or judicial review at tha instance of etther party for the _purpose of
datermming whether the arbm'a%or(s) exceeded the power as herein limited, and
neither party shall be deemad mhave waived its nghtto such review by proceedmg
10 arbitration. Within the power as herein firmted the arbimtor(s) may enter an.award
based upon any remedy avalfable to the parties as prov:dad in Sectxon 4.3 of this
Agreement. Judgrnent upon the award may be entsred in any court having jurfsdxctzon
thersof. Any such arbitration proceedmg shall be heid at such place in Travis County.
as may be designated by the parties Each party represents that this Agreement was
ccncfu&ed upon the advice of caunse! as evidenced by the respective -signatures
below. The prov;s;ons of this Sec'acn are snbject to and shatl not be cons:dered as
attempting to excluds the furisdzctxon of the Texas Natural Resource Conservation
Commissien or any other govemmemaf regufatory authomy to arbltrata Qr ssttle

disputes, held - hearings or entsr orders ratatmg to the subject matter of this

Agresment,

14180000020, 40T 23
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Section 4.12: Merger, Thxs Agreement, together with the exhibits attached

hsreto and made a part heraof for all Purposes, constitutes the entire agreement
bej:wegn the parﬁeg relative to the subject matter hereof. -

Section 4.13: Binding. This Agreement s;hall be binding on and inure 1o the
benefit of thg parties, and theit respective successors, represaritatives and assigns.

EXECUTED in multiple originals as of mef_}%day of_(Or. vy &2 -, 1996.

TIEMANN LAND & CATTLE
DEVELOPMENT, ING. ”

oy Ll 2

Ftobert M. Tiemarm, Presidem:

Address:  P.O. Box 1190
Pflugerville, Taxas 78891

MANVILLE WATER SUPPLY CORPORATION

By A/.\Mi%‘*‘*—‘ﬁ

H. Leonard Dearing,
President

Address: P.O. Box 248
Coupland, Texas 78615

1415\000-0030 . AGT 24
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AGREEMENT FOR PROVIDING WHOLESALE
TIEMANN LAND & CATTLE DEVELOPMENT, NG
U AND o
MANVILLE WATER SUPPLY CORPORATION

Schedule.1

Family residence. For each lot on whxch a single family residence will be
buiit, with a 5/8° meter, the sum of $800.00,
2.  Multi-Family, For ééc;g residential living unit within a multi-family structure, the
sum of $800.00. - .

3. mercial-Standard.

meter wil!beneeded,

uéa for which a 5/8*

Commertisl-Neh Sta ard, For each commercial structure or use for which a
meter larger than 5/8" will be needed, a fae to be determined by the Company's
Engineer based -on the size of the meter and the anticipated water use
converted to commercial standard as stated In paragraph 3 above, subject to
review and coneurrence by the Engineer for Tiemann,

tandard :8. For each industrial structure, use
lown'in 1-4 above, a fae to be detérmined by the

SCHEDULE 1

14151000-0030.46T - - - 25
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PISLO HOTES POR 1313.87 Acmes

BEING A TRACT OF LAND §SITUATED IN TRAVIS . '
ggun:;;é ggéggé ggﬂgsgggva. PART OF THE' v.cgtfﬂgaggxégxwﬁg«wsoa
, EY NO. 33, THE A, BAILE
ggz T ao: UEE SURVEY No. 35 AND B81NG A paag& QF Enfggvggaufé 3 Ao
mgrr:éggghgg Akﬁgagﬁggzgssa PROM GEORGE P. PREWITT, Jr
, J. PREVITT, ON B 'L

goszm M, TIEHANN RECORDED IN vosuus'zzzn?a‘;igao{s%gxéé -i:,’;g :g

BOPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING ALL of AL
_CERTAIN '5.273 ACRE PaRcCEL LESS AND BXCZPTED rROH THE

EW

RECORDER IN VOLUME 12625, PAGE 570 OF THE REAL ﬁoﬁz‘ ¥ 3808 6F
TRAVTS' COUNTY, THXAS, AND BEING A PART OF THAT ‘cxmrg Jgffggo icgo;
FARCEL DESCRIBED IN THR HEMORANDUM OF OPTION RECORDED IN Vopung
12625, PAGE 353 OF THE REAL PROPERTY RECORDS OF TRAVIS Counry
TEXAS, AND BEING A PART OF THAT 2161.88 ACRE PARCEL DBEDED 70 RoBZmT
M. TUEMAMN FROM GEORGE B. PREWITT, JR. AND SHIRLSY PREWITT DATED

- JULY 27, 1982, AMD BEING A PORTION QF THAT 305,98 ACRE PARCEL -
DESCRIBED IN EXHIBIT “A" RECORDED IN VOLUMZ 10839, PAGE 680 orF THg
REAL PROPERTY RECORDS..OF TRAVIS COUNTY, TBXAS; AND BRING MORg
-PARTTCUGARLY DESCRIBES BY HMETES AND 'BOUNTS-A8 " 20LLOWS : ,

BEGIN AT THE SOUTHEAST CORKER OF LOT 1, BLOCK D, HEADOWS OF
BGACKHAWK. BRASE ONE, ACCORDING TO' THE PLAT THEREQF RSCORDED ti

gggﬁg 93 PAGES 96, 97 AND 83 OF THE PLA® RECORDS OF TRAVIS -county,

THENEF N.22 DEG 22'17" B., ACONG THE EAST LINZ OF LOTS 1 AND 2, -
3LOCK D, 239.70 FEET; S

. . A o ’ N L N
THENCE B.76 DEG 62'15".W., ALONG THE NORTHERLY 'LINEGP LOT 2, 8LOCK
D, 13G:N5 FEAT; ?

THENCR 'N.18 DEG 04733" E., ALONG THE EAST. GINE QF KBHNEMER DRIVS,
37.21 FRET: . *

THENCE ¥.72 DRG 08'31" W., ALONG THS ‘BOUNDARY OF.SAID PLAT OF

"HEADOWS NF BLACKHAWK PRASE ONB, 80,00 FERT:

THENCEZ ALONG THE ARC QF A CURVE TO THE RIGHT (SAID CURVZ HAVING A
RADTUS AF 20.00 PEBT, A CBHTRAL ANGLE OF 90 DEG Q0°'G0“, A CHORD
HBEARTNG S,52 0BG SL'29" W., AND A CHORD LENGTH OF 28.28 FERT) AND
ALONG SAID BLAT BOUNDARY. 31.42 PEET;

THEZNCE N.72 DEG N8'31" W., ALONG SAID PLAT BOUNDARY, 46.82 FEET;
THENCR ALONG THE ARC OF A GURVE TO THE RIGHT (SAID CURVE HAVING A
RADTUR OF 475.00 FEBT, A.CENTRAL ANGLE Of § DEG 28°'33", A CHORO

BBARING ¥. &7 DRG 24°12" W,, AND A CHORD LENGTH OF 78.48 FEET) AND
ALOHG SATD PLAT BOUNDARY, 78,57 PEET:

THENCE N. 26 DEG 43'12" B., ACONG SAID-BLAT -BOUNDARY, 153.36 FEET;
THENGR N, 31 DER 36'17" 2., ALONG SAID PLAT BOUNDARY, 166.62 FEET:
TREMrE ¥. 40 DEG 37'06" 5., ALONG SAID PLAT BOUNDARY, 154.63 PEET:
THENCE M. 51 DEG’ 09'50" 'E., ALONG SAID PLAT BOUNDARY, 176.23 PEET:
THENGZ N. 30 DEG 71'06" W., ALONG SAID PLAT BOUNDARY, 174.06 FSET;
.THENCE N. 16 DEG 12'18" W., ALONG SAID PLAT BOUNDARY, 92.80 FEET;

?R-ERCE N. 5 ngQ 2‘?’58" W., ALONG SAID PLAT BdUKDAR’t’; 97.%7 ?BS?;

1 s
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THENCE N,
JZTHENCE H,

- THENCE N.

THENCE N.
frewce w.
THENCE N.

. BABIVE- OF

BEARING §

ATONG SATD PLAT BOUNDA

THENTE .
THENCE S.

THENCE N.

THENCE N.
- THENCE ¥. 12 DBG 58'21" 8., Atome THE WESTERGY LINE OF TEACT oNf,
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Attachment 5

2 DBQ 44°44" 5., ALONG SAID ‘BLAT BOUNDARY, 71.g3 reeT;

7 DEa 03'5A" £., ALoNg SAID PLAT BOUNDARY, 64.63 pggy,
oY, * G W P L .

S DEQ 42'10"°R., ALONG SAID PLAT BOUNDARY, 98,03 pger;

‘ am?&e"“u‘x}t;,jxf;fm,:/éuo/pawi’souuma!, $6.21 fzer;

Pl

23 DEG 24'22" W.. Atonc SAID PLAT BOUNDARY, 70,30 pppy,
29 DSG;:Z&"L% .Wf, A/OBQ» SKID PLAT BOUNDARY, 139.13 reeT;

/’//»

1S5

H OF 92°5¥3 09'43, 4

COF A cuRve TO THB RIGHT [SAID CURVE Hav
¢. A CENTRAL ‘AN * 92°D% cxggg A
;MDA CHORD LENGTH OF 21.41 pagn) aro

&% 5

" V.. ALONG SATD BLAT BoUNDARY, 43.83 ragr;
73 DBG 12'30" W.; Anowg g:szp PLAT BouwDARY, 100.16 regn,
88 DEG 40'14" W., ALONG SAID BLAZ BOWNDARY, $5.82 razy,
610G 53726 w., AtowG 3AID PLAT B0UNDARY, 248.78 rerpi——

78 DEG ¢6'477 w., ALoNg SAID PLAZ BOUNDARY, 110.02 raet;

AS CONVEYED 70O ROBERT.N. TIEMANN BY RWARRANTY DEED RECORDED IN
VOLUME 12212, PAGE 1510 OF THE JREAL PROBERTY RECORDS OF TRAVIS
COUNTY, TEXAS, 900.86 FEE?, 70 THEZ SQUTR LINE OF ROWE LANE (ALSO
KNOWN AS COUNTY ROAD HOL-{38)r” -,

THENCE §.

- ALONG THE

-

THENCE ¢.

79 DEG 5759 8., ACONG 'THE SOUTH LINE oF ROWE LANE AND
NORTH_LINE OF SATD TRACT oN%, 886,45 FEET;

20 DEG 22742" 2., ALONG THE SOUTH LINE OP SOWE LaNz,

12058.38 PEBT TR _THE NORTH CORNRR QF A PARCEL QF LAND SAID To

CONTATY 9%.25§
TIEHANY BY DSED RECORDED
"PROPERTY RRCORDS

- TRENGE ALONG THE NORTHERLY LING

CRES OF LAND AS DASCRIBED IN A DEED To ROBERT M.

D I VOLIME '12625, PAGE 370 QP THE ReAL
\VIS COUNTY, TBXAS:

OF BAID 95,256 ACRES AND ALONG THE

SOUTHERLY LINE OF ROWE LANE THE FOLLOWING THREE (3) couRmses:
I. 8. 80.D5G 32'42%.5., 20.62 rEEp;  © . '
© 2. S. 81 DB3'30736" £.. 648,131 FERET;

3. 'S. 80 DEG 28IV E,, 1006,.56 FBET TO THE. LAST CORNER OF gAID @ ™

TO GONTATN 3J2r.8
OPTLON BETWEEH JAG

LR VOLUME

moLT g»a ,a, i DEINAS L A

AGRES ae“cxgn%ramgm IN THE MEMORANDUM OF
QUELIKE H, SHITH AND ROBERT M, TTEMANN RECORDED

12652, "PAGE 351 OF THE REAL PROPERTY RECORDS OF TRAVIS .

COUNTY, TEXAS: .
.THENCE ALONG THE NORTK LINE OF SALO 312.88 ACRZ PARCEBL AND ALOHG

"T¥E souTH
I, 5. 40

LINE OF ROWE LANE THE FOLLOWING TWO (2} eouRses:
bec 22' ., 927.07 FEET;

. 2 . .'
Ez»{.é&'ﬁ 357y y 113
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Attachment 5

2. 8. 19 526 521 . e '
131.88 ACRE sAperr. 2428.43 regT 10 TRE NORTHEAST CORNER of 8A1D

THENCE 8. 7 ryau ) i 4
ALGNG THE NORTH LNz or X $ANUONG THE SOUTH LINE Row® tayp AND
LAND DEEDSD TO ROBZRT K. trancir SALD TO CONTAIN 261.87 agall or

JULY 27, 1982, 2251.00 FEET TO THE NORTHEAS

ACRE PARCEL AWD 70 THE HORTHWEST CORNER OF AT CORMER OF sarn 251,47

305.98 ACRES OF LAND AS 0Esch

IBBD IN EXHTSIT
108139, pa
La83s. FAGE se? OF THE REAL PROPERTY RECORDS O TRAVIY cou§¥rv°°035

’

THEHCE 5. 79 D&% 53'30" §.. ALONG THE '

" B., A SOUTH CLINE OF
THE Drat LINE Or Komor Lot Al riPrASRE PARCEL, 3241011 [RIE M0
20595 Achr EAmm: D TO THE NORTHEAST CORNER OF sprp

THENCE 5. 29 DEG 32' w., ACONG THE WEST LINE © e
- ALONG THE SASTERLY LINE OF SAID 105.98 ACRE p§c§€?°§z§'éf’f1*§§z,.

THEHCE $.° 29 DEG $0'30" W., ALONG THE WEST LINE OF y
Ano«q THE EASTERLY LINE OF SAID 305,98 ACHB PA&:SL.K§22§152R§=§¥?

THEHCE 8-.‘ 29 DEG 56' W., ALONG THZ WE4T LINE QF KO

ALONG THE EASTERLY LINE OF SAID 305.38 ACRS PMC%D?Df.J?gEngg TO

ggg Hg%?ggﬁggogg!ﬂgavgguggqu!.k'z OF ROWE VALLEY SUBDIVISION secTion
s AS y » PAGES 308,

RECORNDS OF TRAVIS COUNTY, TEXAS: i08. 309 ‘M‘ID 110 OF THE PLAT

THENCE N.60 0BG 00°'00" W,, ALONG ?H‘E NORTH E'-IKS OF gAID
gg?g!gézécﬂ SECTION ONE, 867.78 FEET TO THE HORTHWEST cogggg ggmjy
AL} ’ ’

THENCE £.30 DEG 00°00" W., ALONG THE WEST GINE OF SAID ROWE VALLEY
guzgtvrszou SBCTION ONE, 2005.11 TO THE SOUTHWEST CORNEH OF—$AID
LAT: .

TRENCE §. 60 0BG 00°00° §.. ALONG THE SOUTK LINE OF 8AID ROWE
VALLEY SUBDIVISTON SRCTION ONS, 870.11 FEET TO THEZ SOUTHEAST CORNER
OF SATD. PLATL . : ‘

THENCE 8. 29 .DEG 56" W., ALONG TKE WEST LINE OF HODDE LANE AND
ALONG ‘THE EASTERLY LLNE OF THE SAID 305.38 ACRE PARCEL, 88.05 PEot;

TgBRCE §. 51 peG 07" w., ‘Awﬂjé THE WEST LINE OF HODDE LANE, 53.%7
FEET;’ :

THENCE S. 79 DEG. 40" W., ALONG THE WESTERLY LINE OP HODOE LANE,
5§1.98 FPBRT: .

THENCE N. 67 DEG Q4° ¥W., ALOHG THE HORTR C;Uié QF HODDET LANE, 278.20
FRET; ’

THENCE N. &0 BEG.0L1'S7" W,, ALONG THRZ SOUTH LINE OF SAID 305.98
ACRE PARCEL, -ALOHG THE SOUTH LINE OF THE SAID 261.87 ACRE PARCEL

T AND ALONG THE SOUTH LINE OF THE SAFO 121.48 ACREZ PARCEDL, £325.92

FEET TO THE SOQUTHWEST CORNER OF THRAT CERTAIN TRACT OF LAND COHVRYED

TG0 QBORGE P. PASMITE, JR., BY OEEC SECORDED IN VOLUMEB 5680, PAGE

1549 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS;

THENCE §,.31 022 33' W., ALONG THE SOUTHERLY LINE GF SAID 121.18
_ ACRR PARGEL, 37.70 PEET; S o

THENCE M. 60. DET 03' W., ALONG THE SOUTHERLY GINE OF SAID 121.38
ACRE PARCRL, 780.63 FRET TO THE SOUTHWEST CORNBR OF SAID 321,88
ACRE PARCE[. AND 'THR SOUTHEAST CORHER OF 3ALID 95.256 ACRE PARCEL;

TRENCE ¥.E0 DRG NA'22" W,, . ALONG. THE SOUTH LINE OF SATD §5 256 Ache
PARCH!. 1319 A1 PECT ‘0 A POTHT IN THE EAST LINE OF DIABLO ORIVE, AS

el p 3Py

PARCEL 3AID 1O CONTAIN

114



MWSC & Lwcid 1,

2A, 2B, 2C, 2D Agreement
Page 44 of 62

. = Attachment 5

RECORDED IN VOLUHE 33, PAGE 245 OF TREZ PLAT RECORDS OF TRAVT 3

COUNTY, TEXAS, THE SANE BEL¥G THE EAST LING OF PAERWAYS OF
SLACKRAWK, FHASE IIA, RECORDED IN BOOK 21, PAGE 248 OF THE PUAT

. RECORDS OF TRAVIS COUNTY, TBXAS:

THENCE ¥, 2% DEG 52* 57" €., ALONG ’N;B 0253'! LINE OF DIABLO DRIVE AXO

ALONG THE EAST LINGE OF SAID FATRWA
SELT TO THE NORTHEAST CORMER OF DI
CORNER OF SALD FAIRWAYS OF BUACK

THENCE N, 60 DEG 08'23" LONG: THE M
ELACKHAWK, PHASE IIA

¥, PHASE 1IA;

w

¢ #TH LINE OF FAIRWAYS OF
DISTARCE or 30,00 FERT PASS THE

e AEKRD
HORTHWEST CORNER OF DIABLO DRIVE, IN ALL A 2OTAL DISTANCE OF 751.94

FEET;

THENCE N, &7 DEG 14° 58" . ALONG
OF BLACKHAWK, PHASE IIA, 74,59 EB

25.356 ACRE PARCSL AND TO THE IASTER

“WORTR GINB OF SAID FAIRWAYS

0F THE SAID

¥ LINS OF THB SAID TRACT ONE

A3 DESCRIBED 1IN DEED RECORGED [N VOLUME 12312, PAGE 15310 OF THE

. BEEAL PROFERTY RECORDS -OF TRAVIS COUNTY, PBXAS;

THENGE N.&7 DEG 14'SE"W., CROSSTHG. SAID TRACT ONE, 500.57 FEET 10

THE SOUTHERLY LINE OF SAID TRACT 'ONE;

THENGR N. 60 DEG 08'22" M., ALONG ‘THE SOUTHERLY LINE
ONE, £63.50 PEET:" - .

OF SAID TRACT

PRENCE . 59 086 40'15% ¥.. ALONG SALD SOW%RI.Y LIKR, 839.51 IEET

0 THE ‘SAID POINT OB Iﬂﬁﬁﬂ& -

%,

THE BEARING BASIS POR THIS TRACT IS THE SAMT AS TRACT ONE AS
GSSCHTBED TN THE WARRANTY DEED RECORDED IN VOLUME 12212 BAGE 1510

OF THE REAL PROPERTY ‘RECORDS OF TRAVIS COUNTY, TEXAS.
THIS SURVEY WAS MADE FROH AVAILABLE DEED INFORHATION, PLAT RECORDS

ANO OTHER RECORDRD “ENTORMATION AVAILABLE AND poEs NoT PURPORT TO BE

AN G¥ THE 'GROUND SURVEY. —

= =i e =226

T £, GUCAS : B
“.REGISTERED PROFAESIONAL ’
LAID BURVEYOR NO. 4180
STATE OF TE¥AS °
IPILE £y \WPDOCS\IT4FN

RAKDALL JONES ENGINEERING, INC,

1212 BAST BRAKER LANE
AUSTIN TEXAS

4
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s ) ) N
. , ,TEXAS NATURAL RES‘QURCE CONSERVATIQN COMMISSgnent 5

- General Information and Instructions oa the
APPLICATION FOR SALE, TRANSFER OR MERGER
OF A RETAIL PUBLIC UTILITY - -
= GENERAL INFORMATION

Pursuant to V.T.CA., Water Code Section 13.301, this application must be filed with the Co
must be provided to each customer being transferred and each udlity within 2 miles at least 1
sffective.date of any salé, acquisition, lease or reatal, merger or consolidation of any water or'sewer's

by law to possess a cenificate of convenjenee and necessity (CCN).
; 35.8 Y in ‘acodrdar . wrich

LG RI

Chis form should be used by investor owned utilides (TOU), water supply or sewer Service corparations (WSC).
affected Counties, and any CCN holder to notify the Texas Natural Resource Conservation Commission 126 day's
prioyto the sale, acquisition, lease, retital, merg onsclidation of eny water or sewer system required by law tc

‘possess 2 CON. This form 15 also used to tanster; obtairi, of imend a'CCN in conjunction with  sale, acquisitioq.
lease, reatal, merger or consolidation of 2 public utility. ‘ '

Se——

= INSTRUCTIONS

Please answer each question on the actached forms completely. These forms may be re-typed; however, the original
Sequence, content and wording of the questions must be preserved: You may atach additional sheets, if necessary,
out cﬁch sheet should be marked with the applicani’s name and’ mailing address, clearly labeled “Attachment 1™,
Qucsgogf I§, Attatheient 2, Question {7;"ete; and accompanied by a brief explanation of the attachment. If 2
queston is not applicable, please mark "N/A".and explain why the question does not apply. The applicant should
ROt assume any knowledge of their specific water or sewer utility by the Texas Natural Resource Conservation
Commission CTNRCC or Commission). DG NOT LEAVE ANY QUESTIONS BLANK

A complete application will include:
K Anoriginaland three (3) copies of the completed application, and all required attachments, maps and exhibits;

2 Four copies of the agresmeat between parties, contingent cantract, or other documents supporting the
proposed transaction; . . /

3 Anodgindl and three (3) copies of the proposed tariff for the purchased system.For utilities subject to the
Commssion's griginal rate jurisdiction, the tariff"s rates must ceflect the current rates being charged to the

. customess, Water supply or sewer service corporations, districts and municipalities must file a schedule of

raes to be charged after the transfer. Districts and municipalities need not file a full tariff, but WSCs who

M NS (Rev. (29 5) T Exk}},[-ﬁ e ) ‘ il Tl
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do not have lete tariff aformadon pomee e
a complete tariff on file with the Commission for information .
current tariff. Water and sewer utility tariff forms ma: ir P TNy o ineir
cuneat ty y be obtained from the UfSPRIBY 0d Services

, oo

b, An eriginal and three (3) copies of your notice provided to customers and neighboring utilities; f’
5. The requirad ﬁing fee according to the following schedule:

a. fewgs than 100 connections - $30 c. 20l w 500 connections - $200
b. 100 to 200 coanections - $100 d. more than 500 connections - $500

.
GQI1JQ0

4

% ¢ guqtog. not fave a a -
issuance of 3 CCN, The notice form labeled Notice to Current Customers, Nei o Sorterms o

: ; , Neighboring Systems and Cities -
Form B should be used to notify customers and neighboriag utilities; R4 an Cirtes

7. Four copies of the latist Texas Water Commission (TWC) or TNRCC annual inspection report for che
systems being acquired and your response letter if any; . :

3

8.  For corporatans, four (4) copies of "Cerification of Account Status";

9. An ociginal and three (3) copies of each of the swom affidavits of the transferor and transferse utilities'
representatives. .
Mail these items to: . Texas Natural Resource Conservation Commission
Water Utlides Division
Utilicy Rates and Services Section, MC-153 '
o . P. 0. Box 13088
~ : ' Austin, Texas 78711-3088

= PROCESSING YOUR STM APPLICATION

Enclosed in this packet is 2 flow-chart of the review process. Your application will go through an Administrati ve
Review and, when accepted for filing, through a Technical Review. For uacontested applications, processing tirne
depends on the response time of the applicant. . Contested applications generally take longer bécause of the peed for
scheduling a public hearing, and processing Ume depends on whether 2 settlement agreement betwee the applicant
and the protestor(s) is reached. The dates provided in the flaw chart are generally the time it takes to process an

uncontested application.

= ADMINISTR ATIVE REVIEW OF YOUR STM APPLICATION

"Your application will be reviewed for inistrative completeness by the staff within ten working days after receipt.
" You will receive a modified notice and instructions for re-poticing and/ar publication after your application has been
reviewed if it is.cdetermined that notice was inadequate or publication is required. I the application is determined
%o be ificomplete or deficient, you will b notified of the deficiéncies by mail and will have thirty days in which
mend the application and correct the deficiencies. Failure to correct the deficiencies may result in the Exect -
O\ector requestinag that 2 hearing be scheduled which will delay the effective date of the proposed transaction - .t
afterhearing is completed and the Commission has rendered a decision. ‘
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<= NOTT .
’Nodc& of the proposed. transaction must be g‘;\;cg/ 0 the public.at Iw”?@d&}s pcxorto Mbﬁfentm :ca;; Noti
should be provided at the time the application iqsubtintted to the Commisszon.'ﬁncloscd mand Pp Bat; &
~ntice forms labeled Notice to Curren: Customers, chghbqnng Systefm and Ci:ces:?orm-f». nd orm B. For
- ould be used ¥ the seller utllity has a CCN. Form B should be used if the seller utility does adthave a CCN a
s purchaser vty will obéain it o will amend its current CCN as 2 result of the transacton. Whean in douby, plez
contact the Utility Rates and Services Section for.assistance. The executive director may-also-request that noti
be published and/or provided to other affected parties.

= TECHNICAL REVIEW OF YOUR STM APPLICATION

o 13.301)}if (1 the notification to ¢
commission or the public notice was improper; (2) the person purchasing or acquiring the water or sewer systemn

inexperienced as a wility service provider; (3) the pecson or ar affiliated interest of Kﬁ;s?-ﬂps?l'iqm@ptfrcl‘:msing

acquiring the water or sewer system bas 2 history of noncompliance with the requiremen ts of the commission or 4
Texas Department of Health or of continuing mismanagemeat or misuse of ravenues as g utilicy service provider: (
the person purchasing or acquiring the water ot sewer system cannot demonstate the financial sbility to provide d
fiecessary capital investment to ensure the provision of coatinuous and adequate service tothe customers of the wat
Of sewey systent, or (5) there are concerns that the transaction may not serve.the public interest, after the applicatic

of the considerations provided by Section 13.246(c) for determining whether to grant & certificate of convemian:
and necessity. . . S .

Unless a public hearing is held, the transactionmay.be completed as proposed at the end of the 120 day. period «
" ne afier you receive nodies thata hearing will notbe requested. If a Hearing is réquested or if proper notic

1wt provided, the transaction may-sot.be completed without 2 determination by the Commission thar tt

tradsaction serves the public interest. ' . ‘ A ‘

' . .
If the application is conrested and a hearing is requested, the application will be referrad to the State Office ¢
Administrative Flearings (SOAH). During the preliminiry hearing, the presiding Administrative Law udge (AL
- may give the parties Gme to negotiate a setdement. [fa settlement is reached, the application wil] be remanded 1
staff for administeative processing. If a settlement is notreached; a discovery schedule and a diite for an evidenti a0
hearing willbe set. The AL will ke testimony from each party andpresent 2 repor to the Commission to consi d¢
in making a final decision on the application. - - )

= FILING OF SIGNED CONTRACT

Withinr 30 days afier the effective date, the parties must file a signed contract, bill of sale, or other approprial
documents as evidence that the transaction has been made final and also file documents supporting the transfer ¢

customer deposits or other disposition and a swoen affidavitéxplaining the disposition of customér deposits. Th
Commission cannot issue or transfer the CCN without evidence that the transaction had been executad.

¥ ORDERING ADDITIONAL FORMS OR INFORMATION _

"1 information crdecfo@isa&zdhe&whie&;ﬁcﬁxd&a!kca&emagp}icaﬁm and: petition forms,rpginphlcts and othe

. tion available from the Utility Rates and Services Section at no charge. _
e i
compliance with the Arvsericing wid Disbilides Act, this documens mﬂw&& olternate {ormas by mmﬁn; e Unility Ratex 3nd Seevices Sectfon 3 $13239-696
facsimile nunber § 12,239.6972, by calfing {-800:RELAY-TX (TDD), or by wridng or VB!t{ng & (2013 Park 35 Circle, Sullding F, Austio, Texas I3,
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‘Sale, Transfer,

-Administrative Raviaw

for Complatenesg~

-Raviaw of notice provided
-3Q day protest periad begins
If natice was sdequats

¥

Application
administrafively
complate and notics
adequate 7

-Application dcceptad for filin
«Statf assignad e :

~Flowchart-

Raquest for

information
endfor new

addittonal

noticas

res

or Merger (STm) Application

Additional
Information and/or
notices submitted 2

-30 day proteat perlod beging after <

notices provided
-Staft reviaw using 13.301 cdterla
-Staft raview of tariff and maps

Appllaation
Pratested 7

-Protastad Application
sont o State Office of
Administrative Hearings
-Pre!lminigr -Haardng
Schedui

- «Letter 0 apslicam -
appraving transaction *
-Redquest for sate documeants

b

-Appileant providaes sale
doguments :

-Statf's recommmendation,
maps and tacl#f prepared
-letter to applicant with.
scheduled date of appreval

L
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Entorcement

Application Returned
ard/or reterred to

!

-

‘Agraement
reachad. at
pra-hearing ?

Hearing

e,
Evidentiar -

Recommaendation afy
" Hearlrigs Examiner |

i

Apgroval -y the .
Exacudv‘ey Director

Décls! an.
appsaled 2

v
Decision by |,

Commisaion [

Motion for
Rehearing .
requested 7 __

" Motion far
Rehearing.
granted 7

Appez! ¢f
Pechsion in
Digiic: Gourr

!
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Ex}vihft’ b .

“_ APPLICATION FOR SALE,
OR MERGER OF ARETAILPUBLICUTILITY -~ -

1. Pw?osad uetfon of application (check all the boxes that ;y): ) .
Sale All ftbe ‘Water systera(s) under CON No.:
o

tsition ‘Portion . |

"and to; - b '\ o
omzinacczltsx&emgm(pumma) o s
Mergeorocnsoﬁdampubﬁeu&&n's
Ceacel CON of the transferor (seller)

Proposed effective date of this transacrian: : » e
. (st b atleast 120 days afer the filing F this sppieadiag.
= QUESTIONS 3 THROUGH 5 APPLY TO AND SHOULD BE COMPLETED ONLY BY T
TRAN, ' - TED ONLY BY THE
SEEROR, CURRENT SERVICE PROVIDER OR SELLER | ~

N

3. For the cucrent €CN hotdér or service provider please indicate:
A. Name: H

“

whoisa(n): thividuz! DCotpomﬁ'ou BWSC'T/ HGA or POA DO&:«:

FMLAPP (Rev. 129,
; e Pasr fafjz
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Attachment 5

B. Utility Name (if different than above):

Address: ) Telephone:

C Ct‘mtacx person.  Please provide information sbout the person to be contacted regarding this aplicaton, Iadi(;am if
this person is the owner, aperator, enginest, attomey or accountant. .

Nmr . v ’ B Ti“c:

Address: , Telephone:

4. Abcut the la.x_mmm for tbc systcm or facilities bemgmmsfmad
A. What was the effective date of tha last rate mcrzasc?

B. Was notice of this increase pravided to the Texas Natural Resource Conservation Comunission or its
ecessors Public Unh:y Cormmssxon or Texas Wam Commission?

No.”
- Yes. AppﬁcationiDockct Nurnber: . . : , Date:

[

5. Please pmdea fist of all customess at‘fa:ted by-this transaction who have deposits held by thc tansferor or seiler utility,
if any, and include the following information (attach additional sheets if m:y}

Name and Address of v : Amount of unpaid |’
utility customer Date of Deposit Amount of Deposit interest on Depasit

= Within 30 days of the actual transaction date, and prior to the transfer of the certificate by the TNRCC, the seller
Trust provide proof 1o the Commission that these customex deposits were returned to the customers or transferred
to the purchasing utility. Proof should include a swom affidavic.

=  QUESTI( ONS 6 ZHROUGH I3 REFER T OAND SHQULD BE C’OMZPLETED BY¥TEE MSFEREE
OR PURCHASER

6. Forthe person or entity acquiring the facilities and/or CCN:

Applicanc: - ;
{Tadividual, Cocporatian, or Other Legal Emity) .
Utility Name: -
(€ different dran tbove)
Utility Ad dress: » : S . Telephone:

CCN Nurrabers held prior to the filing of this applicadon:

STNLAPP (Rev, 1295 Pave 2 of 12
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7. Check the appropriats box and gmvidc information teg&rding the lcgal sttus oF the ttans&:ee tgplxc:m:
| Individuat
|| Home o Propercy Omzs Asocmtwn

Parm“htg; mch cupy of parmcxship agzeemﬁ
Corpoamn: provide chuter sumber as mordcd vath the Oﬁ"’x’cc ot’ the Smemy of S:au:

for Texas: . .

Not-profi, member-ovmed; meraber-contilied Cooperative Carporation (Articie [434() Water Sagply or
Sewer Service Corporatian); pravide charter numbers ’

Municipally-owned wiliy’

Diswict(MUD, SUD, WCID, ete.) =

County

|| Other (please explainy; :

8. .. Ifthe applicantis an Individual provide the following information. If not, skip to the next question.

9.

’ Posfh:qn: T : Owucmhip%ﬁfappﬁcablc)' '
“Name: ‘ : 4 Tclgphoue. .
Posidon: - , . Owmeship®Gfspplicsble): | -
Name: T Telephone:
Address: ) ,
Position:- : Owumgg % (if applicable):
*Name: . . ‘ Telephane:

., }‘ositiaa: L. ML mehtp % ar app!‘cable): ' .

’ Amcft ad&ﬁonal shaet(s) if nwcssa:y

W AP Qe 1770%)

3.F)12
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“Important: o Ifthe 3pplicant is a for-profig corporation, please provide a opy of the corporation’s ~cé%??g§§3‘°§ A
Ceount

-

Status® from the State Comptroller Office, This "Centification of Account Stans® ¢an be obtained from:

y Coempurolicr of Public Accounts, Officz Management
P. O: Box 13528, Capitol Station
Austin, Texas 78711
1-800-252-5555 .

e

If the applicancis an Article 1434 water supply or sewer servics corporation or other noa, ;
: - ) -profit co )
please provide a copy of the Articles of Incorporation and By-Laws. Poratioa

10.  Contact person.” Please provide infarmation about the person (0 be contacted regarding this application, Indicate if tis
person is the owner, operaor, engineer, attomney ar accountant
Namie: ‘ Tide:
Address: ) . Telephone:
= IF THERE ARE MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTION, PLEASE ATTACH
SHEETS PROVIDING THE INFORMATION REQUIRED INQUESTION 6 THROU GH QUESTION 10 FOR
EACH PARTY
H.- Please respond w cach of the following questions. Astach addiu‘ona'l shests if necessary.
A, Desecribe the expecience and qualifications of the applicaac to provide adequare utility service:
B.  Hasthe applicant acquiring the CCN or facilities or an effilisted interest of the spplicentbesn | | Yes. -
under eaforcement action by the Texas Department of Health, the Comumission, the Acormey.
General orEPA. in the past for noncompliance with nules, orders or State Starores? No.
Ifyes, please auach copies of any correspondence with these regulatory agencies éonceming these enforcement
actions and-describe-any actions-and efforts to comply with mcse'mcmixcmexlxs'. ‘ .
C Dascribe thc source.and availsbility of funds required to make the piani:ed or required imprévcmc{::s to meet
rminimum ttqﬁfr&mcnts of the Texas Natural Resource Consecvation Commission and ensure continuous and
[dequate servics. ‘
D. Desseribe the anticipated impaét of this transaction on thcquality of utility service and cxp!;in any anticipated
changes in the quality of service. .
FTMAPP (Rev, 1295) a .
‘ . 4 of 12
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Page 54 0f 62
) . ) .Attachment 5
2. Bl 'dmibcélcnammofd‘:epmpqscdmnsacﬁom TR L
13. Ifdwﬁansﬁ:aeapplhu:ismlOﬂwwmbcmd&ﬁw@téjﬁsﬁcﬁm”ﬁfﬂwm&pI&sepm%m

following information. Water supply or sewer secvics cacporations and political subdivisions of the: state should
mack this sectlon N/A.: . . .

A -Toul Puchase Price:
« Total Original Cost (as recorded on books of saller or merging entizy):
= Accumulated Depreciation as of the proposed effective date of the trantaction:

= Contributions in Aid of Construction: N
-Specific surcharges spproved by MCC.
-Rmcaua; fom a:pﬁck cusmmeg agreements?

-Developer Canaibations (please explais plais):
-Other Contributions (please e:pﬁn):

.

Total C;onqibndnns in Ald of Construction:

e Ne Book Value:;

= If thé,ﬁﬁ‘;p‘mbf;dsmaauygof thzabovczim %ﬁsiwd mammc pmcecdingﬁy the.PUC, the
TWC or the INRCC, please provide the Applicatio Number and date: i ;

Application/Docket Number: : . Dume

= If the applicant is not under the rae jmisdi;::icn of the TNRCC, only the purchasz prib;: and iﬁWJu’
related to Contributions in Aid of Construction is required. )

B.
. »LAPP (Rev, 1295) . : . . . ' ‘ - - 3‘0;‘.52

- 125




MWSC & Lweid 1, 24, 28, 2C, 2D Agreement
Page 55 of 62

Aftachment 5

C. Complete the following proposed entries in books of gnrtihasing {or surviving) co
lo f s mpany to record purchas,
or merger). Additional enmies may be made, the following are suggested only, and sot intended to g‘;sc © {
descripdve limitations, ‘

Utility Pfant in Service: ) .

Plang {\cquisidon Adjustment:
Extraordinary Loss on Purchase:
Accumulated Depreciation of Plant:
Cash:

=~ Notes Payable:

* ' "Moruge Payable:
Others (please listj:

Y
7

As the purchaser, I understand that it is my cesponsibility in any future rate proceeding to provide written
evidence and suppost far the original cost and insullaton date of all facilities used and useful for providing
udlity service. " .

Purchaser's [nidals: - ) Date:

*

4. Please indicate the proposed effect of this transaction an the rates to be charged to the affected cuswiners:
All ehe customers will be charged the same rates as they wers charged before the transaction.
Some’ Du&ncmmmwm%echargeddiﬁemmthm they were charged before the transaction.

Ifso, please explain: -

|| Assticantis an 10U and ineends o it with the Commission or runiepal egulaiery uthorly an application to *
' “change rates af some/all of its customes as a result of this transaction. If so, please explaim: -

u%ﬂ' Please explain: ‘

: PRI ) T T ST . i o Cae ithitr two
i5. List all neigrhboring water and/or sewer udlities, cities, and political subdivisions gumdmgmc same service within
(2) miles of area agmed'bythis proposed transaction, This information should be available from Applicant’s licensed
waroperatar or regional Texas Department of Health Office. ) )

Page 6ol 12
SMAPP (Rev, 1245)
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MWSC & Lwcid 1, 27, Pags 56 of 62

= PLEASEANSWER QUESTIONS I6 TEROUGH 22 FOR EACH PYSICALLY DISTINCT S¥STEM
WHICH IS BEING TRANSFERRED OR ACQUIRED ON A DIFFERENT SHEES® :

PN »

16§ A ForWater Sysiems. TNRCC Pubfic Waier System Mentification Nomber:
B. For WWSymms:
“INRCC Discharge Permit Number:  |W |Q .
-~ -Name of Permitee: u

~Date of application to transfer Discharge Permit su&mtzed.
-Dats of application to transfer Discharge Permic approvéd by TNRCC:

17, A.. A:emyimﬁmvmmmqu&ad:ommccm:ds? Yes. DNO
Is there 2 moratotium on new conaections? D Yes No '

Provide details of each required majar capital improvement & corvect the deficiencies and meet the TNRCC
standards (attach additional sheets §f necessary):

Description of the required improvement Schedule to Comples Estimated Cost

b

18, Does the systsm being transferred opscats within the city limits of a municipality? D Yes. D No
Ify:ﬁ,fn&immdxewmbecofwsommw&ain:&aﬁty&nﬁs: Water . Sewer
= Amach Copy of rarishise agreement of conseat I frors the cigy, ' '

PN .

9. Doyou fg&eadﬁq;ne Waler or sewer reatment capecity from anather source? * D.ch DNo

Waer - Sewer " Pufchasedona( Jregular-( Jseasonal - ( Jemerzency basis.
= ~— ~ — - @t tweal supply:
20.  Listthe mirnber of existing connections to be affected by this transwmu. . o

Water: iNon Metered g e meter. . Sewer: fResidantial connection

S/8" o 34" meter |- A3 meter / IR P ———

e moer . Hindustril comnéetion

A" meer loser ] 1 [lom

TabilWan:rﬂcoﬁngcn‘om“‘ |~ Toat Sewer consmes e

2. Has the system meached 85% of its capacity based on TNRCC's minimum. requiremeats? D Yes D No

2.  Listthe pame, class, @nd lcense number of the operator thzt will be responsible for the system:

“."7@ ‘

MAPP (Rev. 11953

- .
» -

127




23,

Acach the following maps with each copy of the applicarion: (ARl maps stiould include Applicant's naime, address, gng
telephone pumber, and date of drawing or revision, All maps should be folded to 8% X 117 ., T

B A

MWSC & Lwcid 1, 2A, 2B, 2C, 2D Agreement
Page §7 of 62

Attachment 5

%

One county map (Texas Highway Department 1" = 2 miles) clearly showing affected service arey. Service area
boundaries should conform to verifiable landmarks such as roads, creaks, Rilrads, ete. Couaty maps may be
obuained locally or from the State Department of Highways and Public Transportation, Attenition File D-10,P.
O.Box 5051, Austin, Texas 78763, (512) 465-1397.

One [arge scale map showing the proposed service area boundaries being sold, transferred, or merged and, if
available, the existing and proposed facilides. Coler coding should be used 1o differentiate existing from
propased facilities. Facilities and service area boundaries should be shown with such exactriess that they can be
lecated on the ground. Applicant should use US.G.S. Pe-minute series, subdivision plaz, cagineer planning map,
or other large scale map. : ’

Page Sof 12

TMAPP (Rev, 1285
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1, 2A, 28, 2C, 2D Agreement
MWSC & Lwcid Page 58 of 62

‘  OATH FOR SELLER OR FORMER SERVICE PROVIDERchment 5

-

STATE OF

i
. COUNTY OF _ H_ ) . .
I, il i bcing duly swqm, file thxs agp!ieanou for sale, lease, rental or mergec
- consolidation as @ d:catc rclatm -mernber of partnecship,
as officer of carporation, or Gther‘al ch capacity, I am qualified a:
mﬂmmedtoﬁ!candvc’riﬁrm imeats flled with this applicacdc
and have complied with all the &l such statements made 21

atements about gther parties are made ¢
informatioa and belief, I&nﬁers&:etha:thcapp@uoammadcmgeodﬁwhmdthathzsapphmondocsn
duplicate any filing presently befmtheComms&m

Notice of this wransaction was . _mailed or

hand delivered to each customer and aeighbaring utility o
L9 )

Y

+ AFFIANT
WWW&)

—

If the Affiancto this form is any person other thin the scle owner, parwmer, officer of the applicant or it
attomey, a Praperly verified Power of Anomey must be enclosed. .

SUBSCRIBED AND SWORNTOB

BFORB ME, a:Notary Pubhc in. and for the State and County above-named,
this day of L19

SEAL

Notary Public
" One copy of this pagc must be submxtted for each utility invalved in this transaction,

MAPP (Rev, 12195, PaygeQar 2
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Page 59 of 62
. Co . . Attachment 5
) OATH FOR PURCHASER OR ACQUIRING ENTITY
. . RN e - . ' i
STATE OF -

COUNTY OF

4 I ..*-". _ being duly o, file this natice of intent to purchase, scquire, lease or tent, .
merge or, consolidate as (indicate rélationship to applicane) that s, owner, member .

partesship, fitle 2s officet of corporation, or other authorized répresentative of applicant); that, in such capacit

I am qualified and authorized to-file and vedfy such application, am personally familiar with the documents filed wi;
this application, and have complied” with all. the requirements contined in the application; and, that al} suc
stateoents made and mattess set forth theceift with respect to applicant are tue and correct. Swatements about othe
partles are made on information and belief. I further state that the application is made in good faith and thar th
2pplication does not duplicate any filing presently befors the-Commission.

If the Affiant to this form is any person other than the sole owner, partner, officar of the agplicant or iv
- attorney, & properly verified Power of Attomey must be enclosed.

hppliéant @wns thar all other parties to this transaction have been furnished copies of this comple tec
application. : . )

SUBSCRiBED MSWOM TO BEFORE ME, a Notary Public in and for the Stﬁre and County above-named,
this____day of L S

SEAL

Notary Public

One copy of this page must be submitted for each utili;y involved in this ransaction.

loo 12
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c MWSC & Lwcid 1, 2A, 2B, 2C, 2D Agreement
Noticz to Current Custamers, Neighboring Sysde3eS48 P Cirtes - Forn

NOTICE OF INTENT TO SELL FACILITIES AND TRANSFER THE CER®efe 0

. CONVENIENCE AND NECESSITY (CCN) OF
- COUNTY, TEXAS

Sellec’s of Tansferor’s Name

aCCN'wo provide ___ — _Iwasediewer] UULILY.S

Purchaser’s or Transferee's Mame . Addess C o Cuy Sam ¢ Zip Code

Thesale is scheduled to take place as approved by the Execurive Director (V.T.C.A., Water Code §13.301). TJ
ransaction  and  the famsfer of the CCMN ° inclides  the following  subdivision

s,

ot

L F o e [ﬁﬂ:i 1 i

on ‘the north t
;ontk

downtown: o h

. . sontheeastby
south by . —_ and-on thewest by — —
The total area being requested inclirdes approximately " acresand " current customers.
This transaction will'have the following effect on the cunrént customer's rates and Services: o

—

’ b =

Affected persons may-file writtsn protests ind/or request d public Hedring within 30 days of this notice.
To.request™a. hearinig; you must state (1) your nime, mailiig aidress and daytime telephone number; (2) the
applicant’s name, application pumbet or another recognizatile reference t this application; (3) the statement "I
o ror 2 PAblic hearing”; (4) 2 bef description of how yo, the pesons you represeat, or the pblic interest woule
be adversely affacted by the proposed transaction and trdnsfer of the CCN; and (5) your proposed adjustment to the
application or CCN which would satisfy yodk conceriis and cause you td withdtaw your request fora hearing, Only
those persons who submit a writsn request o be tiotified of a hearing Will receive notice if 2 hearing is scheduled
The Executive Director will issue the CCNizequested in the referenced application unless a & ng is scheduled
consider the transaction. If no protests artequests for-hearing are filed during the comment period, the Executive
Director may issue the CCN 30 days after publication of thisnotice. o

‘Persons who wish mfp:mtm or request a hearing on this application should writs the:

Texas Natural Resource Conservation Commission
" . . Water Utilities Division -
Utility Rates and Servicés Section, MC-153
P. 0. Box 13087, Austin, TX 78711-3087 _°

" Utility Representative

» - Utility Name
' Page (lof 12
131
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MWSC & Lwcid 1, 2A, 2B, 2C, 2D Agreement
. . Page 61 of
Notice to Current Customars, Neighboring Sysrmgand C’f’?g‘gg -Formn |

NOTICE OF INTENT TO SELL FACILITIES OF : Attachment 5

-TO - AMEND
‘ . , ‘ __. AND TO QBTAIN OR
-, CONVENIENCE AND NECESSITY (CCN) IN _ _— Acggzggrmy grAEX:‘(BAg(F

. 19

Genllemen: * Date Notice Mailed:

Seller’s or Transferor's Name Addcess
City State z
p Code
hajs submitted an application with the Texas Natural Rﬁource Conservadon Comymissian to-sel] facilities

N o £ 34 »* » “ to i
P 1 utility service in {Courty Name] County to: provid

Purchaser’s or Traasferes's Name . Address Ciry, Suate Zip Code "

The trausferes has also requested to obtain/amend a CEN in this application. The sale is schediuled
equest 1S 2 , uled to take place ac
- approved by the Executive Director (V.T.C.A., Water Code §13.301). The transaction aad proposed scrinJcc :::

inclides the following subdivisions: "

The area subject to: this transaction “is located approximately miles }amm; ol

downtown : — . (G o Town], Texps and is generally bounded on the north by
: - i.on the east by ; on the

"south by ' : .; and ‘on the west by_" C .

The total area being requested mciudes‘appmxma}nery e CTES. Q0 cucrent customers.
+ This transaction will have the following-effect on the current customer's rates and services: -

-

Affected persons may file written protests and/or request a public bearing within 30 days of this notice,

To request a hearing you must state, (1) your game, mailing address and daytime telephione number; (2) the applicants
fame; dpplication furtber of andttier récognizable reference to this application; (3).the. statemnent Wwe request a
Pubﬁc' hearing"; O brief dsbnpuou of how you, the persons you represent, or the public interest would be
dversely affected by the propesed transaction and issuance of the CON; and (5) your proposed adjustment to the
application or CCN which would satisfy your coacerns and cause you to witlidraw yaur cequest fora hearing. Only
those persons who submit a written request to be natified of a hearing will receive notice ifa hearing is scheduled.
The Executives Directsr will issue the CCN raquested in the refereaced application unless  hearing is scheduled to
tonsider thé transactisd. If no protests or requests for hearing are filed during the comment peried, the Executive
Director may issue the CCN 30 days after publication of this notice.. :
persons who wish to protest or request 2 hearing an this-application should write the:
. Texas Natural Resource Conservation Cornmission
© 7 Water Udlities Division
Utlity Rates and Secvices Section, MC-153
P. O. Box 13087, Austin, TX 78711-3087

o | " Udlity Representative

Utility Mame
Pageilof 1 2

T OSLAPP (Rev. 12825
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Attachment 5

- e Wa:«
STt e a"?/ﬁ«l(}‘}o‘, ‘~ G s s L

»

. 188

Utllity Ceraffcmtzan and

Rate Des:gn Section ]
Water Utilitles Division -
-Texas Natural Resource

Conservation Commission
P.0. Box 13087

Austin, Texas 78711-3087

RE: Transfer.of.a Perzxon of the
. “Certificatad Water Secwca Area
Under CCN No. 11 14—4-

" water service area ¢ ertifica Cor

* Tiemann tar & Cattfe Develcpment fnc.
. improvement Distri ctl The.

fs hereby destgnated the"' gemaé Médﬁ!f&é /ater Supg{y Cor oi
of. prosscufmg any requxred appixcat:m ta msfer th S "serwce are

Sincerely, -

i . President
: Board of Directors

it

EXHIBIT D




Lwcid 1, 2A, 2B, 2C, 2D PSA wiCoP
Page 1 of 18

Attachment 5

PROFESSIONAL _ SERVICES ~ AGREEMENT ~ BETWEEN
LAKESIDE WATER CONTROL

DISTRICT NO. 1 AND THE CITY OF PFLUGERVILLE, TEXAS
CONCERNING THE OPERATION, MAINTENANCE AND
MANAGEMENT OF WATER AND WASTEWATER. FACILITIES

AND SERVICES WITHIN LAKESIDE WATER CONTROL AND
IMPROVEMENT DISTRICT NO. |

This Professional Services Agreement ("Agreement") is made and entered into on the dates set
forth below, by and among Lakeside Water Control and Improvement District No. | (the "District")
and the City of Pfingerville (the "City"), a mmmicipal corporation, each acting by and through its
undersigned, duly authorized representative.

RECITALS

Tiemann Land and Cattle Development, Inc. ("Developer*) pians to or is currently constructing
a water distribution system and a sanitary wastewater collection and transportation  system
(collectively, the System). which will serve customers located within the geographic boundaries of the
Disﬁcgand&eﬁisuictisdwkousofc&ainingsemﬁrthemmpmopmﬁon maintenance,
and management of the system.

The City desires to provide operations, maintenance, and management services for the
District’s System.

The District and the City are desirous of entering into a definitive agreement pursuant to which
the City shall operate, maintain and manage the System.

In consideration of the mutual agreements herein set forth and other good a?d valuable
consideration, the sufficiency of which is hereby acknowiedged, the City and the District agree as
follows:

ARTICLEL )
DEFINITIONS

The following terms and expressions when used in the Agreement have the following meanings
unless the context cleary indicates otherwise:

A "Agreement” means this "Professional Services Ageement between Lak&eide' Water
Control and Improvement District No. 1 and the City of Pflugerville, Texa's. Concammg.the
Operation, Maintenance and Management of Water and Wastewater Facilities and Services
within Lakeside Water Control and Improvement sttnct No. 1."
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_Attachment 5

B. - _ggf,mnsthe(‘.‘ityofl’ﬁugwne,‘rms, annmxcxpalcorporauonwlthnspmcxpal
offices at 100 E. MamSnreethﬁngervﬂIr,mesCoumy Texas.

C‘ vt - s
Creation of Water Comm «

Conseattothe
@ qu Certain 1113 Acre

D. :gg&gpmg_’:meausthe wzthxjn mentorﬁzturebmmdazmoﬁ.akwdc
Water Control and Improvement District No. 1, or its successors.

ARTICEETL -
ADMINISTRATIVE SERVICES

ﬁefoﬂmgﬁvaemms@gﬂbeprmﬂedmﬁmemby&aCRy

2. Pegsonnel, The City shall provide
operators shall be lcensed or certified by the'a

billing, and feld personnel shall be trained to be professional and courteous in dealing directly with the
Dtsmct'smstomers

mamxﬁmmxs‘modeiandscnalmmber&mmorﬁzmemmbmando&mmchdmas
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Attachment 5
required to provide reievant information for the scheduled maintéhance and regair’ of =
replacement of the equipment comprising the System_ repar or

4. Maintenagce Scheduling, Thecaymanimpimasmeduied Maintenance Pro

! ! >Cheduled gram. for
S)fszemec;tnpmen:. TheCnysifauenaxethatSystemeqmpmemxsmamtamedinthcsamefasiﬁonand
thhtbesameﬁequwcyasegmpmentowmdandoperatedbytheﬁtyorasmaybetequimdby?ms
thmfalkmome Conservation Commission or other regulatory agency with jurisdiction. Because the
District(s) are under the contimiing supervision of the Texas Natural Resource Conservation
Commission, City shall submit its Scheduled Maintenance Program to the District for comment.

S. 24 Hour Service. The City shall maintain 24-hour telephone and dispatch service with qualified
personnel to respond to customer problems and equipment malfunctions within the District in the same
mannermdfas!ﬁonasforretaﬂcnstometslocamdwithintbeCityﬁmits.

6. Antomatic Telephone Alarm, The City shall monitor computer or automatic dialed telephone
dmsymaauyof&ewmamdwmw&dﬁﬁswﬁhmmemmicgwmchmmmnedmd
programmed to call the City’s 24-hour telephone dispatch service. City shall notify the District of all
alarm responses it makes to District facilities.

7. Emplovee Identification, The City's operating and maintenance employees shall be readily
identifiable to customers within the District by distinctive clothing. Service vehicles shall have the City
emblem prominently displayed.

8  Coordination with Consultants, The City shall coordinate with other consultants, such as
attorneys, engineers, general manager, contractors, auditors, tax assessors, and financial advisors hired
bytbeDeveloga'andlortheDimictasnec&esarytomaimaineﬁcimtopaaﬁonoftheSysm

9. Inquides and Correspondence. The City shall respond to inquiries or correspondence from
governmental or regulatory authorities and the District's directors, customers or consultants in a
prompt, professional manner.

10.  District Meetings, The City's Water and Wastewater System Manager, or other City
representative designated by the City Manager, shall attend regularly scheduled meetings which have
an agenda item relating to the District's operations. The City representative will have direct knowledge
of the District's on-going operations or agenda items as appropriate.

I1.  Customer Refations. The City shall render reasonable assistance in the promotion of good

relations with the customers located within the District and act in a manner befitting a professional
contractor of the District.
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L. pmvxdez.personnd,vehtcles,handmols,spampam,and

City ,
othereqmpmentnecessaxyforthe opmnoftheSystem.

ete _.,.. Bi M 'IZwCityshalI m&the"’"“is watermeters once
i Gfﬂthewstomsatratessetbythel)isuict. The City shall collect all revenies arising

from the setbythersm;zt. m&ymmmmm&a@mmmbﬂs&rdmw

thtyamwzth:nthebxsﬁxctboundan&, shaﬂmomtortheSystemmorderto obse:vecondxtmnofﬁre
hydrants, leaks, defects, damages and be alert for missing District equipment. City shall be responsible
for resolving builder damagelsmwnhthecooperauon of theB:stnct.

. The Cxty sham;zmvxdeampersonnel and eq;npmentnecmry

Bgﬂggm The City shall be responsible, at its own expense, for maintaining an adequate
mmtoryofchlonneamlotﬁerbuﬂccﬁmncal&qumedtoop«ateﬁw&m

7. Expendable Items. Thertyshaﬂ,attherty’sexpense,tep!acethosextmse:qmndedmme
daily operation of the System. Those items include, but are not limited to, brooms, mops, dip nets,
rakes, shovels, trash cans, hoses, nozzles, padlocks, and other such items.
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g Monthly Qperations Report, The City shall render 2 monthly operis; i
. = > * Y Operations which shall
inchude the following information, or other information to which the parties can agre:p‘m’ :

9.
by

10.

A Daily and monthly water flow data.

B. Themunberofgaﬁonsofwawrmhasedbythemstﬁctandthemmb
billed to District's customers and a written explanation of the resulting difference, 7 of gallons

C. Total number of service connections, water and wastewater.
D. Records regarding equipment repairs and replacements,

E. Abnrormal changes in condition of the District's equipment, peeded repairs and
recommended schedules for the repair of such equipment. ®

F. Imnmcechﬁnsﬁ!edonbe!nlfoftheDimiaMththemnanmoftheDisnica
G. Regular billing and collection reports including cash receipts, billings and receivables,

H Delinquent customer reports, including information on termination of water service and
protests or appeals made by customers.

L Summary of meters installed, inspections performed and fees collected.

¥ Damage to the System and the possible causes thereof In instances where the damage
may be attributable to a contractor, builder, uﬁlitycompanyorotherentity, the City shall use
its best efforts to identify the party responsible for such damage, including administrative costs

thereof, and include such information in the monthly report. The District will assess and collect
the cost of repairs from the responsible part and remit to city.

K Statistics relating to overall System operations, as appropriate.
L. Operations and maintenance cost data.
M Information and reports as may be required for audit of the District's accounts,

Regulatory Reports. The City shall prepare and submit reports and other documents required

regulatory authorities. The City shall provide the District copies of all reports prior to submittals.

Regulatory Inspections. The City shail advise the District of inspections by regulatory

authorities. When possible, the City shall schedule regulatory ins?ection:s to provide an opportunity for
a representative of the District (District Engineer) to artend such inspections.
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1.  General All meters and installation materials shall meet American Water Works Association
standards and bemcompﬁancethhappﬁcableaty, county, or state codes. All installation and
inspection fees shall be collected from the District's customers:in-advance, and shall be equal in amount
mﬁmmstaﬂaﬁonandmspecﬁonfewq rge ,gzﬁyther(};tytwm-atymomem “The City shall maintain
pumanentmordsofmetermcesmsmﬁedandupfeespmd. This includes a plat or map, as
available, which shows the location of each meter installed and each sewer inspection performed.

2. Residential Meters, Residential 5/8 inch water meter sets made to a visible curb stop set near
grmmdleve{wxnbemadzfnrafeeequalmthethmmmchmgeassessedm«cﬁycnsfomersfbrmch
service. Non-standard residential water meter sets, including location buried curb stops, will be made
W&e&y&rﬁmm&cmmm@mforwchm

3. Commercial Meters, Commemaimetetuz-mswmhemadebytheCayforapncequoted for

each mstaﬁanon maccordancew&h thevappkmbie speuﬁmnons, the price to be equal to that charged

4. Water Tap Inspections, Inspection of water taps.and service lines will be-made as necessary at

no cost to the District but subject to the fee for in-city inspections, which shall be imposed according to
City Ordinances,

5. MW TbcCityshaﬂmspectachsanmsewerccnmcnontothe
Dismcfssymtoasm

necessary, at no cost to ﬁ:eDism‘ctbntmb; to"thgfee ﬁzrm:atymspecnms which shall be imposed
according to City Ordinances. mﬁcwmbemﬂm&ommeammmqummgsem

6. Other Inspectiops. Thectiyshzn rm other | :

District.  Such inspections mdnde,butarenotﬁmztedto greasetraps, sampleweﬁs,crossconnectxons
or new facilities prior to acceptance by the District. The City may also participate in site inspections
wzthcomractorspnorwﬁmsmtafhﬁldingamvztytoassxstmvmfymgtbeeundinonofthzbmds

system. All such other inspections shall be subject to such fees as are charged for similar in-city
mspecuomcrmchﬁ&mthonzedbytheConsmtAgmemm

-

L. Mi_x_igsm Tth&ysmnproﬁde;ép&smeLwolgspmpmandeqlﬁpmmtmaxy
to perform maintenance on the District’s facilities and equipment. Maintenance shall include, but not be
limited to, the following:

A Maintenance or replzcementx of pumps, motors, valves and other equipment of
facilities.
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- Calibration and servicing of insuumentation, controf systems and other equipment.

C. Other maintenance as necessary, which requi iaf ski
X : , requires special skills and/or tools. perf; i
conformance thk équipment mamufacturer's recommendations to maintain walf’ral:meg?;x? o
extend the useful life of the equipment. o

3£ld shall bear sole cost responsibility for repair of, meters, fines, facilities saryeqmppmpmerfonn airs on,
distribution Systems including, but not limited to, ice [ine leaks, leaks at Coltection and

of facilities by the City, the City shall be responsible for all repairs o replasement of s

3. Bmme&tyshaﬂuseamsombledegmeofmwhbmpeamrephcemem f
equipmemorﬁdﬁﬁabﬁsbaﬂmtbcrwponsﬁﬂemﬁmmmforanyguammw orwaxranti:s
offered by others in connection with such equipment or facilities,

4. @m_&w%e@yshaﬂmimﬂnpmmdmdeqmpmm‘ for emergency
. response 24 hours per day, seven days per week, 365 days per year. Emergencies shall inchude,
without limitation, water leaks, water line breaks, loss of water pressure, degradation of water quality
occurring within the water supply syster, and blockage in the sewage collection system. Additionally,
thr:Citysha!hmda’takereasonabIeeﬁ'ortstompondtomq‘mbythemsuiaoritsrepmentaﬁv&
or insistent residents.

5 @Wmnemofaﬁmeﬁdsmdmppﬁausedmpmﬁdemcesmﬁﬂ
this Agreement shall be bore solely by the City.

ARTICLE VIL
COLLECTION, PAYMENT, AND REMITTANCE

The City and the District agree that City’s compensation for retail water and wastewater
operation, maintenance and management services provided by the City, shall be satisfied from, and shall
equal, the revenues collected by the City from the District's retail water and wastewater customers for
remﬂwuaadmsmwamrmmm&nganymmconwedbyme%onbehaﬁofme
District. Aﬂfeamdchargwassmsedmebkuicfsmmﬂmamdwasmmmmmbythe@w
shall be set by the District to recover the costs of operating the District, operating and maintaining
District facilities, obtaining wholesale water and sewer service, and compensating the City for services
provided under this Agreement. No additional charges, fees or the like shall be assessed against
Developer or the District for such services. The City shall collect all revenues arising from rates set by
the District, pay all expenses arising from the services provided under this Agreement, including
amounts set by the District to compensate the City, and remit any remainder to the District.
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At the option of the District, the C’xtyshall operateandmamtmnthe District drainags
detention facifities. Upon election of this oguon, the Dlstnct and the City shall set/nmtually acceptable

A Qtz_&g_sggggm TheCityshaﬁex&mseamsonabledegmeofmanddiﬁgmoe

in the opuauonandmmntenm of;heSysmmeonﬁmnnythh applicable laws, , Tules and
lati E
B. Q@gt_@@_ggﬁ_kgg Ihesztregrmntsﬂmtthyﬁexn:smgmdwudmg

vnthlocaf, andfe&etalregxﬂatms. TthxstnctshaI{pmvxde

0

i Anuman&pm&dﬁnmnmuymmmmop«atmoﬁhem
in 2 manner required to meet applicable regulations.

i A complete set of record: drawings of the System and any other information
necessary for the administration of the System. -

2. Relationship of the District and the City, The City shall serve in the capacity of an independent

contrmrﬁ:rﬁmD:stuctdunngﬁzepmodoﬁh:sAgmemm

3. Insurance.
A anyMaaummmgmmof&eWmmmmﬁm
perfouname undnx this Agr umnincwslxam&e provxded by msurexs hcensedi and
hereunder, the City agrees to. fumni eD:smal:Cemﬁm oEInsutancefoz/ether ‘evidence

satisfactory to the District to the effect that: ‘such:insurance has:. been procured-and is'in force.
The Citysha&mrxythe foﬁowmgtgpw of insurance in at feast the limits specified below:
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Worker's Compensation Starutory

Employers' Liability $500,000.00

Bodily Injury Liability $500,000.00 each occurrence

Except Automobile $1,000,000.00 aggregate

Property Damage Liability $500,000.00 each occurrence

Except Automobile $1,000,000.00 aggregate

Automobile Bodily Injury $500,000.00 each person

Liability : $1,000,000.00 each occurrence

Automobile Property $250,000.00 each occurrence

Damage Liability

Excess Umbrella Liability $2,000,000.00 each accurrence

B. TheDisuiashaﬁmrryinsmceinammmadeqlmmmthemstsofrepairor
replacement of District facilities.

4, Indemmity. To the extent allowed by law, the City shall indemnify and save harmless the
District and its officers, agents, and employees from all suits, actions, losses, damages, claims, or
liability of any character, type, or description, including without Limitation, any claim and damages
arising from strict liability imposed in the District by statute, regulations, or common law, and all
expenses of litigation, court costs, and attorney's fees for injury or death to any person, or injury to any
property, received or sustained by any person or persons or property, arising out of, or occasioned by,
the negligent acts of City, its agents or employees, in the execution or performance of this Agreement.
The Lability that is assumed by City under the terms of this Paragraph shall not exceed the sum of
$2,000,000.00 which sum is the amount of liability insurance coverage required to be carried by City
pursuant to this Agreement or maximum liability allowed by law, whichever is less.

5. Force Majeure. In the event that the City or the District is rendered umable, wholly or in part,

by force majeure to canry out its obligations under this Agreement, it is agreed that each party shall give
written notice of such force majeure to the other party as soon as possible after the occurrence of the
cause relied on and shall, therefore, be relieved of its obligations, so far as they are affected by such
force majeure, during the continuance of any inabilities so caused, but for no looger. The term "force
majeure,” as employed herein, shall mean acts of God, strikes, lockouts, or other industrial
disturbances, acts of the public enemy, orders of any kind of the government of the United States or of
the state or any civil or military authority, insurrections, dots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, disturbances, explosions, partial or entire
failure of utilities, shortages of labor, material, supplies or transportation, or any other similar or
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different cause not reasonably within thié gontrol of the party claiming such nabiey ™ 7

6. WMmeenaﬁonmbepmdmiﬁECkyhmmmdmeefmwg
assessment, or other chargewhmhmaybcunposeduponthe&tghymygovmemalmtbomyas a
result of performing its obligations pursuant to this Agreement.

7. Applicable Law. Vemxeandpmsdxcnonofanym.t,nginorcanseofacuonmsmgundet orin
comecnonmthth:sAgrmsﬁaKﬁeexchmelymesCmmty ‘Texas.

8. Notice. WhenevertheprovxswnsofthasAgreement‘ < i /tobegzven, such notice
shaﬂbegmmwmngbywuﬁedormgsmedmmlmdaddmséd pattyﬁ)rwhommtendeda:

its then address ot’record and mchnntzceshaﬁbe deemed to havebemngenwhenthc notice was then
mailed.

&

9. wmwmmmmmgymmmdMa
andshallcommemﬁ:meférthm&y&rsaﬁere}mmonunlﬁs ’

180 days prior to the end of any three-year pmod,tthgreementsﬁaﬁmﬂomncaRybemewed for
anaddmona!tﬁree«ywpmodatﬁeexpmﬁonofmhm&

“10. i iver I Zed"'lﬁé&ihxm”ofmypmtyhegptotgmst,jf
msmnm,uponpuformanceofmyofthetams,mvenamormdmom?ofﬁxé“
beconsuuedasawworrehnqmshmznt of the future
condition by any otherf he ‘obligation of s
pmfotmanceshanconnnnemﬁn”ﬁ:m &ct.
11. &oﬁﬁ@g& Exceptasotherwxse pmvxded"
,tochangeormodﬁmononlywﬁhthg mutual
and assigns.

construing this Agreement, ‘or any provision bligations or

liabilities of the respective parties hereto or in ascertaining intent, xfanyqumonofmtunshouldanse.

10
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1. Qthey Incuyments. The parties hereto covenamt and agree that they™SHall tike such firhar - ™

16. Wmmwwmawﬁmkdmtommmem

andcondiﬁonsoftthonsemAgrecmmandthisAgreemengthe arﬁmagrecthatthelanguage
theConsmtAgreememshaﬂbecommﬁhg. ° of

. Img_mm@mmtmubctuminmameﬁmemehndwmmemsﬁmm
been annexed by the City of Pflugerville. Additionally, this Agreement may be termiuated by the
Disn'ict'sftthitybasﬁﬂedtoadequatelyopcrateandmaimm&emsuia’ssystanpurmamtothe
termsandcundiﬁomofﬁﬁsAgreemmt;provided,howevcr,thmﬂﬁsrigixtoft«minaﬁonmaybe
enforwdonlyaﬁawﬁttcnnoﬁcehasbeengiventotheCkyofmch&ﬂureandamsonabie
oppommi:yisgiventoﬁxeCitytoaxreﬁmdeﬁcientperformance,whichinmevemshaﬁbelessthan
cinety (50) days from the date of the notice.

m&mﬂﬁmempiw,&éhofwhichshaﬂconsdmemodm on the dates set
forth below:

ATTEST: CITY OF PFLUGERVILLE, TEXAS

' oo .y
A T, T

Date: éﬁ"/" L

ATTEST: LAKESIDE WATER CONTROL AND
IMPROVEMENT DISTRICT NO. 1

N o - r (LY

Its: ('t:;*e >y J,g,,u 4
Date. 5 =2 9/“'0()

1415-000.008.AGT

i1
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% ,f' ’/’i fwﬁ.. » y Mt / . ',,’:’/ y

IMPROVEMENT DISTRICTNO. 1

Plugerville (the "City), s m
undersigned, duly authorized representative,

L

The District and the City desire to amend the Agreement to specify how security dcposfs
callected by the City on behalf of the District shall be weated. ’

In consideration of the mutual agreements herein set forth. and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the City and the District
agree as follows: © -

1. Section 3 of the Agreement is replaced with the following:

MM&E‘MMWM- The City shall read the
District’s water meters once each month and bill the customers at rates set by the District.
The City shall collect Teven ing from the rates and charges set by the District. The
City is authorized to make adjustments to water bills for clerical errors, over or under

registration of water meters, erroneous meter readings, establishment of water usage during
times when justm

EXECUTED i multiple copies, each of which shall constitute an original, on the dates set
forth below:

ATTEST: CITY OF PFLUGERVILLE, TEXAS

W By: 4;,4»«”
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Its: __crry MANAGER

Date: 047027901

LAKESIDE WA’I’ER CONTROL AND
VEMENT DISTRICT NO. |

ﬂwé///

Dm:-—isbaaq_s,_zgm
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SECOND AMENDMENT TO-PROFESSIONAL SERVICES AGREEMENT BETWEEN
LAKESIDE WATER CONTROL AND IMPROVEMENT DISTRICT NO. 1 AND THE CITY OF
. PFLUGERVILLE, TEXAS

This First Amendment to Professional Services Agreement memmdmtotobecﬁ'ec?.ygasof
the dates appearing below by and between Lakeside Water Control and Improvement District No.

1 (the "District") and the City:of Pflugerville (the "City"), 2 municipal corporation, each acting by
and through its undersigned, duly authorized representative.

RECITALS

The District and the City have previously entered into a Professional Services Agreement
providing the terms and conditions by which the City shall provide operations, maintenance, and
management services for the District’s System (as such terms are defined in the Agreement).

The District and the City desire to amend the Agreement to allow the City to contract and
provide for solid waste disposal services in the District.

AGREEMENT

In consideration of the mutual agrcements herein set forth and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the City and the District agree as
follows:

1.  The Agreement is amended to add Article X as follows:

ARTICLE X
SOLID WASTE DISPOSAL SERVICES

The City shall make available Municipal Solid Waste Disposal Services (as hereinafier
defined) to properties and residents located within the boundaries of the District. The City shall bill
such retail customers directly and contract divectly with a municipal solid waste disposal service
provider to carry out its duties under this Article. Charges by the City to customers located within -
the District shall not exceed the charges paid by in-City mers except for an administrative fee
that may be charged by the City to recoup its costs in administering such services within the District
not to exceed $2.00 per account per month.

The parties acknowledge that this Article does not create an exclusive contract with the City
or any municipal solid waste service provider contracted by the City to provide services within the
boundaries of the District. In the event that the District ever converts to a municipal utility district,
the parties agree that such mumicipal utility district shall be successor in interest to the District for
the purposes of this Agreement, and upon such conversion, this Agreement shall be exclusive for
the purposes of the provision of municipal solid waste disposal services within the boundaries of the
municipal utility district; provided however, neither the District nor the City shall be required to

1700\00\gdoS1 10401c |
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municipal utility district; provided however, neither the District nor the City shall be required to
take any action that terminates or interferes with the rights of parties to a contract for solid waste
disposal services.

Municipal Solid Waste Disposal Services shall mean, for the purposes of this article, the
collection, transport and disposal and/or recycling of municipal solid waste,

EXECUTED in multiple copies, each of which shall constitute an original, on the dates set forth
below:

ATTEST: CITY OF PFLUGERVILLE, TEXAS
/%{%M-’LT}MPSW By: /géL;o/%)“———\s

Its: a-vzd 77?&'/.»’7&
Date: u'é/" / 7’&

ATTEST: LAKESIDE WATER CONTROL AND
IMPROVEMENT DISTRICT NO. 1

By:PMQM
Its: &51 dtw-f
Date:_AMoseyn ber 8'2@5
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