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calibration shall be paid by Tiecnattn if the Water Meter, -was-in error on the low side,

If the Water Meter is in error by 2°l0 or more, the Company's charge to 1'iamanrt for

Water during the period in question shalt be increased or decreased, as appropriate,
^-...

based on the differerrce in the amount of Water furnished to the Land for one-half of

thatirrreperiod since the prevtous calibration was made, but in any event for no longer

a period than six months.

4. Within thirty (30) days of receipt of a-staternent for monthly charges

frarrn,the Ccmpany, Ti'erimnn will pay th e statement unless there is a disp-wa as to the. .,,- .,t ,.
accurady af the billing. In tFteevetttthere Is any disptrCawregarding the accuracy of the

billing, the engine+srs forthe C'ompany and "I`Iemenn shall conferto resolve the fssues,

which shall be'resc3lvad within sixty (60) days after the date of the statement The

undisputed amount of the statarnant s^ta^t be paid in full within the thirty ^ {3E}) day
,:. :

payment period. If it is de^
^

ined {
^ ,

w^e#xer through consuitation, .erbi-tration, or

otherwise) that all or any part of the disputedI amount of the !AFing to Tiemann was

correct, Tiemann shall forthwith pay the correct portion of the disputed arrtount to the

Company- and may keep the balance of the disputed amount,. If any,

COND1Ti3NS GoyERtvrNra U,q^^gppLy,

Section 3.1: Qui ity and yQi^alitv af water.,

(al
During the term of this Agreemerrt and, subject to Section 4.2 herein, the

company 'shall provide a Watar Supply that Will be adequate for the needs of the

present and future cwiters, ccts"toMers, residents and
Occupants Of 'the Land and those

141 stoaaaoat3„AGT ,
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In privity with them. The Water shall be fumished at all Water Meters at a pressure

and of a quality and quantity adequate to enable Tiemann to comply with applicable

Regulatory Requirements including, without limitation, Texas Natural Resource

Conservation Carmmission Regu'lation 30 TAC §2J4.45(#),

(,b) Outing the term of this Contract, the- Company shall provide a Water

Supply sufficient to serve the Land according to the following phased schedule:

Cumulative
Year -Demand} LUE's Avg.Day gpd Peak Day gpd Peak Hr.gpm

1996-4997 - 16t 9.9,0{}0 214,156 332
1987•1998 .416 249,6,00 526y`666 832
193a-195'9 '666 3-99,600 843,156 1,132
1999•2000 918 549,600 1,159705$ 1,557
2000•2001 1,166 6169r60t} 1,476,156 1,982
2001 -2002 1,416, 849,600 1,792,656 2t4t?7
2002-2003 1',6" 333,1000 2,109,156 2,832
2003-2004 1,916 1,149,800 -2,425,656 3,267
2004-2005 2,166 1;1399,600 2.742,156 3r882
2005-2006 2.416 1,449,600 3,058,658 4;10?
2006-2007 Z, ' 1,599,600 3,375,156 4,532
2007•2008 2,918 1,749,600 3r69i,B5fi 4,957
2008-2009 3,000 9,800,000 3,798,000 5,100

The phased sah6dute is determined-and the Water Supply shall be furnished according

to the fotlowing- criteria which are established pursuant to 30 TAC §290.45:

1. 50 psi n`aInimum delivery pre'ssura at the highest elevation on the Land,

722 ft rnsl.

2. 2OQ' gpd per 'perstrA damand
, •

3. 3 per'sons per tiousehold population

4-. 600 gpd average per LUE or connection

141=00-0030 ACT 14
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5. Average ttay ait#uiid otltw^
' -. ^. , _.. ..

600 gpd per household x 3000 LUEs = 1;800 ,000 gpd overage

6. Peak (maximum) day:

1,800,000 x2.1 -1 = 3,798,t700 gpd peak

7. Peak (maximum) hour:

(A) L800.000 gpd == 1,250 gpm average xAM5, tpp BPm^

1,440 minimum

(8) Provide at 2.0 gpm Per ^UE or connection or provide at=least

2,000 gallons per minute and meet peak bourly dernancts.

(c) Whenever at any time or ftom time to time it is reasonably clOtermined

in -good faith by Temann that the Company through no. fault of Tlernann -i's not able,

for any reason to furnish a Water Supply at a pressure and of a qttantftY and quality
^Y

adequate ,to enable Tiemann #oco.rnpiY with the applicable- Reguiatc^ Rec;uiremer^tsr

Tiemann shall notify the Company in wctting of such s"nactacluac3es„ Thereafter, the

Campany°,shatt have a period of time not to exceed ninety (90) days to cute, the

inadequacles discribed in the notice. If the Company is unable within that time
period

to cure the inadequacies described in the notice, then Tiernann may in, its ,dFscr `
et►crrt

obtain an alternate water supply frorrm any source available to it. Such s{terrtate source

may be o btaineei only on -a temporary basis until such-time as the Company is able to

provide a supply adequate to comply with the applicable RepU^tory.Reqttirements,

whereupon Tiemann shall forthwith cease Utilization of the alternate source.

141 bXOQ4^it}3D,AGr .
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Section 3.2: Cortstruction of W te scitit€es

(a) The Company agrees that it will acquire, construct and expand the Plant

and acquire. additional sources of Water as needed to have 'sufficient capacity to

provide Wholesale Service to the Land at required by this Agreement. The Plant as

It currently exists or as constructed and exoanded'wit€ be designed and constructed

to provide volumes, pressures anc[deiivsry points whicH'rr'ieetthe requirements of this

Agreement.

(b) At the request of Manville made at any time during the term of this

Contratm-. Terrasrrn, sha!l convey -to Manville a two (2) acre tract of land for use as a

site for constructing an-elevated storage tank (the "Tank Site") - The location for the

Tank Site shall be determiri#d at 'the discretion of Tiemenn and shall be generally

located in the northeast corner of-the Lan+d. AddhJona-fly, 1-temann shall provide to

Manville suffic^ertt easements to allow Manv€€€a to access the Tank Site by vehicles

and water lines. If Manville faits to construct a storage tank on the Tank Site within

five (5) y-ears- after Tiemarart conveys the land to Manville, ownership of the Tank Site

shall rove,rt to Tierrtanrt. L

Section',3.3: Conservation- Measure

that connect to the Internal Lines after the effective date of this Agreement to install

water co, nservat3ort devices.

Section 344;. Tgstinci-of Wlater. '^i^rnann with a representative of the Company

shall be entitled to collect samples of the Water at the Water Meters and cause the

same to. be analyzed by a certified laboratory or a laboratory at the Texas Department

1418000-003ra.A„6r € 6 y,,•^
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of Health or the Texas Natural Resource Conservation Commission in accordance with

the appropriate methods to determine if such Water compiles with the Regulatory

Requirements.. If the analysis discloses that the Water does not comply with the

Regulatory Requirements, the Company shall take all steps necessary to bring the

Water into compliance. '

Section 3,5: Independent Contractors The Company and Tien~ann are

independent contractors in fulfitling their respective obligations unde^ this Agreement,

and nothing herein shall be interpreted as changing or modtNing the relationship of the

Parties unless 'in writing and signed by both parties.

Sectlon'3.6: Reautatr^rvAction The Parties recognize that the rtghts, duties

and obligations of the Company and T'ie,rrtsnn as provided in this Agreement are

subject to all present and future Regulatory Requirements; and the parties agree to

cooperate in making any applications, obtaining permits and approvals as necessary,

and doing such other things and taking such other actions as may be desirable in order

to comply with all Regulatory Requirements and accomplish the purposes of this

Agreement.

Section 3.7: Retail Service Canditions Tiemdrtn agrees to ir►corporate in its

rules, regulations and policies, in the manner. appropriate to the subject matter, the

terms, rules and regulations that goveM the Company's management

retail' eusTomers, such as water conservation, drought manage rnent,taps and WE

fees, and take appropriate action to enforce the same.

xatSwoaooaO,a,Gr 17

A-

1



MWSC & C.wdd 1, 2A, 2B, 2C, 2D Agreement
Page 33 of 62

Attachment 5

ARTICLE iV

M1SCEl.L.AMEOt,tS PRaViS1dNS

Section 4; "i : 7errr ,̂: Unless terminated by r'tutuaf" agraemsnt of the parties

hereto, this Agreement shall continue in full force and effect for a period of forty {40}

years from date hereof.

Section 4.2: Force Maieure. In #he'event either party is. rendered unable,

wholly or in part, by reason of force majeure to carry out any of its obiigatiorr, under

this Agreement, then the obligations of such party, to the extent affected by such

force rnajeure and to the extent that due diligence is being used to resume

perforrrYa:tce at the earliest practicable time, -shall be suspended during the

continuance gf any inability so caused to the extent provided but for no longer period.

As soon as reasonably possible afterthe•occurrsnce of the force majeure relied upon,

the party whose contractual- obligations are affected shaft give notice and full

particulars of such force majaura to the other party. Such cause, as far as possible,

shelf be remedied with all reasonable diligence, The terrri "force majeurs", as used

herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts

of the police or enemy, orders of any kind of government `dr the United States, the

State of '['-exas; a local or mu.nicipal government of competent jurisdiction or any other

contract, or any, civit' or military' authority,entity other than a party to this*
-'S

insurrections, n.oXq, epidemic;, landslides, tightening, earthquakes, fires, hurricanes,

storms, ftoods,'washotrts, droughts, arrests, civil distUrbandes, explosions, breakage

or accidents to madhinery, pipelines or canals, partial or entire failure of water supply,

f
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and any Other inabilities' of either party, similar to those enumerated, which are not^

within the control of the party claiming such Inability and Which such party could not

have avoided by the ,exercise of due diligence and care. It is understood and agreed

that the settlement of strikes and lockouts shall be entirely within the discretion of the

party having the difficulty and that the above requirements that any forcarrajeure

shall be remedied with all reasonable dispatch shell not require the settlement of

strikes and lockouts by acceding to the demands of the opposing party or parties

when such settt#ercient is unfavorable to it in the Judgment of the
party having the

difficulty,
.

Section 4.3; Remedies ucaan It is niat{rttended heretrt to sP. `ec' {and, . .
this Agreement shall nct be considered as specifying) an exclusive ram$d'Y for any

default, but all remedies existing at law or in equity, including specific Performance

and mandamus, may be availed oi by either. party and shall be cumulative; provided,

however, that except as otherwise .specificatlyMprovided in this Agreement, the manner
Of proceeding to

settlis any controversy, claim or dispute arising out of or relating to

this Agreement, or,any breach thereof, shall be b.yarbitration as prcivided i
^n Section4.11 of this Agreement

Section 4.4; No A ddid2 20taiver ►reinliad No waiver or waivers of any breach
or defaui7t (or any breaches or

defaults) by either Party hereto of
any term, covenant,

condition, or liability hereun der, or of performance by the other party of any du
ty of

obligation hereunder, shall be deemed or
construed to be a waiver of subsequent

breaches or defaults of any kind under any circumstances.

1415taoo-no30AGr
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Section 4.5; - Addresses and-I.N24tAlge Unless Otherwise provided in this

Agreement, any notice, communication, request, reply, or advice (hereirt severally and

collectively, for convenience, called 'notice") herein pr'ovided or permitted to be given,

made, or accepted by either party to the other must be in writing and may be given

or be served by depositing the same in the United States mail, postpaid and registered,

or certified and addressed to the party to, be notified, with return receipt requested,

or be delivering the same to an officer of such party, or by prepaid tele•grarrx, when

appropr`tate, addressed to the party to be notified. -Notice deposited in the mail in the

manner Ftereir`tabove described shall be conclusively deemed to be affeCtive, unless

otherwise stated in this Agreenee^t, from and after the expiration of two (2) mail

delivery days a'fterthe day it is so deposited. Notice given In any other 'manner shall

be effective only if and when received by the party to be notified. For the purposes

of notice, the addresses of the parties shall, until changed as hereinafter provided, be

as shown on the signature page of this Agreermerit. The parties shall have the right

from time to time and at any time to change their respective addresses and each shall

have the right to specify as itz address any other address by at least fifteen (1 5) days'

written notice to the other party. -

Section 4.6; Modification, This Agreemant shall- be subject to change or

mcadificatir►n- only by the. execution of a writing signed by authorized representatives

of each of the'Partles hereto.

Se-o#on 4.7: Assiartabilitvt Notice. of As7sIonmdM. This Agreement -shall be

assignable by 'I"iemanrt only to a district operating 'under the authority of Article XVI,

14:aWo0;-ao30.a4G1- : 20
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Section 69 of the Texas -Constitution without the consent of Manville'. , In the event

of assignment by Tiernann to a district operating under the authority of ,AArticle XVI,

Section 58 of the Texas Constitution, the assignee district shall succeed to the rig hts

and obligations of Tiernann under this Agreement and Tlemann shall be r Rev

responsibilities or obCrgat3ons under this Agreement. An assignment to a dlstrigt shall

be =efEective upon the CompaRy's receipt of wften notice of the, assignment. Any,

other assignment of this Agreement.by T#emann or by his successor distrw*t,,,, shall be

subject to the consent of the Cbmpany. Upon any such subsequent assignment, the
. • ^, - -

Company May, at Its sole option, terminate this contract and declare the some void.

This Agreement may not be assigned by the Company to a private entity without the

prior wrn.tert consent of Ttemann, which consent shalt notbe unreasvr^.abiy wftil hold.
^ ^

This Agreement is binding on the parties hereto and their respective successors,

representatives and asszgns, Without limitation of the foregoing, no part of this

contract is assignable to a home rule or general law city without the consent of the

Company,

Section 4.$: ofice of Proceedin Perqinin to A ement The Company

shalt notify Tiernanri of all applicatipns, hearings, enforcement actions
. and other

Proceedings to which the Company is a party, affecting or pertaining to this

Agreement or the subject matter hereof, at or before the--.Texas Natural Reso^srce

Conservation Commission, any other agency having jurisdiction or arty court as soon

as practicat after any such application, activity or proceeding Js initiated or

commenced.

t41 514oo•OO3o.At'iT 21
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Section 4.9: Part#es- in Interest. This Agreement shall be for the sole'and

excfusive benefit of Tiernann and-tht Company and their successors and assigns.

Section 4.10: Severabiiitv. This provisions of'this Agreement are severable,

and if any word, phrase, clause, sentence, paragraph, section or other part of this

Agreement or the application thereof to any person or circumstance shall ever be held

by any court of competent Jurisdiction to be invalidor ttnconstituttonal for any reason,

the remainder of this-Agraernent and the application of such word, phrase, clause,

sentence, paragraph,, section or other part of this Agreement to other persons or

circumstances shall not be affected tier"eby.

Section '4.11. Arbitration . Except as otherwise expressly provided in this-

Agreement, any controversy, dispute or alaim arising out of or relating to this

Agreement, or any breach thereof, shall be settled b jr arbitration in accordance with

the Commercial Rules of Arbitration of the American Ai^bttration Association; provided,

howe^ver, that the arbitrator(s) to whom any con^roversy, which Is subject to

arbitration under the terms of this Agreement, shall be submitted in. accordance with

the provisions hereof, shall (1) reside in Travis Count}'r, Texas; (2) if three arbitrators,

include at teast•ona accountant; and' (3) be farftiiiar With water and sewer LWilities. The

arbitrator(s) have jurisdiction. and authority to interpret and apply the applicable

provisions of this Agreement in accordance with applicable" Regulatory Requirements.

Sluch application or interpretation, of the provisitans of' this Agreement must be in

accordan ce with the spirit and letter of this Agreement. No arbitrator shall have the

jurisdiction or auth+ority to add to, take from, nullify, or modify any of the' terms of this

t`sz Maoa-=a.aGr 22
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Agreement, direatiy or Indirectly, under the guise Of interpretation. The arbitrator(s)

shall be bound by the facts and evidence submitted in the hearing and may not go

beyond-the terms of this Agreement in rendbring the award. it is further understood
...

' ^x. y . .

and agreed that the power of the arbitrator(s) shelf be stri"ctly limited to determining
^.

the meaning and interpretation of the explicit terms of this Agreement as herein

6xpr4ssly s̀et forth and that no arbitrator shall have the power to 0asa any award on^.. w

any alleged practices or oral understandings not incorporated heroin,.. Any award

rendered in arbitration proceedings under this Agreement shall be subject to

adrniriistrative or judicial review at the Instance of either party for the pur , oseof
^

determining whether the arbrti-,ator(s)exceaded the power as herein limited, and
neither party shall be deemed to. have waived its rightto such review

,. . . by proceeding
_. ` to arbitration.

Within the power as herein limited, the arbitrator(s) may ertter 44,award

based upon any remedy available to the parties as provided in Section 4.3 of this

Agreement. Judgment upon the award rzay be entered In any court having jurisdiction

thereof.
Any such arbitration proceeding shall be held at such place in Travis County

as maybe destgnatid by the parties. Each Party represents that this Agreementwas

concFud'e.d upon the advice of counsel as evidenced by the respective signatures

below. The provisions ' of this Section are subject to and shall not be considered as
attempting to

exclude the jurisdiction of the Texas Natural Resource conservation

Comrruaslon or any other governmerrral regulatory authority to arbitrate or settle

disputes.
hold hearings or enter orders relating to the subject matter of this

Agreement. '

:a;sVM.ouaca,AQ,.
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Section 4.12: Mffger, This Agreement, together With the exhibits attached

hereto and made a part hereof for all purposes, constitutes the entire agreement

between the parties relative to the subject matter hereof.

Section 4.13: B,n,dina. This Agreement shelf be binding on and inure to the

benefit of the parties, and tlieic respective successors, representatives and assigns.

EXECUTED in multiple originats as of the4day of j'1 7-e -, 19.98.

TIEMANN LAND & CATTLE
DEVELOPMENT, INC.

El
y Robert M. Tiernenn, President

Address: P.Q. Box 1190'
Pflugervitle, Texas 78651

MANVILLE WATER SUPPLY CORPORATION

By ;6^ - -&g..,-^
H. Leonard Dearittgv,'
President

Address: P.O. Box 248
Coupland, Texas 78615

141swaa-003rx.Arar 24
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AGREEMENT FOR PROVIDING WHOLESALE
WATER SERVICE BETWEEN" ? , '

TiEMANNLANC? & CATTLE DEVELOPMENT, iNC
AND- - - ---

MANVILLEMANV'ILt.E WATER SUPPLY CORPORATION

Schad ule.1

Living unit Equivalent I _UEn F.^e+es

1. Siale Faamifcr res'^denee For each tot on which a single family residence will be
built, with a 5/8" meter, the sum of 9800.Da,

2. _MuW-FImily. i=or each residential living unit within a multi familystructure, the
sum of $800.00,

3• QQmi^rerci'a^^ For each cornrrterot^! structure or use for' which a 5/8"
meter will be'needed, the sum of $800;O0..

4, ^c^mmerci8f- on Star^derd= For each commercial structure or use for which a
meter larger than 5/8" wilt be needed, a fee to be determined by the Company's
Engineer based on the size of the motor and the arnr'cipated water use
converted to commercial standard as stated In paragraph 3 above, subject to
review, and concurrence by the Engineer for Tiernann.

5. nduatrtal and Other A►--^nti^rd_ Serv c ►e, For each industrial structure, use
or service other than that shown in 1°-4 above, a fee to be determined by the
Engineer for the Company in consultation with and the conouRence of theEngineer for T'termann.

SCHEDULE 1

141lSW0G•4q3L1.Atsr
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'FI'66D N0T88 FOR 1113.,3.7 ACRES

SEING A"PRAC'I OF IA
COUNTY, $0 9ITUATKO IN TRAVIS 'COUNTY AND IN WIi^GI^lSL?^?32, fiEKA$. AND BEING A. PART' Of 'FEtN` Y., PI£8 t98QRQR OR2tiE SURVEY NO. 33

SURVEY H4

Tf{8 r C. LEE EirRV$Y N0. 35 Ant) 88rn
PARTAGF$TR^IGTYaHE, ^A^ 3# ANDQ)gSr.R7H8Fi Ii# AA NA1iFiAN'CY DEED FROM GEORGE P. PREW22T, it. ,,

INOIVIOttALt,Y, AND SHIRLEY J. PR$WLTT* 0?t BEHALF or LOXI,
ROBERT M, 9"IRH1lNH RECqRD6D IN VCLtJtig 12212, PAGE L510 pg L'TO TO

M REPROPERTY' RECOR08 D#' TB,z,ftYB COUNTY, TEXAS, AND ICING ALL OF TN
,tSfiALCERfiA.I}f *3.27T3 4-Cgg PARCEL LESS AND EXCEPTED PROM ?HS SAID 0980 Tq

RQ8E8'i' K. T28tfatNN R6CQROSD IN VOGUME 122Z2, PAG,R 1510 ti`F "CR$ RSAG
PROPERTY RECORDS Of TRXV23 COUNTY, TEXAS, AND 8fixttQ A P-ARIr Ot THAT
93.238 ACRE PARC&L 0880EC TO R08ERP SfBMINN FR}i Q80RtR P. PREWITTJR.it., EtlYDUALLX

AND SHIRLEY J. PREwITT, ON 88Mu OF LOxj„ LTD. ,REt^QRp.ffiR I{{ VOLUME Y26^
`Z5; P+,l'QE 570 OF THE. REAL PROPERTY RECORDS OFTRAl17:^'` COUNTY,

fiF.:fA$, AND BRING A PART OF THAT 'CStt',^AIN 3.21.8$ ACRE
PARCEL pxSCRI98D IN THR liftORANOUtf Of GPfi2GK kBCtlliDtiCG IN VOLUME
I36E5; PAGE 353 CF THE REAL PROPERTY RECORDS OF 1'RAVI4'COtiNTY,
TEXAS, AND BEING A #ART OF ?RAT 161.38 ACR^ p?tRCRL DEEDED TO R088RTN
JULY 27

, . 1'LEttAl^N FROM GEORGE .R•. PRE'AtITT, JR. AND SHIRLSY PREZJIR"T DATED1 982, AND
R
A

BCQRpgQNI2tFY0^tlML32Q$3^,^G$ P6g^&OF THE
RIM PROPERTY R8Ct3#i'D$. AF TRAM CC1tINTY rT$"xA'u' j AIM $8I"NCi FfflPt$

4ARTictlW;LY D8:9CRI•8E8 81 METES AND-EOtl.#!i#"XS •IC54GOW8.:

88C3IN AT TfiB SOUTHEAST CtJRRtEt! or LG1' 1, BGOCIC D, MEADOWS OF
RLAe',itPAW'K. PAASS ONE, ACCORDING T'0• THE PLAT TKBRvGF RECORDED t.N
^10LUFt2 Q3 P,<QRS 96. 97 AND g$ Gt THE PGA`^ .8$CgRDS ti?' "t'RAtf28 -COUNTY,TBY^kta; • .

1'HSNi:^ !(,22 0$'G 22"I7" a., .ACONG TKE EAST LINE qF:tCST$ 1*ANt} 2r
BLOt~SC D. 23$.70- FSRT;

TR$ttC? A^'76^ DEG 02115". W.' ALONG Ttf$ NORTHERLY LINE^01^ LO Z, BLQCK
, C, 't,T^=n5 FERT;

THENCE N.Y8 OSg 0.4 ' 33" B., ALQKt3 THE EAST: LIME Of ICE0CEM1iR DRIVE,
57.21 F,3"RTt •

1"ti'$NC6 N.72 qiSG 08111" V., ALONG TRS' •BOURD,4,RY OF' .-SA;D .PLAT OF
MEA.tMS OF 31;AGKHA4tR PHASE ONE, 60.00' FEET;

THENCE ALONG THE ARC OF A CURVE To THE RIGHT (SAID CUR" RAVING A
RAIITUS AF'20.00 FEET, A CENTRAL ANGG9'0F 90 t18G 00'40". A CHORD
8£AR1'N2+ S..62 DEG 51'29" W., AND A'C}itSttO LENGTH 07 28.28 FBETI AND

'ALt3N+C: SAID PLAT "ROUNnAc2Y.. 31.0 FEET;

TffF.NCIi 91 .72 DEt} WW' W., etbQN'G SAID PLAT BOUNDARY, 46.82 FEET;

'fKENCR ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A
RADt11R OF 415.00 FEET, A,CENTRJ,L ANGLE OF 9 DEG 28'38", A CHORD
SEAfttNO K. 67 OP:G 74'12" W, , ANO A CHORD, LENGTH OF 78. f8 FEET) AND
ALONG SAID PLAT 80iJN0ARY. 78.57 FSET;

'fHBN'R N. 26 DEG 43'1211 'E. ,"1GQtlC SAId - PLAT -BptiNDkRiF, 163.96 .FEET;

THENCE N. 32 0E(% 36'17•" E.. ALONG SAID PLAT BOUNDARY, 266.52 FEET;

TKKRN+"E K. 40 06.G s̀ 37'06" E., ALGNG SAID PLAT BOUNDARY, I54.69 FEET:

1}tENCS H. 51 080'04'50°'I., ALONG SAID FLAT BOUNDARY, 1•75.23 FEET;

TI{$2► f7%. N. 30 DEG 11' 06" W., ALONG SAID PLAT SOttttD,4RY4 *-}.7 {. 08 ,FEXT,

. TNRNC.E X. lfi 0$G 12'W V., ALONG SAID PLAT BOUNDARY, 9i.80 FEET;

THENCE R. 5 f7SQ 21'5a" W. ,,+.LONG SAID PLAT $OU2iDARY, 97.-97 FE$T;

, I ` •
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THENCE N. 2 080 44*4i" 5.j ALONq S#kIp,,PLA2 BOUNDARY, 72.83 pEE2,

TXEHC1r" !{. 't DEG 05' 59" 8M .A4ON"3 3A,TIG •PF►J4!F BOUNDARY r 64.63
MT;T`HBNCE^ ^!, 5 D50'42'10" 2., AGONQ SAIO PLAT BOUftpAltY, 38,03 F$ET;

Ti{£NCE N. 4 (̀l
+ECr^9't4" 4t., ACOlEG $iJbLll,.'PI'aJtT BOUNDARY, 56.22; ,F"6ETI

ttiL'tfCE ft..
23 D94 24*22" N. ALONG SAIO PLAT BC1U1iU74RY, 70.20 FEET.

fiI{E'ItCE
N. 29 DEG 25'12" w.. ALONG SAID PLAT.SQUNDr+IRY. 134.11 FE8'I';

THENCE ALONG Tfte-ARC OF, A CITRVE• TO TRE ;BFT (SAID CtJRNg uAVINO A
RADIUS OF 325.00 FEET, A CENTRAL ANGCB OF 13 QEC, 49r1,(,.^ A^OR#
BE.^RINCE N. 51 DEG 22'!1" E., AND A CHORD LENGTH ^'SF 78,E{^ FEET) AND
Al.QNG SAID PLAT 90U^t0ARY, 18, t9 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIf3HT' f`SAID CURVE ^^INQ A
$E RrusINGOS.1890DEGE2^'3{^^C^^TRA^DI.^GCHORD LENtYt.Et OB^`1I„^# A CHORD
ALONG SAID PLAT BOUKDARY. 24.13 FEET; 1 FEE'') AND

TF{F,NCE N. 43 DEG 22'42" K., ,{CONC3,SAID PL,IT'SQIINDARqr
1la,87 FEET;

Tt{SNCB ALONG THE ARC OF' A CURVE TO THE RIGN^ (
SAID CURVE HAYING ARADfUG aF 453.90 FEET, A CENTRAL Atft3t,E OF 7 0E0 111

27", A«QHORD8B^1HlNG' N. 38 DEG 47'48" W., AND A. Cgq$D LENGTH (yf
57.113 FBET ) ANDALONG SAID 'PLAT 9OUNMARY, 51. 22 FEET,.

THEME S.. 54 OW 5-0' 45'.' W.. ALONG SAID PLAT $OttMAgY, 49.83 F2IET;

TRc?N~E S. 13 0917 12'30" -XGCNG SAID Ft,AT,:HiltlMA,ICY.. I08.16 FEET:
THENCE S. 88. DEC# 40114" W. , A,GOtri3 SAID PLAIT Bfi}UNDAbEY, 93.82 FIST;

TH6X.E ff. 61490 5326" V., ALONG SA ID PLaOaOuNDARY-, 2h,7$ FgET;""-
TEISNC$ K. 78 DEG 46'-4 7"X. , ALONG OATD PA? SOtiNOmY, , Z 3.0 , 02 P88't';
THENCE F. 12 0EQ 68' 21" 8. ,AGCNG TFLE GTE3T8RGY &IT^tii OP TRACT OUR,AS CONV&YED TO ROBERT N. TIENhttti BY WARRANTY 08EI2 7tZC0RD80 INVOLUME 12212, PAGE 1510 01 THE 'REAIr PROPERTY RECORDS OF TRAVISCOUNTY, T6.X,1S,. 900,88 PEET, TO 'THE sOUTFI

I,II(E OF ROWS L"g (A4SOKNOWN AS COUNTY ROAD NO. 131}; .

2t#ENCR S. 79 DEC 55'59" S., A60NcT 'THE SOtlTI( fi2i`tE OF ROWE LANE ANDALONG THE NORTfi. C7N7 OF SkI.p TRACT ONE, g&8*45. FEET;

THLNCE S. 90 DEC 22r42" E., AGGfft3 fiH8 BOiJT)l LINE OF ItOwER L
1205.5$FE£.T TO THE NORTft GQARFR QF A PARCEL OF LAND SAID TO
+30NTATN 95..Z'55 ACRES or LAND AS DRS'CRIBEff IN A pg$II Zp Rpggg-T N.
TIEMANK QY DEE6 REc:ORO.&0 .IN VOLUME '12625, pAdI 570 OF TRE READ
PROPEATV RRCORDS OF TRAVIS COUNTY, t~EX^S;

,,.

THENCE, ALONG THE HARTHERLY CINP OF SAID 95„236 AG&$S AND AjIONG THE
StltTTIEERGk LINE Of Ra4tE LANE THE' FaLLOt+JZt{q T}(RgE, (;) COtf4t98g:

!. s$ 80 DEC, 22' 42-" • S. , 20.62 FEET;' +
2.. S. A.1 QEf1`30'35" E.. 648.33 FEET; •.
3. 'S'. '80 iSEG 28.127" E. , 1006.56 FEET TO 'PHE• ^E.^S2 CORNEit 0!+ SAID
95.2Ed ACRE TRACT ANb TO THE NORTHWEST CORNER OF THAT PARCEL SAID
TO CONTAIN 322. @8 ACRES OF LXNO AS DeSCR•ID9D IN THE -lfFSNt!&+1ltptj" OF
oPTCpN dETwEEN JACpUEt.INE H. SMITH AND ROBERT K. TTE?fAHtf &ECORpBp
IH VOLUME 126.52, PAGE 353 OF THE REAL PROPERTY RECORDS OF TR,tVts'
COUNTY, TEXAS;

.Tti@NCE' ALONG THE NORTH LINE OF SALfl #l2.88 ACRE PARCEL A2tD ALO!{G
i^{E SOU-,;4 GiNZ OF ROWE GANE TFtE •FOLLOwINO 7WQ (2} COt?RgJLgl

* r S. $tT DEG 22' Z., 927.07 F5ETi

Z

% V. ,^ z
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2. S. 79 DEG 52' 8.. 142'9.
48 FEET TQ '1`ftE trORTftEABfi

CORNER OF
321. S•8 ACRE PARCEL;

SAID

TfrENCZ S. 79 DEG
53'70" E., ALONG THE SOUTH LItt£ ROWS CAME ANDALONG THE. HtlR2"Ft LINE OF A PARCRr, SAID TO CKT!lTXltf

ES OFLAND DSE06D TO ROBERT K. 'FIEMAAtttt 261.87 ncR
'JULY 27. 1462e 2251.00 FEET TO THE NORTHEAST CORNER OF SAID 26I.S7
ACRE PARCEL AND TO THE NQ#tTHwtgT CORNER CF A PARCEL SAID To

CONTAIN
tAB3^$ p

ACRE
AGES6$0

DESCRIBED

RECORDS CP'"TRAVtSOCqO.^Y^OGtiIiETEXAS;

THENCE S. '79 084 5330" S.. ALONG THE SOUTH LINE OF • ROWS LANE AND
ALONG THE NORTH LIME of SAID 3O5.949 ACRE PARCEL,, E281.37 FEET TO1'Sf£

WEST LI-HE OF KO!7D€ LANE AND TO THE NORTHEAST CORNER GP SAID
30S.98 ACRE PARCEL;

TEEEHCE S. 29 DEG 32' W. ACOHO THE WEST LINE OF HOODS. LANE AND
ACONt3 THE EAST.EItLY LINE OF SATD, 30S,g8 ACRE PARCEL. 2270.11 FEET;

THENCE S.' 29 DEG 50!30" W. , ALONG THE WEST LItFE OP NODDE. LANE AND
ALONG THE. EASTERLY LINE OF SAID 3d5.9•8 ACRE PARCEL. 2053.76 'FEET;

THENCE. S. 29 090 S'8` W., ALONG THE WEST tbSNE Q? t{04tDE LANE .71IiD
ALONG 'i`Hj3 EA31`ERr.Y Litt$ or SAI't'J 345.96 ACRE PARCEL, 13.33 ?SET TO
THE IiOF!'Fi#};h8'P CORNER OF THE FLAT Of RCWTr VAt,G$Y SUBDIVISION SECTION
639, A.^'+ RSCCRtJ&0 t'tt VOLUME 90, PAGES 308, 309 AND 3t0 0V THE PLA't'
R4CCEFt?fi OF TRAVIS COUNTY, TEXAS:

THENCE 0.60 DS.D 00'00" W.. ALONG TtiF tttlR2S' LiNiI OF SAID ROWS VALLEY
SUBDIVISION SSC2"rt9N one, 8•67.78 FEET TO THE NORTHWEST CORNER OF
SAID PLAT;

THENCE S. 30 DEG 00'O0" W. , ALONG THE WEST LIt{£ OF SAID .RCWE +TXLC6Y
SUBDIVISION SECTION ONE, 2005.23 TO THE SOUTHWEST CORNER OF'-3k2tt
PLAT;

Tft"£NCE S. 50 DEG 00'00" S. .. AGONf! THE SOUTH LINE OF SAID ROVE
VALLEY Q08DYVZSTOit SECTION ON£•, 870.11 ,FE£'T fia THE SOUTHEAST CORNER
of SAfil3, F {.#tiU

1'93RCE S. 99 .DBG 58' W. , ALONG THE Vi5'F LINE OF HOQItE LANE l,N2}
ALQttt;'''FFtB EASTERLY 6LttE aF.THS SAID 305:98 ACRE PARCEL, 58.03 FE8'Tf

THENCE S. 5:^ BIG 07' FF.. 'ALONG THE WEST LIHE OF FiGOC}8 LAN Z, 53.5t

THENCE S. 79 DEG. 4-0' W. , ALONG THE WESTERLY •bZNt OF HOODS GAME,
51,98 FEBT;

THENCE K. 67 DEG 04' W., ALONG 2K•S NORTH LINE OF HOODS LANE, 278.20
FEET;

THENCE N. S0 0,66.,01 'S7" SJ.. ALO•NG THE SOUTH LINE OF, Sd.20 305.98.
ACRE PARCEL, •AL.tiHG THE. SOUTH LIME OF THE SAID- 261.97 ACRE PARCEL
AND XLCNG. THE SOUTH LINE OF THE SAO 321.88 1tCRA PARC$L, 6325,92
TE8T TO THE .SOUTHWEST CORNER OF THAT CER'EAF}t TRACT OF LAND CONVEYED
TO QSOR13& P. P:&.R^tI•2-T. JR., BY OtED RECORDED Ill VOLUME 5680. PACE
15t9 OP '1'}{E' nFEt? RECORDS OF TRAVIS COUNTY, TSXAS; ,

TKENCB E...31, tsE11 33' W. , ALONG THE SOOTEIERLY LINT ciF SAID 321.98
ACRR PARCEL,' 31-70 FEET;.

TItENCR U. 60• D8tl 09' W. , AGOti+3 THE SOUTHERLY LZN1 OF SAID 121.46
ACRE PARrF+r., 180.83 FRET TO THE SQU'tH41SST'CG1RH'8R OF SAID 321.$8
RCRF. PARt:Et. AND 'PPEP. SOUTHEAST CORNER Of SAID-95..2S6 ACRE PARCEL;

T"4fiv3iCE ti. 6Q [39G na` 22" W,,'.ALDNO. THF, SOUTH LINT OF SAID 93 256 ACRE
g0.etCRl.. 134 Al F'FE1' TO A. POtNT IN THE EAST LINE OF DtAHLO ORIVI, AS

3
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IGO^OTdBi3TSX.^BpGTR6 6Aks`P9£LN(i1TfIEFE1ls C' LINE
g V3 25 THE PLAT RECORDS Or

TEXhSTH BOOK 43, PACF9 241 Ot TtiB PWt'tIECORDSOWPHASE
NAV'I$ J

IN,
RECORDS OF 'L

Tt{$tICE N. 24 DEC 52157" E•. ALONG THE EAST LINE OF PHASExI.^II^E A"ALONG THE EAST LINE OF SAID F,^IR4IAYS OF BLACKH^IWX, » 71•19

Of f BLACXKAWK^O PHASE
DRIVE AN D THE.HORfiiLAST

FEET TO THE
H SAID

t(ORTHSAST
FAIRWAYS

CORNER

CQg#iSA
LIKE

THENCE N. 60 DEG 09`73^^•^ DXLONGISTANCE &QTD90^00 FEYTFP^iS6R^Lk or
$LACXHAWIC, PHASE ILl..NORTHWEST COftIIBR OP DLASf.O DRIVE. IN ALL J1 TOTAL DtST)NC& OF 76I.94

.FSETx . . .

THENCE, N. 67 DEG W
ILA,

T H E
L^2{ESOFo^'}I$j€TAIDS

OT ILA"^+wx. PHASE
95.255 ACRE Pi+RCSL AND TO THE -EASTERLY LINE OF TFfB SAID 'PMGT 01{8

LE PRC^FERTY I
NRECORDS RSCORGEO tN VOLUM E 12212,

OF TRAVIS COUNTY, TEXJ^Sj ^OS IE10 OP THE
gEA

RH$NCE N.67 DEC 14'S6"W.s CROSSING. SAID TRACT ONE, 500.57 FZE'T 'CO
THE 4GUTHERf.Y LINE OF SAID TRACT 00&:

t!{BNOP K. 60 DEC 6S'22" V.. ALOttG 'THE' SOUTit$RLY LINE OP SAID TRACT

oHt, 565,50 'EST;

THENCE H. 59 C6t9 40'15" W.. XWHG S:AID-St3tt'I9£RJLY` fsUtG. 639,51 iEBT

TO TRk SAID POINT OF BEGINNIN'G.

THE SEARING BASIB FOR THIS TRACT LS THE SAKE AS TRACT' ONE AS
08SCRT3ED in THE WARRANTY' DEED RECORDED TIi VOLiJHB 12212 PAGE 1510
OF THE REAL PBGPERTY RECORDS OF TRAVIS COUNTY, TEXAS.

THIS cURVEY WAS HADE FRON AUALLAnB
O»20 113F'FiEiMATIatTt PAT 18COR08

AND OTHER RSCOftD¢II IKYOttRAiI0N A.V'A2LABFr$ AfM DOES NOT PRPORT TO it

AN ON ZKt Y'^ROUND SURVEY,

^S7^CISPftRED PROPSBSItJI'{JkL
x,AliC It<<RVEYOP NO. 4180
S"I'ATS OF Tb'XAS=

r \WFL7UCS\314FK

t6O
ttlttVAL: •101ftS £NGI?fiEER2°N4. INC.
12I7. 8AS'1` B#t.kXSFi LANE • ,
AUST Y il T EX-AS

^ • .

. . . ^ .
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• , TEXAS NATURAL, RESOURCE CONSERVATION CtJM^STOWent s

^

" - General Information and Ustructiobs on the,

APPLICATION FOR SALE-4 TRANSFER OR bMRGER
OF A, RETAIL PUBLIC U11=

ze GE1k^, II+tFC3RMA.TIC3N

Pursuant to "5!'.T.C.k. Water Code Section 13.301, this application must be filed with the Corrrnissian and ^^
m= be nrcyvdded to ra+clz customer ^iag trartsferred and each utUity within 2 miles at teasr t ^^;vc t^c^orc rhe
cff=tivc data of any satd, acquisition, lease orxental, merger or consolidation, of any water tir sawer system requitct
by law to possess a certificate of convenience,aad Aecessity (GGI`1). A rsa,cact^rni as taken aa^c airsce^ 12 1

This farm should be used by iwesuar owned utilities (I0T1), water supply or scwer service corporations (wSC).
affected c̀ountzes, and any CCN holder to notify the Texas riTatural Resource Caasecsratian Commission I20 days
prial-1b the sale, acqtdsizibn„ lease, rcintal, merger or consolidation of any watrer or sawer system required by law cc
possess a CCT*T. T#ais form is also used to tritnsfer, obtain, or 14=11d, a-C+CK in conjunction with a sale„ acquisition..
lease, rentai,, r,rzec-ger or cott,soiid.adoa o:f a public uriliry.

x1ir INSTRUCTIONS

Please answer each question on the attached itsrnas completely. These forras may b-- rc•typ,ect; howevr.r, the original
sequence content arAc6dingrct€c6e questions must be preserved: You may attach additional sheets, if cuocessar,y,
out each shect should ba MAdccd widt tha appli=es name and' ' address, clearly labeled "Attachment !
Questions 16, Attachrn.cnt 2, Question 17; etc., and accompanied by a t,ar'.f ..e;xplanatioa of the attachnient. If a
question is tzot"spplicabfc plzasa rawk 'N/A' and 01plafti why the qtzcstion doejj not apply_ The applicait.shqutd
no t assume any ^nowltdoe at their spccif •ic water or sewer crtihcy by the Texai Natural Resource Conservation
(:Qrntnlssf'0n MRCC or Commission). DO NOT LEtSNt ANY QW^STIQi!tS BL4,iM

l4 complete application will in.ctude.

L An original andihree Q) copies of the cornpleted appti^ation, and all required attachments, maps andexhibics;

2 Four copies of the agreement between parties, contingent ccrntract, or other documents supporting the
proposed transaction; ,

3. Art.odWnal and three (3) c^pies of6hp.,g,t:amc5itarifE'for the puz^hased system..'Forud.trties stt6ject to the
Com.rnission"s qrigiaal rate jttris4icdon, the tariff's rates m= r+;fkct^thc current rates being charged to the
cmtotrzers, Water supply or sewer service corporations, districts and tiiuntcioicies must file a schedule a f
rates to be chargW after the. transfer. Districts and municipalities need not file a full tariff, but WSCs wh o

"lt WS (Rev. t219s) L"i^^ ^ ^.^ ^t ^••` 1 - ` 1
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do not have a complete tariff on file with the Commission for infarrnation purposes must file a copy of their
current- tariff. Water and sewer utility tariff forms may be obtained from the U tizd Services
Section;

An original and three (3) copies of your notice provided to customers and wighborjra..- utilities;

5.^ The required filing fce according to the following schedule:

a. fesv^F than LOU connections -^^0 c. 201 co 500 connections - $200 -

b: 100 to 200 connections - 3i204 d. more than 500 con.cxectioas -$5t10

6. ifthe P.,= d a have a CM an additional S 100 filing fee is cover

^gj= of a .CI^.T. The notice farmlabeled .Noc%ce to Current C=Mmers, Nezg)ibor(rcg System and Cities -

Form B should be uscii to noeif^ customers a,nd neighboring utilicics•,'

7. your copies of the Iat^sc'Tczas Water Commission UW'C} or T:NR.CC annual inspection report for the

systems being, acquired and your response letter if any;

8. For corpocadonsJour (4) copies of "Certification ofA,ccount SEa:tus";

9.
An original and three (3) copies of each of the sworn affidavits, of the transferor and Ertmferea utilities'

roprescntgdvcs.. ,,

^.viail these items to: Texas Natural Reso;rsxce Conservation Commission
Water utilities Division

Utility Itatcs and Services Section, MC-I53
P. 0. Box I3088

^--- Austin, ^`e:cas -78-711-3083

m-- PROCESSING Yt7UP. STM APPLICAITC}N

Enclosed in this packet is a flow. chart o€th6 review process. Your appficatiott will go ttaroough an Acfministra.ti ve
Review and, when accepted for fling, through a Te ' chnicak Review. For uncoizte.st'r.d applicauons, Processing time

depends on the response timc of the app '
. Costeested applications generally take 1cupr because of the need for

scheduling a public hearing, and processing time depends on whether asetttentcnt agreement bctwecu the applicant
ud the protestor(s) is reached.. The dates provided, in the flow chart are generally the time it takes to process an

uncontested application.

ADMIlNISTRATM REVIEW OF YOUR STM APPLICATION

Your application
will be reviewed for adrni'sYisMrativa completeness by the stiff within ten working days after recei pt.

You will receive a modified notice anct' instructions for re-noticing-acid/or gubticati6it.nfter your ligptacation has be en
reviewed if it is•eietearsti%ctei that notice was inadequate or publication is required. If the application is determined
to be iiicompit+tc 'oc dcficcicnt, you 'will be*noti£=d of thc defzcieneies by nalL and will have. thirty days in whicb ro

mnd,thz application, and correct the deficiencies: Failure to. correct the deftcicneies may result in the Exact
0iectq rcq,uestir* That ahc.gr`^rig be scheduled which will delay the effective- dater of the proposed transaction - -Ell

,;fi^hraring is completed and the Commission has tendered a decision. `
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Nocic#-ofthe proposedstrusactia.n must be given to the public at least 120 days prioF to fi trtexb6feoti5re date, NQEi
should be provided at the tima the application is submitted to the Cocumissiou. Enciosed in this packet ^are tt
-nti.cc forr^s labeled morice to Currenr G'usramen, Heighboring Systems and Cities - Form A and Form B. Fol

oufd be used if the seilcr utility has a.CCN. Form B shoald be used if the seller utility does not have aCcN a
iPegurchaser utffiry will obtain k orwill amnd its cur=it CCN as a result of the traasactiaon. When ittdOubt, plea
contact the Utility Rates and Servzces Section for assistance. The executive directormay also reqt^e$t that noti
be.pubiished and7arcprov%ded to other affected parties.

r--- T'ECHMCAL REVIEW OF Y OUR, ST M APPLICATION

Prior to the expiration of the 120 day notification period, the staff will investigate the proposed transa,cttoo,,, y
will receive notice of the executive director's decision as to whether a public hearing will be. held. The executi
director may request a hearing (as otttlized in V.T.C.A. Water Code Section 13.301(c)) ih ^ 1) the notification to t
commission or the public notice was.iugproper, (2) the person purchasing or acquiring the water or sewer systern,
inexperienced as a utility service provider; (3) the person or an affiliated interest of the person purchasing
acquiring the waterorsecversystemb.as a. history of noncompliance with the requirements of the commission or xi
Texas I?epataz;:ecu,afplcalth or of continuing mistran^ement or misuse of revctaues as a utilicv servicc provider; (
the person Purchasing or acc}usin; tie,wacer ot sewer system cannot demonstrate the fitcaacial abilit,y, to provide d
nacessarycapitalintvestmettt to ensure the provision of continuous and adequate service to the custom= of the war
or sewer syszex= or (5) there arc concerns that the transaction may not serve the pqblic imterest, after the applicatit
of the considerations provided by Section I3.246(c) for determining whether to grant -a ccztif cam of convenient
and necessity.

Utll= a public h,earingis held, the transaction may be completed as proposed at the end of the 120 day. period i
Me Aft= You receive notice that a hearing will nor be requested, If a Hearing is rcquerstc:d or if proper no tic

I.. t-4 provided, the transaction Ma:y-%ot.be, completed without a determination by the Commission that ti
trwsactioa serves tbe public interm

^ • • - .
If the applicaa0a is contested and a 'n is requested, the application Will be referred to the 'State 4ffic^ c
Admin3strat%ve: H*ar!D,,n (SOAHj. .DW'.mg the preliminary hearu3g; the presiding Admicuttrativc L.aw Ridge (Aj-
rray --'^ive the parties time to negotiate a settlement If a settlement is reached, the appl:catioa will bercnrandad s

for adrninisrxarive processing. If a se4eraeitt is not reached, a discovery schedule and a date for ai ev,identiza
1=earing wifl-be set.

The 4I..F will takc,testlinotWfrom each parry and present a report to the Commission to consicft
in ma.td4g a final decision on tlte^stppiicat n,

= FILING OF SICNTD CONTRACT

Within 30 days after the effective date,, the parties rnust file a sigtted contract, bill, of sale, or other a.pprtapriar
documents as evidence that the transaction has been thade final and also fi It documents supporting the transfer c
eustomer deposits or ocher disposition and a'swor.n affidavit explaining the disposition: of"custamcf deposits. Th
CortUrUSsrOn cannot issue or transfer the CCN without evidence that the transaction had be;n executed.

T ORDERING, A„17DITFONAi, FORMS OR INFORMATTIOU

-i information order forn} is attached.wlucfi includes all current Vglication and pqtitionfarrtts, psmpblets and othe
don available from the Utility Rates and Services Section at,no elsargce

^^^^^c Goescr^^iiort CaittessE^doa is nrc e^w! oppomm;n cmploycr srni dtks e^^tfitisinat^oa tt►c b^sft o! t^ae eet4^.tetl,gTatt=ttx. tqtioc+st a n. a;dtnbitic trt aytxzcat or;a ^hc prvvisias ottttvtt:as, pro^s. orcaiviticz , ^,
^+T+Pi ^witlz t!x /lri ^ans µi+h Diaablitdes+'+cG tl6daairrm may be arquc,uad in aturnace Camxus b-eoniseang the tititisy Etsca asud 5wutm Senlan m. S t*1°.29-596cCacstmi te mxmlwcr S t^.,,^ 9^+3^2. br esltiag t-800.RELAY-'17C {T,DO^, 4r by w^fiUng oe v^sCting as t3415 i^ 35 t3ncta, 8uil^iinti F, ,^au^l^, T+nc^s Tt233.
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Transfer, or Merger {STM} ApplicabQn
-Flowchart- Attachment s,

STM
Application
Received

^^ .

-Adrrttnistratalve Review
Ffor Goa'tpistanesf.-
-Revtew of notice -provided
-30 day prote'st period begins
if etottca was adequate

Application
adrnittistrat7vei(y

Request for
adiiittona!

information
Additional

Information and/or Application Returned
complete and nattcs

adequate ? and/or new notices submitted andtor referred to
noticas ^rttorcament

r^
• ,

res

-Appiicafion accepted for filing
-Staff asaigrreid Qn )d
-30 day protest period begins after °
notices provided

-Staff review using 13.301 eriterta
-Staff review of tariff and rnaps

= -Protested Application
Agsp(Icai2on ^•^
Pratested ?

settt ia State Office af
AdniinistratLva Hearings

^lgraemant
reachad• at Evtdcrtdr ^

-Preticsun ary, Wearing pro-hearing, ? Hearing
Scheduled

r,rs

-Irettar to applicant
approving trartsactian

-Request for saU documents Recommendation of
NearErtgs Examiner

-Applicant provides sale
documents

-Staff's rscamrryendattan,
maps and tariff prepared

-Letter to applicant with.
scheduled data,. of apPtova!

x
,-

Approval by the

•

bedston b^
[

. .

Executive Director misiay

dectsi cn . rr
appeals C1 ?

Motion for
Rehearing .

'

rfs Motion for
Rehearing.

AV Aopaat 11 f
` Occhstan in '

requested ? . granted ? otsa•icr cow*

AOO
• rES

End
End End
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s . .

TEXAS NATM^ĵX RESOURCE
CONSERVATION CmiMtSSIdra

chrnent 5

Watmc Uizlities I?msiozt
UtititY Re= anti
Services Se6tion

AFPLICATFt}IYFOP. SALE,TR&bM?JBP,,
OR U3M+GER OF A RMAZL PUBLI'C tFM1'I'Y'

oscd action of appitcaaon check all the boxes that iy):

HALI

BSdwcr

'xate r sysccrn(s) under CCN No.saf f t6a
^`°^^an ^oa syscem(s) undcrCCN Ntt„
t^eJReatat . ^ .^r

LjTramfar
^ _ ^..,

of of the,
C^atGd watatsoxxicc area,!.CCN No,:

P^c^a Cau^ sewa srr+ri+cc a^ea r CCN Nc.:

^ If occl^ a,poction oE^apscetxt rsrc+^ificat^d servicc ^^ ^ .
subdivisions iuvotwd: Specify uu aztas or

and to;
- .' ^. `..

Obtain s CCK fbrtha transfew {purchaser)

^t^sscsi d t^ct^sferee's CCI`Z Na:

Uw9c or c+nssofidaft pubHe nttTctu:^,

cluaci CCN of the aaxxs€ercr (seuer)

' Fcopose^ aff^rix^tfatcoft2tis transacdoc^:

-----------------
tMrm bcu kau 22D d^s afuxth,::li^^otttusapt^oq}^

Q UESTZC3NS 3 TS'RG2UGH S APPLY TO ANDTRANS S$E}ULF3 BE COMPLETED ONLY BY THE
^^ ;^,^,^ ^^RWT S.F'RWd PRO V1T1zR OR SZLLER

3. For the current £CN holder or scMca provider please indicate:

%

A. Nazzt^-
. . y

W^SO zS 8^i^; ^ j^gy"tdtL^tl

^^ CmPmwiva or Oder Grant.Enaty}

_ Q ^:ctgot^ott WSC nROA or PC?.A nCthex:

o r2.r APA (Rtir. 13P?Sy

''°* t'a'fZ
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Attachment 5

B. Utility Nam ('if`difrecent than above):

Acfsincss: • ^,
TelepEione:

C.
Contact Person. Plcase provide information about the. parson to be contacted regarding this agJication. Indicate if
this Pawn is the owner, operator; engineccw attorney or accountant. .
Namer

• Title:
Addresa:

Telephone:

4. About the jaci^^, in^,r^„ for the system or Facilides being transferred:

A. Wliat was the effective date of the last rate increa.e?

B. Was notice of this increase provided to the Texas iYatuual Resource, Conservation Commission or its
Predecessors Public Utility Commission or Texas Water Commission?

No. '

Y'es. Appi+ScationlDoeicet .iti}'umbcr. Date;

3. Pimse provide aI*ofaFt customas afracted by-d& transaction who have deposits held by the transfer* or seller utility,
ifaay, and include the following information (attach additional shecrs ifnerxssary):

QFJE=pNS 6 T.IIR.O+U"GHI.3 REFER TO AND SSflVLD BE COWLE1"ED BY TEE 27ZA.AI`SFF.REE
OR .1' T1'.R CIittSER

6 For the pc=on or entity acquiring the facilities andtor CC`t+ir

Applicant';

(ta44irkrat. Carpa:utou. or Other Lnd Entity)

Uu'tity°Narne;

(If ditccat then abuvc)

i.AtalityAd' 1 +

CCPt Nurc-ibcrs-beid priorto the filing of this app[icadott:

,1'Et.nPPiRer. 17195)

TClephOI3C:

ft= 2 of i2

122

°$ 'W"ututt 30 days of the actual transacdou date, and prior to the irausfer of the certificate by the TNRCC. the seller
must provide proof to the Commission that thane cnszomexdepoai.tswerc returaed to the customers or trsnsf,crrad
Co the purcitasiacg ntiIity. Pro+aFshoutd include a sworn affzclavir.
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Attachment 5
?. Check the aggeopciaabou and provide In 'tta tagacding the Legal smrss oft6 transfenwc a, ' - tiautl;

Individual

Kemxe oi' Pro^,y ESw^zs ,Assacintfcsn ,

aa4 ccpy, of gartae.cshig agnxiu=t
.. r ,

CaowadcMt; provide chaster naru5+:ras mcorded with the Office of the Secretary of Scat

forTexas:

^ Naarprofir, member-owrtc3„ mesttlier-autH2ed Gaoperaave Corporation (Artick I434{a}'pV'atCx &Niy or
Sewer Service Corpirratfoa};grawi& C,hvxzrp

hfu^sicipalty-awaed ociiicy

Distriet(34=, 0 SUD, WCM.eKc.)

CCAMty

C^'cE3ar {^^Iease e^Isinp
% • . . '

8. „ If rtu applicant is an tnrdEs+£etud provide the'followiag iafbcmaxlon. If not,
.^p co the peycrq,u^cioa.

I?taa^c:
^ :

TeIcphoue~ •
Add== ^

-------------
• 4

9. If tI1C 3 : . ' ,.
.PF^nc is auu^ct{uuxan Inr4vidaut•p mvide the fal!¢v^nginforttuion ragardiag the of 5= orpazmem of chc ieZal

Mdl;'aff 13^-ix^ ftnsftr- You must aacagtetr e.crquestion S. orqeestica 9,, wbidhcvcrappries to the uatuferceappac;^ZL • .
.^•^ • ,, . . •

Telcpt^c=.
Add=s: . • ^ ^

Poslidon- -- ^
Own=hi % (if av tica6ic ;

•N,t^
'Ietmgltonc: •

Addr=

Pbsitfaos:r _
C)wnersltl if tt'cabta .

-Name*
Telephone:

Address;

Position:
^}waersEsi 96 (if iicabtc}:

.^^ • .
Telephoner

Addcrsx;

^sit^oa:
^• ^

Ownersh%n C fiFy.,^^ .s.i_t.

- A=cft addidonat shwt(s) if nee..,.

7.t xADrQrw 171q %I

2o^IL
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or(mportant:
*If tteapplicaint is a for•pmfit corporation. please provide- a copy
Status from the State Comptroller t?fficc. PY of the corporation's "C^^9 ,efi ^^ Account

This *Certification oi'Account Status" can be a
40tiaed from,

Comptroller of Public Accounts, office Management
P. C3; Box I3528. Capitol Station ^

Austin. Texas 78711
i-8Qa252 5555 .

'St°thc appiseanris an Article 2434a water supply or sewer seMce corporation or otter no.o-prorit co ora
pleAse- Provide a copy of the Articles of Incorporation and By-Laws. rp ttan,

10.
Contact Bersori-' Pltasa provide in formation about the person to be contacted regarding this application.
Person is the Owner, operator, engineer, attorne..y or accountant. Indicate if this
Narsier

Addrasr_
Title:

Telephone:

lF THERE ARE UORE THAN

"I" PROVIDING THE INFORMATION REQUIRED INQtJE,ST!•ON S T.HRt}Gt;^It ^^E ^,Ty'^.t^
E1tCfi`P,4KTY' QtlE,MtltYl0 FOR

IL- Please respond to each of the following questions. Attach additional sheets if necessary.

A- Describe the expecience and qualifications of the applicant co provide adequate utility -service:

B. Has the appOcant acquidng the CCN or faciUtias or an eMarcct interest of the applicant been Yes.
Usidereafomerzsent action by the Texas t?epamnent of Xez+lth, the CoQmis.sion, the Attorney.
Cz+mnerai a^EPA in the past for noncompliance with ru2tsw  or`d'ers or Sate 3tamtes? No.

If yrs. please attach copies of any corcespoadcctce with these regulatory agencies concernutgtfteseeaforcemtnc
actions ati&describcany actions-and efforts to comply with t#yose+ttqttzn:ments.

^ Desctiba the sreucr-and availability of funds required co make the planned or required improvements to meet
Mirtiersunx rtiiuitctnents ot the Texas Natural Resourcr. Conservation Commission and ensure continuous and
rsdeqaate s=rice;

D. ^bc the anticipated impact of this transaction on ttecquality of utility service and cxPlain any Wic^^stcd` CYtangas in,.thc quality of service. •

"MA M (Rev. tT9S)

`i oF)z
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12- p^^^^d1c =uM ofdw- Attachment5
proposed tc.saca^s^.^,

I3_
follow «sgur£ ' t^latersappty ocscwec sccriyVcacparcat{nats and polidz ►1 snbd`xvisions of the s slmarlc this ,stc^ion NIA-- ^c wWd

A. - Tcrat Ehttdtasa Pcirx:

Tctat Original Cost (as recorded on books of salleror merging entity).

A«:ummututd Depreciation as of the proposed cftuvc date of the uantaction:

• Contributions in Aid ofCqnstrucdow

-Spccirtc surcb ` '°'^ OFFtaved, by'TNR,CC:

F=naana from ccpwLdz e= n'r4agmemeaw

aDe*aperContts'butions {g[aasc exptaiu),

-t}daer Cootribustons (plan eYplai«s),
^

Total Contributions in Aid-of Ccustructj6=
Net Hook V'atuf,--

tF 410,09gittal Cdsc or any of thc
above icems has 65dzt esrabt•cshed ai;arate osst pcvcced£ngby tEbe.PUC. theTWC or r&c TM2CC, p lease pro vidc the ApPlicationDcckct Numfrarand d'ate:

APF&:RdoNDockacNairabrr.
L}ur^

If the appiicanr is
not under the r a z e j t u i s c i i c tton of t h e T ^ + t R C C , only t f i c pnzcch^ price and in

related to Coaucbitt"ons in Aid ofConscruccioe Es equine(; krztaaan'

B_ A'ast Provi&=y other iat£omaittvd con ^ccnuna the naaut of the transactingitad cottsiderstfou gjvet`if aac
^^tauae^d c4"stwture in the appPuation {sctuch adiatlonat

shcM(s) it nec

-
------------

ox.r"(P4.. 12f95)

SoFIZ.
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Attachment 5
C. complete the fo13owing proposed entries ia books

or of purchasiag or stmiving) company to record rchasena'u'gar)•
Additional entries may be mack, the following are suggested only, and aot Intended to pu

post.0.0c, descriptive ticnitatiorrs.

Utility Plant in Servlr=

Plant Acquisition Adjustment:

Extriordinary Loss on Purchase:

Accumulated Depredation of Plant:

Cash:

._"Notes Pvabte:

. 'Mortagc 1:'ayabk:

Otheri (please tisO:

As the petrchaser. I understand that it is my rasponsibfiity in any futuie, rate proceeding to provide written
aviden+x and supposi for the original cost and installation date of all facilities used and useful forprov{ding
ncirt.y servio--

.Putchaser's Fnitiais: Dart_:

14, Pt=se indicate the proposed effect of this transacdon oa the rates to be charged to the affected castpi=

All the custom= will be-,charged the same razes as they were charged before the tunsactoa.

Some- 0 All custom= will be charged cfiffcscut rates than they we= charged beibmthatahsaction.

IF so, please explain: -

AppLz`c:ant If an IOU and intends to file with the Commission or municipal zcguLzAory authority sa application to

changc rates of sozttelld of its customers as a result of this tcansactYon. If so, please =gIaizsz

Othcic: Pieasa r.aptat:t:.

i S. Last all naig,hisocing•wattr andlocsev4rutilitics, cities, and political subdivisions pcovidiiag.thC santc =vicc vrithitr two
(2) miles o£ arca a by this proposcdtran.saciion, This information should be available from Applicanet licensed
wster`operator or regional Texas Department of Hca3't,is Off'icc,

.-vr,nPt+(Im, t:MS) • . F^te 6 ot i
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PLEASEANSH'ERQU'EST,2'C7N'S,Id 2HROUG8'22Ft'?REAC$`P83'SICALL,, Z1lST.IN^'^'^Y^-,^M
W1^ICSZS BETNt"xTB'ANSFE^r'RELt 4^tACQtItI^I? G7+fAZ?IFF^s'RENT SHEE ^c men

_ . . . . ,
25 A. Far'Rt•aser Sysieras. ^MCC Pu6&c'Pfaiar 3ysem IiSccttificauapfitarnber. ^•

B- FwrW^$
1TJFfl

Ysceats: .

ZNRCC D+`sctufrgO Pesrsztic. N
1W 10. 1 1^^^_

-Name aPPcrcr3iru:

Da,te Of appliuation, to trattsfcrsDischarga Pectttit submitud:

-Daft of application to Uausft McWle. Pestait approved by TNKCC:

.E2. A. Arc aay isapravtatcacs requirad to meet TNRCC standasds? Yes •^ I,^

B Is dicte a auoraaorium on new conneelians? []Yes I^a
C Pxovide details of each required

standanis (Attach additional
m

^
ajarcap'caF impcavementca coctecc the deficiencies and meetmeet du -MCC
'ifinectssacyk

Da:cripac^ of the recidiced improvement
Schedule to Complete Fscimaw Cast

^
- ,

18. Does the system bain.,g transferred eperate within the ciry,limia ofa anu '
^^^+ a7^ 'tY• "y= DN0

IfYekftIdL== die number of customers within the city Uns6
• Watt" Sewer

of a^rze.maat or rdnsaat Ie^ Crara the city.

t9.

Ztt

at

M

Da u c^nrty zx^aso ^vaccr or scwer ar^cac 'ty ^m^ ^u^c^ `^ Yes ^^
Sewer ad arr a { }re8uta:r - ( )seasonal.( )xnewacy basis-

WSOIzr=

oftatal supOty:

L#st tise
tu,i°rrzbcr o€sgLtazcbnacctioasoa 6e. affe+ctixC by this traa3acccioa:

Water: Non Mtered rstecer. ,Re^idantiut coaea:ct'soa
^^"` or3t4 meter 3" meter

ramera3ateoan.ecatoa
I" r^cter " meter Tnditscriat coanectioa
IIK",,Tltet#,r . ^ .. . ' „ .

the--

R's the systcM reachictl 8596 of its-capacity based
on TACC's mizrimuaurequicemeats7 ElI'es IINo

List the munc, ciass, aiad lkxnsa number of the operator that will 6e ;t csPotisi$te fac the system:

^t ^apP tR.w t^lssy

SYWL
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Attachment23- Atuc#^t{x Coticwin with
5

$^ each +cOpy Of tEsa epplicadon; (AtI maps siiould'inciud"c Appticanc's riainc, address and
telephone aumbcc, and date of drawing or revision. All maps should be• folded to 8% X I 2'Jr ••

L One camty map {T=as i^'ighway Departmect I• .r 2 miles) clearly showing afTectc.d service
boundaries should confcts^z to verifiable landmarks such as raads* creeks, raIticrad ^S ^so^ area
obtained Iccally or from the State Da ^, = County maps may be
(}^,Bax 5051, Austin, Texas 78763, ^o4S5-? 97 w^s and Public Transportation, ^ File D-tQ P.

b.
One large scale map showing the proposed service area boundaries being soldd, Ransfdttd
available, the existing and proposed facilitios. Color coding should be used to +^ffexa ^or^^ and. if
prc^ fac^ities Faoil^cs and service area 6ramdacies^st^sotzld be shown with such ^ca,ct a^^ existing from
located on the ground. Applicant should use U.S.C.S. nAmiau,ta scsies, subdivision ^^c ^y'^ be
or other lap scale map. plat. COb'ineer planning map.

" . .

• • . .M •.^: ^ .

a^so^^x

128



MUItBG & Lwcid 1, 2A. 28.2G. 2D Agreement
Page 58 of 62

OATH FOR SELLER OR Ft'3P;M^R SERVICE PR4YID^ilchment 5
. •. - , . . -

•STATE OF
, • , ,

COUNTY OF

6eldtg duty swocri,'f`a this appl°=tioa for sale, lease, rental or merger
ccanso2idation as (znd.icata 'relationship to applicartc7 that is, owner, member of ^
as o^iCerofc^rpo^tioa, or other aut^iorizedre reseutativo of a Ilcanc P^tcars^ip. ti

P PP ); tat, in such capacityj am qualified alsuttac3zcd to fi►c and've.iify such application, am personally familiar with the documents filed with this applicatic
and have complied with all the requirements contained in the appIicacfoar and, that all such stautatucm made at
man= set forth ttercui with respect to applicant are true and correct. StatCrnCuts about other parries are made c
i.afortnatiba and bcliet I fvrther state that the application is ,ado in gGod faith and that this application does a
dupticate any Ong presently befor; the Commlsd=

03 t-1-301

N _,

Notice- of this transaction was . rnaffca or hand de4i'vcmd to each ctitoaaer and ze'Q ^, utility ai9 =^°t o•

` • ^ ^'A,F'F.l^,.̂+tT , •
{,^PP#k^o c t ^ itep^tn^fv^cy

If the Affiasic to this form is any person: othei than the sole ovruc,c= Partacr, officer of the8.ttorncy, a properly verified Powcr of Attorney
n= be enclosed. ' applicant or it

,St3HSCRIBF-I7 AND SWORN TO BEFORE 1VtE:aMtary public in-acui#'or the State and County above-name d,this -day of 19-.

SE.AL..

Notary Public

One copy of Ellis paga.m.ust be submitted for each utitity', involved in this traniudca.

^c^t.n,^ (P, t=^:S)
^4aft
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Attachment 5

OATH FOR PI)12^MASER OR ACQUIIL1NGEN"T=

STXTE OF

COt^^T"Y OP

being duly sR►ors, Me this notice of intent to purchase, acqu#re^ lease or renc,,merge or, consolidate as ^ ('zftdic^atcx*&tiousb:ip to applitrane) that is, owner, memberFarm=hip, fitte zs afficit of corp orafiaa, or other atithorized rapresentat'rvc of applicaat); thatr in such capacf rI am, qualified and auftrhz-d to -f e and vtz* such appffication, 8M p^.hrsotzaIFy-&crtEar with the d
tbis application, and have coraptied' with a the requirements contained in the

documents Qad wis
application; and, that all suc

statements made and matters set forth the.reiil vithcespe.ct to applicant are true and cosrect. Statements about oths
parties are made on information and belisL I further state that the agpiicafiou. is made In. good faith and that th
application d+ocs not duplicate any f.tlmg presently before the•(:o.zzmisszoa.

AFFLAhTf
(^^ Aaawfud ^^dve)

If the Affiacit to this form, is any person other than. the sole owner, ,paatuer, officer of the agp2.icaat or it:
- attorney, apmpciiy verified p"ower'of Attorney must be erzcia.sett

Applicant represents that all other parties to this tr<tusaciioa have been furnished copies of this comple tec
ap}^Iicatioz7.

SUBSCRIBED A,Nrl. SWORN TO BEFORE NE, a Notary Public lit and for the State and County above-named,
this - d;ay of , F q^,,._,. •

SEAL

, • . Notary Public

One copy of this pagae must be submitted for each utilzty involved in this tr.ansactiott.

lt3 a^•l2-
^3,rc1^► tt^r*; f?ss ,i' 130



l1AIASC & Lvwc&i 1, 2A, 2B. 2C, Zt? Agreemnt
Notka to Current Custanrurs, ,Nczghborlrcg gy-Amp °itw - Fotzt

NOTICE OF INTENT TO SELL FACUCIi~'S AND TRANSFER THE CHM
Co NIUiNc:E AND N&L^s z 1 tiCCIv, (Jr

TO IN COUNTY, TEXAS

Gentlemen: Date Not!= M4ed: t9,_.,. . .

; setia"s oc Tcanxferofs i^Tame Adtice= cirf 'twit

has su3mktr.ct an application with the Texas NatiraI Resource Co#se(vatton CoturPission;tai sell facduics a^ci traas`
a Ct:kT,topcoandc fW==kff„KCy ctt3Iiry.service in re-ry rrAM)`Cotrnty to:

Pucchua's orTiatufi.=ez"s Name Addrtss City Scare ^ Code

"thC.saleis scheduled to m16-,.pladt^ as approved by the Executive Director ^Water Code §23,30I). 'I'3
transaction and the transfer of the CC9 , includes the. following subdivision

'I he area -subject to this transaction is located approziinatcly ._ : ni{es
downtown t^y or zo-ar. Texas arid is generally boundied on the north t

an the east by
' on ttsouthby and on dm-west

The total, area being teqt2eSLCdIItciUdCS apI}roX'tx328te(f.^ k= and
This transaction wilt have the fr>I!o

,
^`---`-^- G'^TCac customers.^ effect oa'thc current customer's rates and services

' _ ♦ " < . , ,. `-„

Affected P=ans mayJfiic written Protests' an&ar request a public hcariagwithia 30 days o-f axis .avtzce.

To. request 'st hearghg; you must state (1) your name, nzssTmg address and daytime telephone wttibci; (2}' tiu
3ppl'icara's 'ttame, Appiicatiou ttumbct or another rGcogniiabie reference to this application; (3) the statemett"YVA
request a public bearik-'; (4) a brief description of haw yos, the persons you represent, or the pnbtic_ inrerM tivouk

acivorselx-affxted by the proposed =nsactfon and transfer of the CCN; ,and t3'j your proposed adjusttuettt to shs
aPPimtion or CCN which would satisfy yoiirconcerus and cause you to witthdrav^ yoUr request for a hearinz C}rzl;
those, Persons who submit a written, request to be notified of a hearing tivili receive notice if a hearing is setiedulcd
The Exa.xr€%.tc Ditrector will issue the CCN requested in the referenced application unless a bearing is scheduled it
considcr the ft-atlsac`cion. If uo protests oc'rcquests tor}aearing are filed during thccorrunent period, the Executive
Director may issue the CCN30 days 4fkr publication of this-notice.

Fersons who wish to:procest or request a hearing on this appIlica,tion shiiutd write the.

Texu Naftual Resource Consermtion Commission
Water Llcilitics Tkvisioit

Cliit ity Rates and Services Se'ction,• tviC=-I53
IP_ 0. Box 13087, Austib, TX 787-11-30'87.

My Representative

Utility Name
i+C,e^PP Cfia.•r ^^t9 ^}

. !*s^e I t aC C 2
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MWSC & Lwcid 1, 2A, 28,2C, 2G Agreement
Notice to Current Cusrarriers, Neighborin

S sr
Page 61 of 62

g .' em.s and Cider - Form I
NOTICE t3F INTENT TO SELL FACILITIES OF Attachment 5

TO AND TO QBTEJN OR A&SM
CC3NVE'I+tCE AND NECESSITYNECESSITY (CCN) YN A CERTIFICATE OF

COUNTY, 'I"EKASf
GeWemca: Date Notice 1v1,'4cd:

t9

Seilex"s orCisnsfemr's Name Addcr.ss city Scae Zip Cade

has submitted an application with the Texas Natural RGsourc.r. Conservation Comtnissian to -,sell facilities to providcutility service in rc^ K-1 County to:

Purdia'sa's or?tansferccs Name _ Addrras CUX Sala Zip CO&

The tr^crc:-_ has also requested to obtaiNart2eud a CCN in tlzzs application. The sale is $chGd'uIed, to take place ar
appro,4d by-the Executive Director (V.T.C.A., water Codc 1 I^.301). The transaction and Proposed service are2
includes the fallowing-subdivisions:

Me area subject to: diis transaction is located approximately maes tastcdoA) 01downtown tcr^y «^r^^^, Z`c^^s and is gcttcrelip bounded on the north by
• oa the. cast by • on thesaut^Z by^ - aztcT`are the west by. '

The total area being=quested znc.Iuudesapproaunaaocly, • acres. and ccrrrezu customers_
This tt^act'tst^ will have the folIawvitt^ c€f'r.ct crn i^Ze currcut cusiomces razes and scrviccs`
..^..._ ' ` u . .. .y . . •

Affected persons may file written protests an.cifor rcclaost a public hearing within 30 days of this notice, +

To x+^exest a hearing you must statc. (1) your narnc, maift address and, daytime telephone number, a) the applican es
a" of aa6ttC44 r6copz^Yile iefteenca to this application; {^}•thc. staat^r^nt ".:j1'wa request a

public- hcada,g"; (4) 'a brief destse$iiou of ho* you, tfie persons you zepresene, or the public interest would be
adversely affected by the pmposed tr'ansaceion and issuance of the Ct'74; and M your proposed adjastrncnt to the
application or CCN which would satisfy your concerns a and cause you to wittic3raw your request for a hearing. Oct Iv
those persons who'subm.ic a. vc+ricteu rt:quest to be notified of.a hcarin^ will receive notice if a heacin„"is wheduied.
Tk^e Executive L irtctiir Will issue the CCN requested in the referenced tLgplicatzon unless a hearing is scheduled to
coctsid+x-th& trarrsacti6ci. If no protests "or requests for heariQg are,fslcct during the comment periodfi the Executive
picactormaty issue the"CC:v 30 days after publication of this notice..

Fersoas who wish to protest or request a hearing an this-application should write the:

Texas Natural Resource Conservation Commission
Water Wides Division

Utility Rates and ,^ervice,s Se.ctioa,lVl.C-I53
P.O. Box I3087, Austin; 1"k 78711-3087

t . .. • .

Utiliry Representative

Utility NAMC

1it.,atPf+(Itawr: t?14:T) Page l:ofi 1.`
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Attachment 5

199^

Utility certification and
Rate Design Section

Water Utilities Division
Te6cas Natural Resource

Conservation Commission
P.Q, a4x 1308,7
48t1h, Texas 787-11-3087

. . ,

^F_ Transfer of a Poruo-n ofthe
°.Certiflcated Water Service Area,
Under CCN No. 1 'I:1^Q-4.

-^ ' g
^rtanv^ie VtiWa^~rer Su^ipfX Corporation consent to,.,

water service area under Certificate of Conveniende gn -transferd N^ssof a parCiem ^f.^^
Tiernann ^^ & Cattle Development, inc. for ^3' No. 1'i 7-44 to
Improvement DistricrJ. Water

The service area to be transferred is Iocated in TWdiiamson Counties and is described on the
Control and

Catde Development, Inc. (or attached Exhibit "A. Travis and

4s hereby designated the agent of Manville Water Sv
remann Land &

Water Control 'and Improvement Qistrictj

cf.prosacuting any retiuired agpfication to transfer th s{ service area, for the Purpose^

Sincerely,

President
8oarct of Dicecto.rs

.,_ • .
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Attachment 5

This Professional, Services Agreement ("Agreement") is made and entered into on the dates set
forth below, by and among Lakeside Water Control and Improvement District No. i(tte "District")
and the City of P&ag=ville (the "City'), amunicipai corporation, each acting by and through its
undersigned, duty authorized representative.

Merriam Land and Cattle Devclopmeut,l,nc. ("Developer') plans to or is currently constructing
a water distribution s;ys€em and a sanitary wastewater collection and transportation system.
(colter,.tively, the System)-which will serve customers located vvitbin the geographic boundaries of the
Daktict, and the District is desirous of obtaining services for the competent operation. maiutez^a^c-e,
and matag== of the system.

The City desires to provide operations, maimeoaace, and management services for the
Uistri+ces System.

The District and the City are desirous of entering into a definitive agreement pursuant to which
the City shall operate, maintain and manage the System.

In consideration of the mutual agreements herein set forth and other good, and valuable
consideration,,, the sufficiency of which is hereby acknowledged, the City and the District: agree as
follows:

ARTICLE L
I^EM9119NS

The following terms and expressions when used ia the Agreement have the following
unless the context clearly indicates otherwise.

A. "A^eement" means this "Professional Services Agreement between Lakeside Water
Control and Improvement District No. 1 and the City of Pflugervik Texas Concerning the
Operation, Maintenance and Management of Water and Wastewater Facilities and Services
within Lakeside Water Control and Improvement District No. L"
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Attachment 5

B: "!Qe Means the City ofPBugervirie^ Texas, a municipal corporatron with its principal
oSces at iQt} E. Main Street in PSugemlk, Travis Cocuztlr, Tms.

C. °Coasertt As;^eztt" means the Comprehensive Development Agreement Between
T'tem;tun Land and Cattle Development, Inc. and the City Pflugerville, Texas Including Consent to the
Creation of Water Control and Improvement Districts and the Development of a Certain It 13 Acre
Tract Located in Williamson and Travis Couniies, Texas

D. "Deve[ops6ent"rmeaas the lands within the curreilt or GO= boundaries of Lakeside
Water Control and Improvement Distcitci No. I. or its successors.

E. ,Mistrir„e means the Lakeside Water Control and Improvement Distcict Na. I. Such
terms shall also me= each additional district (five in totat} which may be awed by Developer
either by division oftbeI)istrict into multiple districts, pursuant to Article 51.748, Texas Water
Code or by creation of multiple (five in total) new districts as provided in the consent
Agreement.

F. '_`Sm=' means the Developer or District owned meters, fines, faGifities, equipment,
lands and rigEits-of-way for the storage, transportation and distribution of a potable Water
suppEy, and any extensions or additions th,ereto, that may be constructed to serve water
customers in the Developmeni, and the Developer or District owned factTri'es, equipment, lands
and dghts-of-way for the collection and transportation of wastecvater, and any extensions or
additions flutret°, to be constructed to serve wastewater customers in the LlevelopmeuL,

ARTICLE T!.
t1D^NFS"iTtAMS%3=

The following administrative services shag be provided to di District by the City.

1_ Qrztanintinn. The City shall administer the wazic, acdvities, and operations of the Districts
water and wastewater systems nu accordance with the terms of this Agreement and the Consent
AgCeemuLt

Z. Perso^ The City shag provide competent, traiud p^rtneL System, Supervisors andtor
operators shalt be licensed or certified by the appropriate State governm.eatai aadoriiy: Accountmg,
billm& and fietd personnel shalt be trained to be professional and courteous in dealing directly with the
Disarict's customers.

Sta^,,,t ,TJ,- .̂^, The City sba1T:

A. - Maintain all of the District's customer information and records necessary to provide
monthly bduqp to the District's customers.

B. Inventory and maintaia a listing of, all of the T7 ►rsicicft equipment including
manufa+^tctrers' snodel and serial neizabers, motor frame numbers and other such data as

2
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Attachment 5
required tc provide relevant in€"c;rmatioa for the scheduled itkimebaace^ and repaic' or :_,replacemesYt of the equipment comprising the System

5. 24 Hour Service The City shall maintain 24-hour telephone and dispatch service with qczatified
personnel to respond to customer problems and eqsipment malfunctions within the District in the same
manner and fashion as for retail customers located within the City limits.

6. Automatic Tekphone Atarm. The City sIatl monitor computer or automatic dialed telephone
alarm system at any of the water and wastewater Facilities within the Dristcict, which are installed and
programmed to ca the City's 24-Eiauur telephone dispatch service. City shall notify the District of all
alarm responses it makes to District farcilities.

7. E[OM Identi6catioi The Citp's operating and maintenance employees shall be readily
identifiable to customers within the District by distinctive clothing. Service vehicles shall have the City
emblem prominently displayed-

10, District Meefi-99, The City's Water and Wastewater Systm ManaW, or other City
representative designated by the City Manager, shall attend regularly scheduled meetings which have
an agenda, item relating to the Ltistxicfs operations. The City representative will have direct knowledge
of the Districts on-going operations or agenda items as appropriate.

11. Customer Relitions. The City shall render reasonable assistance in the promotion of good
relations with the customers located within the District and act in a manner befitting a professional
contractor ofthe Distric.t.
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ARTICLE UL
=SALE WATER AM WASIE-WATEP, SERVICE

Wholesale water and wastewater service to the District shall be provided by Manville Water
Supply Corporation and Kelly Lane Utility Company, Inc. Developer shall collect from builders and
pay capacity fees due under the wholesale contracts directly to the wholesale supplier. All other fees
and amounts due under the wholesale water and wastewater contracts shall be paid by the City directly
to the wholesale supplier from revemues collected by the City for the 13istFict.

ARTICLE 1V.
RETAIL WATER AND WASTEWATER MANAGEMENT SEFI_`VFC'F'fi

1. Systes^t` C?ne.iations. The City shall , Frovide:. persanael, vehictes, hand tools, spare parts, and
other equipment necessary for the operation of the System.

2. Bookkeeping Service; The City shall provide bookkeeping services i¢mcltuiing: accounting for
all transactions involving the Districes construction, operating, and tax f1mds, in•accordance with the
requirements of the Texas Natural Resource Consavation Commission, (or its successors) as ouRbned
in the WATER DISTRICT ACCOUNTING MANtJAL,.

3. Meter Reading Billing and Cotlec#ion. The City shall read the District's water meters once
each month and bill the customers at rates set by the District The City shall collect all revenaies arising
•from the rates set by the District- The Crty is authorized to make a4ustnnents to water bills for clerical
errors, over or under registration of water meters, erroneous -_:meter readings, establishment of water
usage during times when a meter has been inoperative ad, other similaz adlustmerits:" C4wil1 ieSailve
billing disputes with individual customers consisteni cvitbrzts it^-aty procedure. ^

4- System In pectioa The City shall monitor the Distrids faciTities daily, incturii,tyg weekends and
holidays as required by state zegnlations. This shall include lift swsions_ City employees, whenever
they are within the District boundaries, shall monitor the System in order to observe condition of fire
hydrants, leaks, defect% damages and be alert for missing District: equipment city shall, be responsible
for resolving bmMer damw issues with the cooperation of the Distsict..

5. PahPnevebdve MAMgnm2ce The Cary shall provide all personrtel and equipment necessary
for preventative maunten^nr,e taskL, ,. _

6, Bulk Checpicats. The City shall be responsible, atits own expeas-, forzn,ainta^ an adequate
3itxveuttKy of chlorine and other bulk che:nicals required to operate the Systezu.

7. Expendable Tte=, The City shall, at the Citp's expense, replace those items expended in the
daily operation of the System Those items include, but are not limited to, brooms, mops, dip nets,
rakes, shovels, trash cans, hoses, nozzles, padlocks, and other such items.

4
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include the foll ^^^'^ The ^ty sfis^ render ^ monthly *&60M re^iart, which shall,o^ gor other information to which the parties can agree=

A. Daily and monthly water flow data.

B. The number of gallons of water purchased by the District and the number of gallons
billed to Districts customers and a written explanation ofthe resulting diff4ence.

C. Total number of service connections, water and arastewater.

D. Records regarding equipment repairs and replacements.

E. Abnormal changes in condition of the District's equipment, needed repairs and
recommended schedules for the repair of such equipment.

F. Insurance claims Eded on behalfo€the District with the concurrence o£'the Distact.

G. Regular billing and collection reports including cash receipts, billings and receivables

FL Delinquent customer reports, including information on termination ofwater service and
protests or appeals made by customers.

I. Swrnoiacp of meters installed, inspections performed and fees collected

K Statistics relating to overall System operations, as appropriate.

L Operations and maintenance cost data.

Ni Information, and reports as may be required for audit of the District's accounts.

9. BeMgMM Reoorts. The City shall prepare and submit reports and other documents required
by regulatory authorities. The City shall provide the District copies of all reports prior to submittals.

10. Rezntatory tMectioc:s. The City shall advise the District of inspections by regulatory
authorities. When possible, the City shall schedule regulatory inspections to provide an opportunity for
a representative of the District (District Engineer) to attend such inspections.
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Attachment 5
s AF:ML,E V. R, i

INSTALLATION At^iD INSPEGTt{}IkT fiERVICES

2. Residential Meters. Resideatial 5/8 Inch water meter sets made to a visible curb stop set near
ground level will be made for a fee equal to the then current charge assessed ia-city customers for such
service Nun-staad^ard resi.dential water meter sets, including tocation bmrieci ccula stops, will be made
by the City for the same fice assessed ia-cxty custom^s for svch service-

3. Commercial Nleters. Commercial meter tie-ins wa be made by the City for a price quoted for
each installation, in accordance with the applicable spa^5' tcatioc^ the price to be equal to that charged
commercial customers located within the City-fimits.

4- Water Tap k6pgqi= Inspecticnofw^ and: summrmes wlbemac{e as nec+essary at
no cost to the District but sntijecx to the fee for in-city insgections, which shall be imposed according'tO
CiLy t?rdiua^acxs.

ARTICLE VL
MAINTENANCE, REPAIR AND REPLACMv04T SERVICES

1. M&tenawm, The City shall, provide all personnel, tools, spare parts, and equipment necessary
to perform maintenance on the I)istric>?s facilitie,s and ecp;ipmesrt. Maintenance shall include, but not be
limited to, thi following

A. Maintenance or ,replacement of pumps, motors, valves and other equipment of
faucilities.

6
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5, Materials and Supphes The cost of all materials and supplies used to provide services under
this Agreement sbiali be borne solely by the City.

ARTICLE VIL
COLLECTION, PAYMENT, ANT} REmIlTTTANCE

^
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.,

ARTICLE V'CII,
OPERATION AM MAtMENANCE OF DRAINAGE FACHXnES

At the option fofthe District, the City shall operate and maintain the :District r3xkia* and water
detention fkc%ies. Upon electson of this option, the District and the City shall set mutualty acceptable
fees and charges to compensate the City for opt-rating and maintaining the District's drainage and water
detention facilities. The City shall collect such rates and disburse such revenues as provided in this
Agreement for other rates coll=ed by the City.

ARTICL.E 1X;^
MISCELLANEOUS ^^C1NS

A. The City " exercise- a reasonable degree of care and diligence
in the operation and maiute.rosauceofOm System in rcrnfom*vvith applicable law:!, rules and
regulations.

B. District ResryonlIdities. The District represents that the System is in good working
order, does not contain any known defective equipment or facilities, is suitable and adequate
for the needs of its customers and that all of its facilities are, or shall be, built in accordance
with tacaf, state and federal regulations,;; The District sW provide

^ F.. _.
L All utilities and plaut;ficilitiesnecess'l« ly=-to t`AII'iCGient»e operation of the System
in a.maneex required to meet appiicable regulations.

aa. A con3ptete. set of record drawings of the System and any other information
necessary for the auluntzistraiioa oft6e System,

2. ^'c^^ of t^ie District ^e^itv The City shalt serve in the capacity of aa, indepwderit
contractor for the District during the period of this Agceem.ent.

3. M

A. The City s6ait at all times during the effectiveness of the Agreemetitasaintain in futt
force 2ndN.t^.$^t Liability and Worker's Compensation Insurance coveting the City's
perfocmaace. under this tl.gree.azent. All insurance shall be provided by°bstircrs licensed and
approved to do an insurance business in the State of Tew. Befpre commencement of work
hereunder, the, City agrees to furnish the District Certificates of Insurance or other evidence
satisfat.'tocy to the District to the effect that such instu^3^:beeu ptocuretf and is in force.
The City shall carry the following types of insurance in at Eea*1bellmi#s specified betovv:

8
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Worker's Compensation st=ory

Employed Liability $500,000.00

Bodily Wry Liability $500,000.00 each oc=rence
E=eptAtttomobfle $I,000,000.00 aggregate

Property Damage Liability S500,007.00 each occurrence
Except Automobile $2,000,000.00 aggregate

Automobile Bodily Injury $504,000.00 each person
Liability $1,000,003.00 each ocz:ucrence

Automobile Pmperty $250,000_o0 each o=rteatee
Damp Liability

Excess Umbrella Liability $2,000,000.00 each occurrence

B. The District sball carry insurance in amounts adequate to cover the costs of repair or
replacement of Distrid &aTities.

9

142



4wctd 1, 2A. 2B. 2C, 2D PSA wJCoP
Page 10 of 18

Attachment 5

different cam not reasonably within the control of the party d.aimiiig'such'uialdity.
^ T, ..

6. FA CompMSd= The compensation to be paid to the City herein is ior.lu^ of any ta-x,
asse=nent, or other charge which may be imposed upon the City by any governmental authority as a
result of performing its obtig^tions pursuant to this Agreement,

7. .A.,pplica&Lw. Venue and jurisdiccim of any sn:4 right or cause of action arising uz,der, or in
connection with this Agreement shall fie exclusively in Timis County, Tees.

8_ tiM Whenever the provisions of this Agreement require notice to be giveq, such notice
shall be given in. writing by certified or registered m& and addressed to the party for whom intended at
its then address ofrecord and such notice shall be deemed to have beeagiven whenthe notice was then
maaIed.

9. Term of A„mmt. This Agreement sttai[ take effect when executed by the City and District
and shall continue in force for three years after execution unless terminated earlier as provided in this
Agreement tTmtes.s either party gives written nonce of its election to tezminaw this Agreement at least
180 days prior to the end of any three-year period, this Agreement shall automatically be renewed for
an additional three-year petioii at the expiration of each period.

10: No AdMacid W^ I^ ed '„`^^iut^ ,.=t^P^ of any party hereto to ins7st; in any one or more
instances, upon performance of any ofthe terms, covenants or conditions of the Agreemeuz, shalt. not
be construed as a waiver or relinquishment of the firtnre perfomaa.ncr of any such term, covenant or
condition by any other party hereto, but the obligation of such other party with respect to such fixture
performance shall, continue in full force and effect

I}.. MOM% Win. Except as otherwise provided in this Agreement, this Agree:merrt shait be subject
to change or modification only with, the mntual written, consent of the parties hereto or their successors
and i

12- C.'ons. The captions appearing at the first of each numbered section in this Agreement are
inserted and included solely for convenience and shail never be considered or given any effect in
construing this Agreement, or any provision hereofi or in connection with the duties, obligations or
liabilities ofihe respective parties hereto or in ascertaining intent, if any question ofintteztt should arise

13. Severabi'Itti- The provisions of this Agreement are severable, and if any provision or part of
this Agreenmeat or the application thereof to any person or circumstance shall ever be held by any court
Of, compete= jurisdiction to be invalid or unconstitutional for any reason, the remainder of this
Agreement and the application of such provision or part of this Agreement to other persons or
circumstances shall be not affected thereby.

14, Construction of Agreement, The parties agree that this Agreement shall, not be construed in
favor ofor against any party an the basis that the party did or did not author this Agix.^t~.

to
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forth bctovv: CImm in =k* copies, each of which shaH consEittft an o4nai, on the dates set

ATTEST: MY OF PFLUGMVHLF, TEXAS

.ATTES'T':

^-^-
t4t5-00040S.pCri"

LAKESIDE WATE.t, CONTRQI, AND
IMPROVEMENT DISTRICT No. i

By. -

Its: I re a ^^^..m ^

Date: 5 241-nn

I1
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FIRST AbJ[FMN[ENT TO PROFESSIONAL SERVICES AGREEMENT BETWEEN

LAKESIDE WATER CONTROL AND IMPROVEMENT DISTRICT NO. I AND THE
CITY OF PFLUGERVILLE, TEXAS

This First Amendment to Professional Services Agreement is entered into to be effective
as ttfthe tlat+es appearing below by and between Lakeside Water Control and Improvement
District No^. 1. (the "Ilistzict"j and the City of Pflugerville (the "City'), a municipal,
corporation, each acting by and through its catclersigtted, duly authorized representative.

RECITALS

The District and the City have previously entered into a Professional Services Agreement
providing the term and conditions by which the City shall provide operations,
maintenance, and management: services for the District's System (as °sttch terms aredefined in the- Agreement).

The District and the City desire to amend the Agreement to specify how security depositscolketect by the City on behalf of the District shall: be treated.

Me^ Rea^d^^ Bitlirt^ and Qtleetion. Customer I)eooft The City shall read theDisttict`s water meters once each month and bill the customers at rates set by the DistrictThe City shall collect all revenues arising from the rates and charges set by the .Distc.ict. The
City is authorized to make adjustments to water bills for clerical

ecrom over or underregistration of water meters, erroneous meter readings, establishment of water usage during
times when a meter has been inoperative and other similar a^.jastments. City will resolvebilling ^ with uzdividual custom= consistent with its in-city procedure. ?he C`rtyand znaiatai^u security deposits on the District's behalf, and the District agreestaat such deposas' and interest earned thereon may be maintained in the City's accounts.

EXECUTED in multiple copies, each of which shall constitute an original, on the dates setfozth below-

ATTEST:
CITY OF PFLUGERVILLE, TEXAS

By---*
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Its: C

Date:_t}& ! ! Q 3

ATTEST:
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SECOND ANIENDhiENT'TaPRf3FESSIONAL SERVICES AGREEMENT BETWEEN
LAKESIDE WATER CONTROL AND IIPRC}VEMEAl'TDISTRI.C'T N{},1 AND THE CITY OF

PFLUE3ERVII:.I.E„ TEXAS

This First Amendment to Professional Services Aprament is entered into to be effective as of
the dates appearing below by and between Lakeside Water Control and Improvement District No.
I(t^e 'District") and the City of Pflugervilie (the "City"}, a municipal corporation, each acting by
and throug,h its undersigned, duly authorized representative.

RECITALS

The District and the City have previously entered into a Professional Services Agreement
providing the terms, and conditions by which the City shall provide operations, maintezeanee„ and
management services for the District's System (as such terms are defined in the Agreement).

The District and the City desire to amend the Agreement to allow the City to contract and
provide for solid waste disposal services in the DistricL

AGREEMENT

In consideration of the mutual agreements herein set forth and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the City and the District agree as
follows:

t. The Agreement is amended to add Article X as follows:

ARTICLE X
SOLID WASTE DISPOSAL SERVICES

1700140Ugd051 104flc
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municipal utility district; provided however, neither the District nor the City shall be required to
take any action that terminates or interferes with the rights of parties to a contract for solid waste
disposal services.

Municipal Solid Waste Disposal Services shall mean, for the purposes of this article, the
collection, transport and disposal and/or recycling of municipal solid waste.

FXECU"iEi? in multiple copies, each of which shall constitute an original, on the daresr set forth
below-

ATTEST:

ATTEST:

' lnmU
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