Utility Certification and
Rate Design Section

Water Utilities Division

‘Texas Natural Resource ( )
Conservation Commission

P.0. Box 13087

" Austin, Texas 78711-3087

‘ ' © RE: Transfer of a Portion of tha
. . . ~Certificated Water Service Areg
Under CCN No. 11144

- Improvement Districy]. ]
Williamson Counties and is described on the attached Exhibit "4, " Tiemann Land &

Cattle Development, Inc. for N Water Controf and Improvement District)
is hereby designated the agent of Manvilla Water Supply Corporation for the purpose
of prosscuting any required application to transfer this service ares.

Sincerely,

. President
Board of Directors
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~ FIRST AMENDMENT TO AGREEMENT
FOR PROVIDING WHOLESALE WASTEWATER SERVICE®

A

This First Amendment to Agreement for Providing Wholesale Wastewater Service
("Amendment") is made and entered into on the dates set forth below, by and among Rowe Lane
Development, Ltd., a Texas limited partnership (“Developer”) and successor-in-interest to
Tiemann Land and Cattle Development, Inc., Kelly Lane Utility Company (“Kelly Lane™), a
Texas corporatlon Lakcsnde Water Control. and Improvement District No. 2A (“District 2A”), a
Texas conservation and reclamation district, and the City of Pflugerville, Texas (the "City"), a
Texas home-rule municipality. L

RECITALS

- A. Tiemann Land and Cattle Devélopment, Inc. and Kelly Lane
previously entered into that certain "Agreement for Providing Wholesale
Wastewater Service” dated October 10; 1996 (referred to" herein+ as the
"Agreement"), concerning a certain 1113.57-acre tract (the “Land”) located in
Williamson and Travis Counties, Texas.

B.  The Land is within or adjacent to the extraterritorial jurisdiction of
the City. Developer plans to or is in the process of subdividing and developing
the Land for residential and commercial uses. Kelly Lane agreed to provide
wholesale wastewater service to the Land in accordance with the terms of the
Agreement,

c’ The Developer and its' predecessors assigned their rights and
obligations in the Agreement to District 2A; however, for the bcneﬁt of District
2A, Developer continues to make payment of L.U.E. Fees due under the
Agreement. o >

D. Pursuant to the terms of the North Pflugerville Wastewater Project
Participating Agreement, dated November 12, 2002 (the ‘Participating

_ Agreement”), the City has acquired Kelly Lane’s wastewater treatment plant
(“Kelly Lane Plant”) located on Kennemar Drive within the City, and has an
option to acqulre related facilities and the Kelly Lane certificate of convenience
and necessity in the future (the “Kelly Lane.Collection System”). The City has,
become the operator of the Kelly Lane Collection System in accordance with the
terms of the Participating Agrccmem and owns the'Kelly Lane Plant. *

E. Pursuant to the Participating Agreement, thé City and Kelly Lane
have agreed that the City shall collect L.U.E. Fees due under the Agreement, and
the City and-Kelly Lane have developed a new L.U.E. Fee structure that will be
applicable during the time that the City operates the Kelly Lane Plant and the
Kelly Lane Collection System and other provisions in the Participating
Agreement.

v
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F. Developer and Kelly Lane desire to amend the Agreement's terms
and conditions that relate to L.U.E. Fees to conform to the new L.U.E. Fee
structure developed under the Participating Agreement. The City and District 2A,
by their signatures to this Amendment, concur to the amendments stated herein.

' AGREEMENT

*

1. Defined Terms. All terms delmeated with initial capital letters in this Amendment that
are defined in the Agreement have the same meanings,in this Amendment as in the
Agreement unless otherwise prov1ded in thls Amendment. All references in the

© Agreement to “Tiemann Land & Cattle Development Inc.” are hereby changed to refer
to “Rowe Lane Development, Ltd.” and all references to “Tiemann” are hereby changed
to “Developer.””  All references- to the “Texas Natural Resource Conservation
Commission” are hereby changed to refer to the “Texas Commission on Environmental
Quality” (“TCEQ”) and its successors. All references to “First Amendment” in the
amended provisions of the Agreement shall refer to this-Amendment. Other terms have
the meanings commonly ascribed to them.

El

2. Amended Provisions.

A Section 2.7(b). Sectj‘o,n 2.7(b) is amended in its entirety to read as follows:

(b) (1) Duridg any period of time that the City operates the
Kelly Lane Plant on Kennemar Drive and the Kelly:Lane Collection System
pursuant to.the North Pflugerville Wastewater Project Participating Agreement
dated November 12, 2002 (the “Participating Agreement”), and as long as the
City is not in default-on the said Participating Agreement or any agreement
related to the Participating Agreement the Company will charge and, the City
shall collect -for the Company an L:U.E. Fee, as set forth below, for each
connection to the Collection System; provided however, this requirement does not
apply to any property that has already been connected to the Kelly Lane
Collection System and for which the L.U.E: Fee has been paid, prior to the date of
the First Amendment.

(i) For the first three hundred (300) connections (or L.U.E.
equivalents) within the boundaries of the Land occurring after the
effective date of the First Amendment, the L.U.E Fee for a single
family residence will be equal to the Clty s impact fee in effect at
the time of the connection plus $1,000:00. The L.U.E. Fee for a
multifamily or non-residential customer shall be determined on an

. L.U.E. equivalent basis, i.e. the City’s impact fee in effect at the
time of the connection plus $1,000.00 for each L.U.E equivalent in
accordanceé with the City of Pflugerville L.U.E. equivalency
criteria. \

(ii) After the Developer or the District has paid the City the
L.U.E. Fees for a total of 300 connections (or L.U.E. Equivalen?s)
within the boundaries of the Land, the Developer and the District

First Amendment to Wastewater Agreement
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shall, frém then.on, pay an L.U.E. Fee that is ‘equal to the City’s
impact fee in effect at the time of the connection. The L.U.E. Fee
for-a multifamily or non-residential customer shall be determined
on an L.U.E. equivalent basis, i.¢. the City’s impact fee in effect at
the time of the connection for each L.U.E equivalent in accordance
with the City of Pflugerville L.U.E. equivalency criteria.

(iif) The City shall then deposit all the L.U.E. Fees that it
collects under this Agreement in accordance with the provisions of
the Participating Agreement and the Escrow Agreement.

. Subject to the provisions of thekgrgement,’paymenf of the L.U.E. Fee'sto |
the City by Developer or the District under this provision shall be deemed to be
full payment of an L.U.E. Fee to Kelly Lane.

(2) Notwithstanding the foregoing, in the event Kelly Lane
should, in good faith, declare that the” City has breached or defaulted on the
Participating Agreement (including any amendments to .the Participating
Agreement) or if the City ceases to operate the Kelly Lane Collection System,
then Kelly Lane shall have the unilateral right to notify the District that the
amount under the” Agreement “for each of the L.U.E. fee is $2,955.00 and such
amount shall thereafter be paid by the District or Developer directly to Kelly-Lane
immediately upon receipt of such notice from Kelly Lane. . The sum of $2,955.00
as the L.U.E. fee applies to.a muilti-family or non-residential customer and shall
be determined on an L.U.E. equivalent basis, that is; $2,955.00 for each. L.U.E.
equivalent in accordance with the City of Austin L.U.E. equivalency criteria. v

B. Section 2.7(d). Section 2.7(d) is amended by adding a new subsection 2.7(d)(6)
as follows: ) ) )

(6) Notwithstanding the foregoing Subsections 2.7(d)(3), (4), and (5), during
the term of the Professional Services Agreement for Wastewater
‘Collection System’ Operation and Billing Services dated” effective -
December 1, 2002 between Kelly Lane and the City (entered pursuant to
the Participating Agreement), the Monthly Rate shall not be adjusted to an
amount that exceeds the Monthly Rate in effect on December 1, 2002.

1

C. Section 6.7.1. A new Section 6.7.1 is added to the Agreement as follows:

Section 6.7.1: Assignment by a District. In addition to the provisions conceming
assignability under Section 6.7 of this Agreement, this Agreement shall be assignable, in
whole or in part, by any district, operating under the authority of Article XVI, Section 59
of the Texas Constitution, to any other district containing a portion of the Land, without
the prior written consent of the Company provided that the receiving district gives notice
in writing to Kelly Lane and the City prior to such assignment and assigning district has
paid all sums due to the City and/or Kelly Lane and that the receiving -district agrees to
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assume all of the obligations of developer and assigning district under this Agreement
with respect to arly portion of the Land included -within the assignment. Upon such
assignment by a district to another district, with respect to any portion of the Land
included within the assignment, the receiving district shall succeed to the rights and
obligations of the developer and the assigning district under. this Agreement, and
developer and the assigning district shall be Teleased and relieved of all responSanlltles
and obligations under this Agreement as long as all sums due by the assigning district and
developer are paid as of the date of the assignment.

3. Effect of Amendment. Except as specifically provided in this Amendment, the terms of
the Agreement continue to govern the rights and obhganons of the parties, and al! terms of the
Agreement, as amended by this Amendment, remain in full force and effect. If there is any
conflict or inconsistency between this Amendment and the Agreement, this Amendment will

contro] and modify'the Agreement.

EXECUTED on the date or dates set for{h\below, to be effective on the date the last party si gns.

KELLY LANE

KELLY LANEUTILITY COMPANY,
a Texas coygora i({n

By:

Lt
Kenneth W Durr, President

Datc;: 7// Z«///& =

]

CITY

CITY OF PFLUGERVILLE; TEXAS,

By: /.Z%ﬂ‘f

“Steve Jones, City Manager

Date: é%?d//’.‘}

First Amendment to Wastewater Agreement

DEVELOPER:

Rowe LANE'DEVELOPMENT, LTD.
a Texas limited partnership

By: Tiemann Land and Cattle
Development, Inc., its general partner

L ) S
By: //"-/7 - -"Jz_
Robert M. Tiemann, President

Date: £-305

DISTRICT 2A

" LAKESIDE WATER CONTROL AND

IMPROVEMENT DISTRICT NO. 2A.

(‘ By:w

, President

Date_ 7-3-23
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AGREEMENT CONCERNING ASSIGNMENT OF AGREEMENT
FOR PROVIDING WHOLESALE WASTEWATER SERVICE

This Agreement concerning wholesale wastewater service is made and entered into by
and between Lakeside Water Control and Improvement District No. 2 (the “District™), a
conservation district operating under the authority of Article 16, § 59, of the Texas Constitution,
Tiemann Land' & Cattle Development, Inc. (“Tiemann™), a Texas corporation, and Kelly Lane

“Utility Company, Inc. (“Kelly Lane”), a Texas corporation.

RECITALS

1. On October 10, 1996, Tiemann and Kelly Lane entered into that certain
Agreement for Provndmg Wholesale Wastewater Service (the “Kelly Lane Agreement”),
concerning the provision ‘of wholesale wastewater service to a tract of land in Travis and
Williamson Counties containing approximately 1,113 acres (the “Land”).

2. Section 6.7 of the Kelly Lane-Agreement provides that Tiemann may assign ‘the
Kelly Lane Agreement to any district operating-under the authority of Afticle 16, § 59, of the

Texas Constitution, after such district has executed a separate agreement with Kelly Lane.

whereby the district agrees to assume all the obligations of Tiemann under the Kelly Lane
Agreement and Tiemann has paid all sums due to Kelly Lane.

3. Tiemann wishes to assign the Kelly Lane Agreement to the District in order to
facilitate orderly development of the Land.

4. The District wishes to accept the assignment of the Kelly Lane Agreement.
5. Kelly Lane wishes to provide wholesale wastewater service to the District.

6. The District operates under the authority Qf Article 16, Section 59 of the Texas
Constitution.

NOW, THEREFORE, for good and valuable consideration including the mutual promises

contained herein, the receipt and sufficiency of which are hereby acknowledged, the District and’

Kelly Lane agree as follows:

1. The District expressly assumes and agrees to keep, perform, and fulfill all of the
terms, conditions, and obligations of Tiemann under the Kelly Lane Agreement.

2. Kelly Lane acknowledges and agrees that upon payment of all sums due by
Tiemann under the Kelly Lane Agreement, and the assignment by Tiemann to the District of
Tiemann’s rights and obligations under the Kelly Lane Agreement, the District shall obtain the
rights and obligations of Tiemann under the Kelly Lane Agreement and Tiemann shall be
relieved of all responsibilities and obligations under the Kelly Lane Agreement,

15750 NIgd990722rih2 1
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3 This Agreement may be executed. in any qum'ber of counterparts with the same
effect as if all parties hereto had signed the same document and afl counterparts will constitute
-one and the same agreement. :

4; Tiemann represents that it is not in default under the Kelly Lane Agreement and
will submit a.copy of the executed assignment of the Kelly Lane Agreement to Kelly Lane upon
execution by Tiemann and the District. " )

i

Lakeside Water Control and Improvement .
District No. 2

By:

Marianne Carroll, President

Kelly Lan

Company, Inc.
id

By: V/:f (2
) K’ennethW‘.’Durr, President

Tiemann Land & Cattle Development,'Inc.,
a Texas corporation

f~ . oy Y 2—

. - Robert M. Tiemann, President

15750 1\gd990722r1h2 2
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3. This Agreement may“be executed in any number of counterparts with the same
effect as if all parties hereto had signed the same document and all’counterpants will constitute
one and the same agreement.

4. Tiemann represents that it is not in default under the Kelly Lane Agreement and
will submit a copy of the executed assignment of the Kelly Lane Agreement 10'Kelly Lane upon
execution _by Tiemann and the District.

1

#

Lakeside Water Control and [mprovement
District No. 2

By:
Marianne Carroll, President
) Kelly Lane Utility Company, Inc.
By: ’"
~ Kenneth W. Durr, President

+

Tiemann Land & Cattle Development, Inc.,
a Texas corporation

Robert M. Tiemann, President

1575\011gd9907221in2 2
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- » ACKNOWLEDGEMENTS

THE STATE OF TEXAS

N On won

. COUNTY OF TRAVIS . ,

a

This instrument was acknowledged before me on this 2('*"‘day of @lgﬁ , 1999,
by Marianne Carroll, President of Lakeside Water'Control and Improvement Disttict No. 2, on

‘béhalf of said district,

FRED L. CASTRQ /J 4 WL'@@_ 85

NOTARY PUBLIC Notary Public Signature
Stats of Texas ’

Comm. Exp. 10-07-2000

THE STATE OF TEXAS §

§
COUNTY. OF TRAVIS §
! This instrument was acknowledged before me on this day of | , 1999,
by Kenneth W. Durr, President of Kelly Lane Utility Company, Inc., a Texas corporation, on
behalf of said corporation. )

Notary Public Signature

1

THE STATE OF TEXAS §
; .
~ COUNTY OF TRAVIS §
This instrument was acknowledged before me on this Z{ /L day of %7{-1 ,1999,

by Robert M. Tiemann, President of Tiemann Land & Cattle Development, Anc., a Texas

corporation, on behalf of said corporation. i
/-{\’od L G5l

- AAAAL Notary Public Signature
FRED L. CASTRO ary en
NOTARY PUBLIC

State of Texas
Comm. Exp. 10-07-2000 ¢ «
%
1575\01\1gd990722r1h2 3 -
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

" §

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this day of , 1999,

by Marianne Carroll, President of Lakeside Water Control and Improvement District No 2, on
behalf of said district. o

=

*" Notary Public Signature

THE STATEOF TEXAS = § ; .
§ : B
COUNTY OF TRAVIS § s :

« This instrument was acknowledged before me on this L gt’g“day of T, \ f : j 1999, ‘

by Kenneth W. Durr, President of Kelly La.ne Utility Company, Inc., a Texas cotfporation, on

behalf of said corporation.
% a,ujw‘*[an-é zw

. LAURA JANE Y
' m A smw:” Notary Public Signature - .
My Commission Expires )
rw’ MAY 17,2000 |
THE STRTE OETERAS """ § .
,. § )
COUNTY'OF TRAVIS * § L '

This instrument was acknowledged before me on this [gi day of &j SUST 1999,
by Robert M. Tiemann, President of’ Tiemann Land & Cattle Development Inc., a Texas

corporation, on behalf of said corporation. (MW

Notary Pubhc Sx@aature

15750 1\Igd99072211h2 3
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“ DATED JANUARY 18, 1996 WITH RESPECT TO WASTEWATER SERVICE FOR PHASE

AGREEMENT FOR PROVIDING
WHOLESALE WASTEWATER SERVICE
THE STATE OF TEXAS §

COUNTY OF TRAVIS ? §

This Agreement for P[o’viding Wholesale Wastewater Service (the "Agreement”)
is made and entered into as of the date set forth below, by and between:

(1) Tiemann Land & Cattle Development,,hinc., a Corporation organized under
the laws of the State of Texas {"Tiemann"); and

{2)  Kelly Lane Utility Company, Inc., a sewer utility company organized under

the laws of the state of f;xas {the "Company").
THIS AGREEMENT, .REPLACES AND SUPERSEDES THAT CERTAIN
CONTRACT FOR WASTEWATER SERVICE AND RESERVATION AGREEMENT"

BETWEEN THE MEADOWS OF BLACKHAWK JOINT VENTURE AND THE COMPANY

TWO OF THE MEADOWS OF BLACKHAWK AND ALL FUTURE PHASES OF THE
MEADOWS OF BLACKHAWK “THE JANUARY 18, 1996 CONTRACT FOR
WASTEWATER SERVICE AND "RESERVATION AGREEMENT . SHALL REMAIN IN

EFFECT FOR PHASE ONE OF THE MEADOWS OF BLACKHAWK.

1415000004 AGT 1
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WlTNE~SSETH:

RECITALS
WHEREAS, Tiemann ows or controls the land destribed in the attached Exhibit
"A".(the "Land") and desires to suf)divride the Land for purposes of Rresidential and

g

commercial development; and

&
"

WHEREAS, a portion of the Land is included within the service area sought in
an-application to amend Cenifi;ate of Convenience a;d Necessity No. 207 20 for
sewer service that has beén filed by the Company with the Texas Natural R.e_sougce'
Conservation Commission: and

WHEREAS, Tiemann will operate_ a sewer collection systerﬁ and provide retail
service to the users \.lvithin the Land;-and

WHEREAS, the Company is operating wastewater treatment ana disposal
facilities in the vicinity of the Land and desires to continue to provide r?étail sewer
service to users within the Land in the future subject to the provisions of Section 2.9
(b), (c), {d}, and {e} of this Agreement; and- “

WHEREAS, to make the investment required to provide wastewater treatment
and disposal ser'vices as provided in this Agreement, the Company requires assurances
that its investment:will be protected; and “ : :

WHEREAS, the Company and Tiemnann believe it is in keeping with State policy
and in the best interest of residents living on the Land that wastewater treatment and
disposal :services to the Land be provided on an area wide basis through a single

provider, rather than through a number of smaller wastewater treatment and disposal

1415\000-004 AGT 2
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facilities that might t;e constructed by"multip’le providers if there were' no area wide
system, and -

. WHEREAS, the Con?pany expressly aclgnowl;dges and understands that
T'iema‘nn will seek to create a water contiol apd improvement district operating under
the authority of Article XVI, Séct«ion‘ 59 of the Texas Constitution to provide water and
sewer services to the Land; and

WHEREAS, thg Company expressly acknowledges and agrees that Tiem‘av'“nnA
may, after notice but without the Coempany’s consent, pursuant to Section 6.7 herein,
assign its rights under this Agreement to any district created to provide water and
sewer ;ervices to the Land; and o

WHEREAS, the Company expressly acknowledges and agrees upon Tiemann’s
assignment of rights under this Agreement to any district created to provide water and
sewer services to the Land, Tiemann sf;all be relieved of any obligations under this
Agreement, subject to the provisions of Section 6.7 herein. i

AGREE{MENT . ]

For and in_consideration of the mutual promises, covenants, obligations and

benefits.in this Agreement and in keeping with the foregoing Recitals, all of which are

incorporated herein by reference, Tiemann and the Company contract and agree as

follows: -

14151000-004 AGT 3
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ARTICLE | .

¥

DEF!N!'HONS AND INTERPRETATIONS

Section 1.1: Definitions. Unless, the context requires’ otherwise, and in

®

addition to the terms defined above, the following terms and phrases used in this

e

Agreement shall have.the meanings set out below:

(1)

{2

(3

(4)

1

1415\000-004. AGT .

"Collection System” means the integrated Waste collection system,
constructed and acquired or hereafter constructed and acquired within

the Land, consisting of all interconnected sanitary sewers, manholes,

purhping works, intercepting sewers, equipment and all other works and

appurtenances related thereto, including Tiemann Inflow Lines, together
with all‘extensmion_s, substitutions, replacements and additions thereto, for
the purpose, directly.or indirectly, of collectiné Waste generated in the
Service Area and transporting it to 2 Delivery Point or Points.
"Company” means Kelly Lane Utility Company and any successors,
representatives and assigns who may succeed at any ume to the rights
and'obligatit;ns of the Company under the terms of this A*greement.
”Cqmpahy Inflow Line-"; means a sewage line constructed by the
:
Company to transport Wastewater collected in the Collection System
ﬁ:orri a Delivery Point to a Plant.  ~ ) -

Delivery Point™ means a point located within or contiguous to the

boundaries of the Land as designated by the engineer for the Company
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(5)

¥

(6)

7y

£

(8)

(9

(10)-

1415\000-004. AGT

to which a Tierﬁann Inflow Line shall be constructed for delivery of
Waste from the Collection System into a ,E'.‘ompany Inflow Line.
"District” means a water control and improvement district or other
districts created{fmder Article XVI, Section 59'of the Texas Constitution
to provide wate; and sewer services to the Land. '
"Tiemann Inflow Line” means a sewage line constructed by Tiemann to
defiver Was£eyvater collected by Tiemann in the Collection System to a‘
Deﬁvery Point. .o ‘ .
;lndys't]'ialWaste" means water-boineliquid, gaseous or solid substances
that result from any process of industry, manufacturing, trade or
business and includes the term "commercial wastes™.
"Infiltration-Water” means water that leaks into the Collection System.
"L.U.E.” means living unit equivalent and is a measure of the estimated
average  daily volume of Wastewater generated by a single family
residence; for purposes of this Agreement, an L.U.E. represents 350
gallons average per day of wastewater flow on a monthly average basis.
"Person” means any individual, public or private ‘corporation, district,
authority, political subdivision or other agency or entity of the State of
Texas or the United States of Americah;" any incorporated city or village,

whether general law or home-rule; any partnership, joint venture,

association, trust, firm, individual, or other entity whatsoever.
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"Plant” means a wastewater treatment plant owned or operated by the’

Company or an affiliate of the Company, any licensed Wastewater

treatment plant the owner of which has entered into an agreement with"

1

the Company to receive Waste from the Service Area and all treatment

(12)

(13)

{14)

{15}

(16}

141 5\000-004.AGT

W

4

works related té_ any such plant. '
"Regulatory Requirements” means the requirements and provisions of
any and all federa;, state or local laws, rules,-regulations, permits or
other orders adopted from time to time concerning matters contained in
this Agreement.

"Retail Service "-means the provision'of retail Was;tewatér colléctidn and
transportation service by the Company or Tiemann to any person for real
property the person owns or occupies within the Service Area, including

the transportation of the Wastewater to.the Delivery Points:

"Service” means-Retail Service and Wholesale Service.

.

"Service Area” means all of the area within the boundaries of the Land,

and also means and includes areas outside the- boundaries of the Land
that the parties hereto may mutuaily agree to provide Service to under

this Agreement.

‘"Wholesale Service” means the treatment and disposal by the Plant of

all Waste transported in the Collection System that is generated in or

arising out of activities and processes within the Service Area.
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(17) "Waste™ or "Wastewater” means sewage and industrial, municipal,

agricuttural, recreational and other waste (as those terms are defined in

526.001 of the Texas Water Code) collected by the Collection System,

together with sych’ infiltration water as may be present and permitted.

Other Terms. Other térms us:ed herein shall be given their normal meanings

unless defined in Chapter 26 of the Texas Water Code or in the Rules of the Texas

Natural Resource Conservation Commission, in which event the definitions used in
said Code and Rules shall apply.

Section 1.2: Convenience and Context. The titles and headmgs ‘of the articles

and sections of this Agreement have éeen inserted for convenience of referefice only;

are not to be considered a part hereof and shall not in any way modify or restrict any

of the terfms or provisions hereof; and shall never be corisidered or given any effect

in construing this agreement or any provision hereof or in ascertaining intent, if any

question of intent should arise. Unless the context requires otherwise, wofds of the

masculine gender shall be construed to include correlative words of the feminine and
neuter genders and vice versa, and words of the singular number shall be construed
to include correlative words of the-plural number and vice versa.

Section 1.3: Interpretations. This Agreement and all the terms and provisions

herein shall be liberally construed to effectuate the purposes set forth herein and to

3

. Sustain the validity of this Agreeméht. The parties agree that this Agreement shall not

be construed in favor of or,against either party on the basis that the party did or did

not author the Agreement. Nothing in this Agreement shall be construed to violate nor

1415\000-004 AGT ’ 7
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shail either party hereto be required by the terms anq provisions of this Agreement to
violate -any Regulatory Requirements, and-all acts done pursuant to this' Agreement
shall be performed in such a manner as fo conform thereto.

ARTICLE I , ”

’ 4

SERVICE AND OPERATION OBLIGATIONS

Section 2.1: Service. Subject to the provisions of Section 2.3 of this
Agreement, Tiemann and the Company agree that: {a) Tiemann will provide Retail
Service in the Service Area; (b} the Company will provide Wholesale Service-to-
Tiemann for all Wastewater that is collected in' the Service Area by means of the
Collection System and transported thereby to the Delivery Poi_nts ; and {c) Tiemann will

» provide Retail Service to and a(mhorize\ cc‘)n‘nectionS to be -made to the Collection
System by any person requesting service for real property the person owns or
occupies within the‘byound:aries‘ of Jtheg Land and, with the mutual agreement of the

., parties hereto, to any person requesting Retail Service for real property the person -
owns or occupies outside the.Land. Except as otherwise provided heréin, Tiemann

shall obtain Wholesale Service exclusively.from the Company and the Company shall

.provide Wholesale Service for Tiemann’s-customers in the Service Area.

Section 2.2: Private Sewage Facilities Prohibited. Tiemann agrees that, to the’
extent authorized by law, unless the Company consents in writing thereto, Tiemann
will not allow the use of private sewage facilities, as defined in 31 T.A.C. §313.3

(such as septic tanks), on any developed lots in the Service Area and will also use its

best efforts to prohibit the use or provision of Service on or to any such lots by any

1815\000-004 AGT 18
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person other than the Company; provided, however, Tiemann may allow the use of
private sewage facilities on lots having an area of two acres or more that are’located
on the easternmost 30(5 acres of the Land. Also, t‘he prohibition against private
sewage facilities shall not apgly to septic tank systems in use as of the effective date

of this Agreement.

Section 2.3: Plapning for Growth. To assure- orderly and progressive

development of the land in the Service Area and the efficient and economical
:operation and management of the Collectich System and the Plant, the parties agree
1o gooperate and coordinate their efforts in identifying, planning and constructiné
additions to the Collection System and the Plant that may be required from time to
time.to meet the then existing and reasonably projected needs and demands for
Service in the Service Area. In furtherance of this :':bjective, the parties agree to
engage in a free and apen exchange of information and communication on their
respective wastewater operations and requirements so that the need for planning and
construcﬁon of additions to their respéctive facilities can be identified'far enough in®
advance for the parties to obtain«additional ‘governmental authorizations, make
financing arrangements and take such other actions as may be reasonably necessary
or appropriate to have the additions available and operational in a timely‘manne’r. The

parties agree to pursue all such actions expeditiously to accomplish thé necessary

additions in a timely manner. ¢

1415\000-004 AGT g
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Section 2:4: Delivery and Transfer of Wasfe. ; -

A.

1415\000-004.AGT

General. Tiemann \f\/i!l cause the Waéte collected in the Collection
S;rstem to be transported in the Collection System to the Delivery Point
or Points for egchf;i.lch line. The Cokihipany agrees to construct the
necessary Com;;any 'Inﬂévaine or Lines to-rconnect to the 'I":e:mann
Inflow Line or Lines at the“’Deliveryd Pqi;n or Points and to receive the

Waste delivered thereto by Tiemann, transport the Waste to a Plant or

R « N . . %
Piants and.dispose ‘of the Waste received from Tiemann. .

. Oversizing. The Company may request that a Tiemann Inflow Line be

F

i
oversized to serve other areas. The Company shall ‘pay or.provide for

payment of such -oversizing. . The ‘amount of the payment for such

. oversizing shall be determined by agreemie‘nt“ of the engineers for

Tiemann and.the Company based upon the pro rata shares of the flow

capacity in the  Tiemann Inflow Line. Upon such agreement, such
payment shall be made by the Company to Tiemann prior to the award

- A
of a construction contract for such oversized line. However, title to the

entire Tiernann Inflow Line shall nevertheless be and reméin in Tiemann
as long as such line is part of the Collection System. Neither Tieman;
nor the Company may discharg:e waste into an oversized Tiemann Inflow
Line at rates that nexceed the party’s pro rata share of capacity m the

Line. Tiemann shall not be responsibl‘e for the quali_{’y of Waste that

enters a ﬂemqnn Inflow Line from. areas outside the Land.

E

' : PAGE 169 -



C. Exception. NotwithwstandinQ the foregoing, the Compény agrees thatone
Delivery»Point shall be located at the eastern end “of Butler Drive.
Tiemar?n shall have ghe right, at Tiemann's expense, to tap into the
Company’s exi;fting ,Waste'\(vatgr:Collection Line at the eastern end of -
Butler Dvrivev and.shali be entitled to deliver not more than 75 LUEs of
Wastewater to the ‘P!‘ant through this Delivery Point. This Delivery Point
sﬁall only be used For Wastewater from the, 75 lots proposed for

Lakemde Phase One as shown in Exhibit "B."

Section 2.5: Cagital Costs. The Company will pay all capital costs for-the

constructlon and acqunsmon of the Plant the Company Inflow Lines and the oversizing

cost of any Temann Inflow.Lines, as provided in Sectxon 2.4. Except &s provided i m'

Section 2.4, Tiemann will bg respopsibl_e for payment of the capital costs of the

Tiemann Inflow Lines and the capital.costs incident or relating to the acquisition,

construction, extension and enlargement of the Collection System.

*

Section 2.6: Operation and Maintenance Expenses.” The Company shall be

responsible for and shall pay all operation and maintenance expenses for the Plant and

the Company Inflow Lines. Tiemann shallipay, and shall-be responsible for all

¥

1 operation and maintenance expenses of the. Collection System and the Temann Inflow

5. * ¢

Lines. The cost of operanon maintenance, and repair of any oversized Tiemann

~ Inflow Line shall be shared by Tiemann and the Company based on théir respective pro

N

rata shares of capacity in the line.
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Section 2.7: Rates, Fees and Billings.

{a) Individual users to whom Retail Service is provided pursuant to this

Agreement are individual rétail customers of Tiemann. Tiemann will estabiish rates

and charges for Retail Service 1o its customers.- Tiemann is a wholesale customer of
the Company)fér Whioles!ale S:ervice. The Company will charge and Tiemann will pay
the Company a monthly rate for Wholessle Service as ~prof\"/id'ed in Section 2.6(d)
below. Tiemann'is responsible for reading meters and billing and collecting the ratés
and charges from the users of the‘Serv{ce. o
_(b} ‘The Company will charge and Tierr"l"'ar;n shall collect for the

Company an L.U.E. Fgé for each connection to the Collection System. The L.U.E. Fee
is intended to allow. the Comgany t; fund or recover all or a part of the costs for
capital improvements or facility expansions intended to serve new developmentin the
Company’s service area. The L.U.E. Fee for a single-family residence is $1,500.00,
which may be changed from time to time by mutual agreement of the parties. The
L.U.E. Feg for a multifamily or non-residential customer shall be détermined on a L.U.E.
equivalent basis, i.e., $1,500.00 for‘each L.U.E. equivalent in accordance with City
of Austin L.U.E. equivalency criteria,

{c}  The Company shall have no obligatién to provide Wholesale Service for
any connection to the Collé‘éﬁon System until the Company is paid the L.U.E. Fee for
the connection. The Company agrees-that for the 75 lots proposed for ”Lakeside‘

Phase One,” as shown in Exhibit "B~, Tiermann may pay the L.U.E. Fee on a per lot

basis at the time Service is required for a lot. For the remainder of the Land, Tiemann
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will pay the L.U.E. Fees for.all lots in a platted section of a subdivision at the time the
final plat of the section is-approved by the Commissioner’s Court of Travis or
Williamson County as applicable. .

(d)  Monthly Chargg/s . .

(1) Tnemann aérees to pay the Cofnpany a rate for Wholesale Service
to the Land .each month {the "Monthly Raté"} established in the
manner and in accordance with the procedure hereafter provided
in this subsection (d}). The Monthly Rate shall be baséd on the
number of active cou:mections to the Collection System.

(2) The Monthiy. Rate for the calendar years 1997, 1998, and 1999
and thereafter until changed as hereafter provided is $35.00 per
month for each.single-family residence, each living unitin a multi-
family residential structure, and each L.U.E. of service attributable
to a commercial or industrial customer. |

{3} Beginning with calendar year 2000, the Monthly Rate is subject to
adjustment, at the option of either party, in the manner sét forth
in this subsectio}w (d), based on the operation and maintenance
costs inc:urred by the Company in providing Whoiesale Service to
Tiemann for the calendar year preciadiné the calendar year in
which a party requests an adjustment in the Monthly Rate.

. {4)  After 2000, the Montt;ly Rate is subject to adjustment no -earlier

than the second calendar year following the calendar year in

14151000-004 AGT 13 PAGE 172




which the Monthly Rate was last established or adjusted.

(5) The party seeking a review and adjustment of the Monthi'yiRate
must so notify the other party in writing between Januarir 1 and
March 31 ;:of the calendar,year fbr which the adjustment is sought.
The*adjus.tmerit"shall be workéd out through consultations and
negotiations l;etween Tiemann and the'Company. If the parties’
are unable to reach agreement, in whole or in part, regarding
adjustments to the Monthly Rate through consultations and”

_negotiations, then the adjustments whi;:h are in dis;su'teA shall be
resolved through rate setting proceedingé’”’in arbitration.

Section 2.8:'New Taps: Tiefnann shall be responsibie for mak'ing all taps to the

s

Collection System but may contract wnh the Company or any other en{'rty to perform
- this service. * Tiemann agrees that it will not authorizg. a tap to be made or accept.
Wastewater from a new tap to the Collection System unless and until both parties
have received all L. U.E. fees, connection fees, charges ar;d other costs to which ;}my

are entitled under t;1eir respective rate orders or under this l;greerhent.

Section 2.9: Certificates and Permits. .

{a)  The Company agrees to submit from time to time and in a timely manner,
as and if necessary, allwapproplﬁiate applications to- the Texas Natural Resource
Conservation Commissionxunder Chapters 13 and 26 and other applicable provisions
of the Texas Water Code and under.the Commission’s rules, and to proseéuté the

same with due diligence and in good faith to a conclusion as required to become and

remain authorized to provide Wholesale Service throuéhout the Service Area. Tiemann
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agrees to approve and actively support the’%pplications provided they are consistent
with the terms and provisions of this Agreement. The Company and Tiemann also
agree 1o acquire and maintain in force and effect throughout the term of this
Agreement ail“other'certificat,ions, permits or éu;horizations required for its operations
hgréunder, and to comply wrth all Regulatory Requirements. The parties’ mutually
agree to activelyqsup'port each other in any undertakings in connection with any *
certifications, permits or authorizations, including without limitation waste discharge
permit renewals and amendments, required of either of them in the exercise of their
respective rights, duties and obligations under this Agreement, provided such
Qndenakings and the purposes and objectives thereof are consistent with the terms,
provisions and purposes of this Agreement. However, the support required herein
shall not obligate the supporting party to become a designated party to any such
application or proceediqg, to pay any of the costs and expenses incurred by the par’iy";
that initiates or is the subject of the application or proceeding, or to develop and
presen”tf_ evidence or testimony in or for the application or proceeding other than |
evidence or testimony expressing the supporting party’s support }or the other partyt
{b)  Pending Application. The parties recognize that the Company has filed
an application (" Application”), with the TNRCC under SOAH Docket No. £82-96-0912
to amend its Certificate of Convenience and Necessity No. %0720 {"CCN") to include,
among other land, a substantial portion of the Land within its CCN. The parties

further recognize that the Application has been protested. Tiemann agrees to file a
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Petition in Intervention in such proceeding before the TNRCC and take all steps as are

reasonable to support the-Application.

¥

{c}  Granting of Application. If the TNRCC grant: the Abp}ication, the
Company agrees to provide Retail Service to Tiemann and any District that may be
- creatgd to serve that portion ojf the Land which is certificated under the amended CCN
until such time: -

{1} Asto Tiemann, that Tiemann desires to provide Retail Service to
the Land .or any portion there;i‘f: or

{2)  As to any such District, the District notifies the Compan{t that it
intends to provide Retail Service to thé Land or'any.portion thereof.

{d) If and when the Company recejves a request in writing under Section
2.9{c){1} above, then the Company agrees to take such steps as may be reasonable
and necessary to transfer to Tiemann that portion of its CCN'No. 20720 covering all
or a portion of the Land. In such event, upon execution.of the assignment docurnent
and approval of the TNRCC, then the provisions of this Agreement shall apply, and the
Company will provide wholes;le service to all or that portion of the Land described in’
the.CCN.transferred to Tiemann.

{e}  If, and when, any District is formed under Section XV|, Section 59 of the
Texas Constitution, which District includes alil or a portion of the Land and the District
signs an agreement with the Company pursuant to Section 6.7 herein whereby the
District assumes. all of the obligations of Tiemann under this Contract for Wholesale

Service, then, at the request of such District, made at any time after such events have

-
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occurred, the Company shall file an application with the Texas Natural Resource
Conservation Coﬁﬁission seeking an amendment of its CCN }\Iumber 20720 to
decertify the certificated area in.which all or a porﬁon of the Land is Jocated and 1o
transfer the authprity 10 progide Retail Service to all or a portion of the Land to the
District. The cost of prepar‘ing and. ﬁrosecuting», the application to decertify and
transfer the certificated service area will be paid by such District.

ARTICLE Il

QUANTITY, MEASUREMENT OF WASTE: TITLE

Section 3.1: Quantity of Waste Discharqged. During the term_ of this

Agreement, Tiemann shall transport and discharge from the Tiemann-inflow Lines into
the Company Inflow Lines at the Point of Delivery all Waste collected in the Service
Area by the Coliection System, subject to the terms of this Agreement. The Company
shall receive at the Point of Delivery all Waste meeting the requirements of Articles il
. and IV hgreof; provided, however, such Waste sha;l not be discharged at a rate or
rates of flow in excess of the actual hydraulic capacity of the Company Inflow Lines
récgiving the Waste or at a quality in violation of the terms of this Agreernent..
Section 3.2: Title. Title to all. Waste deliverable under this Agreement to the
Company shall remain in Tiemann until it reaches the Delivery Point, and upon passing
through the Delivery Point, tiﬁeithereto shall pass to the Company. Itis specifically

agreed that Tiemann shall have exciusiv‘e control and possession of and be solely

responsible for all Waste collected by the Collection System until the samé passes
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through the Deliveryd'Point: thereafter, the Company shall have exclusive control and

pbssessioﬁ thereof and be solely responsible therefor.

.Section 3.3: Conservation Measures. Tiemann will require all of its users to .
install water conservation dgvices in accordance with a water conservation policy
mut‘ua{lly agreed t:upt;n by 'ﬁe'mann and the Company, which policy may be révised.
from time to time by mutual agreement of the parties; provided, however, such policy q
shéll be reasonably consistent with the state’s water conservation policy and
requirements.

Section 3.4: Irrigation. Inthe intérest of water conservation and protection of
water quality, the parties agree to develop a mutually agreeable plan for thé reuse of
Wastewater treated by the Compapy, for irrimgation of the Land, as and where
appropriate, and to the extent economicaily feasible, ‘Any plan develdped and the
iﬁplementation thereof shall be in compliance with épplica‘i_b!e standards and
requirements of governmente;l authorities having juri%idtion.
| -ARTICLE IV

REGULAT!ON OF QUALITY OF WATER DELIVERED AND

r

WASTES RECEIVED -

+

Section 4.1: Quality of Waste Delivered.*The Waste to be delivered by

Tiemann to the Company shall be comparable in quality to:municipal waste.

Section 4.2: Requiation of Quality of Waste. In order to permit the Company

to properly treat and dispose of .the Waste collected by the Collection Systerh in

compliance with all regulatory requirements: to protect the public health, preserve and
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protect the physical, chemical and, bacteriological quality of public Water and
.watercourses, and protect the properties and compbnents of any Plant used&by the
Company for treatment of Waste from the Collection System, Tiemann and the
) Company agree that the quality and strength of Waste collef:ted by the Collection
Systemn miust be regulated. T.iemann agrees to regulate such quality énd strengtﬁ of
the Waste to be discharged into the Collection System as provided in this Agreement.
The partiues furthier agree_that the obligation of the company to receive Waste into a
Plant from the Collection System shall depend upon compliank:e by Tiemann with the

terms of this Agreement, -

., Section 4.3: Admissible Waste. Waste discharged into the Collection System

shall consist only of Waste which is amenable to biological treatment at the Plant used
by the Company for treatrnent of Waste from the Collection System, and consistent
with the standards specified in Sections 4.1 and 4.4 herein and the reasonable policies

of the Company.

Section 4.4: Non-Municipal Waste. Tiemann agrees to pass and strictly

enforce pre-treatment restrictions which will “apply to all industrial, recreational,
agricultural, and other waste (as-these terms are defined in § 26.001, Texas Water
Code, collectively called herein "non-municipal waste”) entering the Collection System.
Tiemann will not permit or allow any non-municipal waste to enter into the Collection
Sysiem that is in violation of the pre-tredtment restrictions. Tg the greatest extent
possible, the restrictions will be patterned after the pretreatment ordinance in effect

as of the date herecf in the City of Austin, Texas. *
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Section 4.5: Testing of Waste. The Company shall be entitled to collect’

samples of the Waste at each Delivery Point hereunder and cause-the same to be

]

analyzed by a laboratory in accordance with the appropriate methods to determine if
such Waste is within thé qgalities specified in Sections 4.1 and 4.4 above. If the
analysis d}scloses that the Was;e does not comply with the qualities specified, the
Company will immediately notify Tiemann and Tiemann shall require the offending
originator either to céase discharging such Waste into the Collection System or to pre-
treat such Waste.

Section 4.6: Démages. If at least once during each week for four (4)
consecutive weeks, the samples taken pursuant to Section 4.5 herein indicate that the
Waste is n?t of the quality required by thig Agreement, the-Company shall notify
Tiemann and ;hall have the right to bill Tiemann for all costs of laboratory testing and
analysis: Provided, however, that if the Waste is not of the quaiity required by this
Agreement at least once’du?ing eaEh week for any eigf':t (8) consecutive weeks, then
the Company shall have the right té charge Tiemann not only the costs of the
laboratory testing and analysis for each s?mple‘ that inciicates a violation of this
Agreement, but also the Comqany's reasonable costs in collecting such sample and‘
any additional costs and ‘expensesfincurred. by the Company attributable to such
violation, including rea§onable engineering fees, and penaities and assessments levied
by governmental authorities having jurisdiction.

Section 4.7: Independent Eiontractors. The Company and Tiemann are

@

independent contractors in fulfilling their respective obligations under this Agreement,
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and nothing herein shall be interpreted as changing or modifying the relationship of the
parties. Any such change or modification must be in writing-and signed by both

%

parties.

Section 4.8: Regulatory Action.

(@)  The parties récognize that the obligations of &the Corr;pany and Tiemann
as provided in this Agreement are subject to all present and future Regulatory
Requirements, and the parties agree to cooperate in making any applications, obtaining
permits and approvals as necessary.and doing such other things and taking such other
actions as may:be desirable in order to comply with all Reéulétory Requirements and
accomplish the purposes of this Agreement. )

(b} * The parties recognize that this Agreement is subject to the provisions of
the Texas Water Code and,'the~ authority of the Texas Natural Resource Conservation.
Cgmmission {("TNRCC"). ’

ARTICLE V

COLLECTION SYSTEM

Section 5.1: Acquisition, Construction and Maintenance of Collection

System. Tiemann will, at its sole cost and expense, design, ;acquire, construct,
maintain, and operate the Collection System appropriate for colle’ctingd waste in
accordance with sound engineering principles, all regulatory requirements and the pre-
treatment ordiﬁance. The Collection System shall include all manholes, fift sfations

and other pertinent facilities adequate to take and gather waste within the Service

Area arid deliver the same to the Delivery Point or Points. Tiemann will operate and
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maintain the qulection Sysiem in good condition and shall promptly repair any leaks

or breaks therein.and shall undertake such action as may be required to control
infiltration water to the extent that such infiltration water can reasonably be limited. .

" RS 4o,

If a break; or leak occurs which allows abnormal infiltratiof water into the Collection

x5

System, and such break or leak is not repaired within thirty (30} days after notice by

the Company to Tiemann, the Company may, at'its option, repair the same and charge

)

Tiemann the actual cost of repairing the'same. Such sum shall be due and payable

within thirty (30) days following receipt ‘6f a statement therefor by Tiemann. “

i

%

ARTICLE VI

&

MISCELLANEOUS PROVISIONS

Section 6.1: Term. Unless terminated.by mutual agreement of the parties

hereto or unless Tiemann is required to include the Land in a regional system pursuant
) g . ¥

to Subchapter G of:Chapter 26 of the Texas Water Code, this Agreement shall

-

continue in full force and effect for a period of forty (40) years from date hereof.

Section 6.2: Force Majeure. In the event either party is rendered unable,

wholly or_in part, by force ‘majeure to carry out any ‘of its obligations under this

] £]

. Agreement, then the obligations of such party, to the extent affected by sucﬁ force

¥

majeure anfi to the extent that due diligence is being used to resume performance at
the earliest practicable time, shall be susperided during the continuance of any inability
so caused,to the extent provided but for no longer period. As soon as reasonably'\
possible after the occurrence of the force majeure relied upon, the party whose

contractual obligations are affected shall give notice and full particulars of such force

.
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ma;eure to the other party. Such cause, as far as posmble shall be remed:ed with all
reasonable dllxgence The term "force majeure”, as used hereln,- shall mean acts of
God, strikes, lockouts, or other industrial disturbances ,“acts of the police or enemy,
orders ‘of any kind of govemment of the Unrted States, the State ‘of Texas, the City
# P

4of Pflugerville or any other, entlty other than a party to this contract, or any civil or
mzlltary authority, insurrections, riots, epidemics, Iandshdeé, tighﬁng, Vearthquékes,
ﬁres,' hurricanes, storms, floo@s, washouts, droughts, arrests, civil disturbances,
explosions, breakage or accidents to machinery, pipelines or canals, partial or entire
failure tof~we:t‘er supply, and any other inabilities of eitherepart'y, similar to those'
enumerated, which are not within the control of the party claiming such mablhty and
which such party could .not have avoided by the' exercise of due diligence and care.
glt is understood and agreed that the settlement of strikes and lockouts shall be entirely
within the d:scretxon of the party having the diffi Icuity and that the above requurement
that aPy force majeure shall be remedied with all reasonable dispatch shall not require
the settlement of strikes and lockouts by acceding to the demand< of ’the‘opposing
party or parties when such settlement is unfavorable to it in the judgment of the party
havmg the difficulty. : * '

Section 6.3: Remedies upon Default. Itis notintended hereby to specify (and

this Agreement shall not be considered as specifying) and exclusive remedy for any

default, but ail remedies existing at law or in equity, including $pecific performance

and mandamus, may be availed of by either party and shall be cumulative; provided,.

however, that exceptas otherwise specifically provided ir this Agreement the manner
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of proceeding to settle any controversy, claim or dispute arising out of or ré!ating to

this Agreement, or any breach thereof, shall be by arbitration as provided in section

- i

6.11,of this Agreement. b e

Section6.4: No Additional Waiver Implied. No'waiver or waivers of any breach

’ .

or default {or any breaches or defaults) by either party hereto of any.term, covenant,
condition, or liability hereunder, or of performance by the other party of any éuty or

obligation hereunder, shall be deemed or construed to be a waiver.of subsequent

&
L

breaches or defaults of any kind under any circumstances.

Section 6.5 Addresses and \Noti'ce. Unless otherwise provided in ‘this
Agreement, any notic‘ei commuﬁication, request, reply, or advice (herein severaily and
collectively, for convenience, called "notice”) herein provided or permitted to be given,
made, or accepted by either party to the other must be in writing and may be given
or be served by depositing the sare in the United States madil, postpaid, registered,
o; certiﬁed: and addressed to :(he party to.be notified, with return receipt requested,
or by delivering the same to an officer of_suci) party, or by facsimile transmission or

'
prepaid }elegram.,{ when appropriate, addressed to the party to-be notified. Notice

¥

deposited in the mail in the manner hereinabove described shall be conclusively

2

deemed to be e}fecﬁve, unless otherwise stated in this Agreement, on the.second mail
delivery day after the day it is so deposited. Notice given in any other manner shall
be effective only if and when received by the party to be notified. For the purposes

*

of notice, the addresses of the parties shall, until changed as hereinafter provided, be

as shown on the signature page of this Agreement. The parties shall-have the right

%
B . i
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from time to time and at any time to change their respective addresses and each shall
have the nght to specify as.its address any other address by at least fifteen {(15) days’

IS

written notice to the other party.
Section 6.6;. Modiﬁcation. This Agreement shali be subject to change or
+ modification only by the executlon of a writing sagned by authorized representanves

of each of the parties hereto.

‘ Section6.7: Assignability: Notice and Consentto A?siqnment. This Agreement

shall be assignable by Tiemnann to-any District operating under the authority of Article
: XVi, Sectioh‘§9 of the Texas Co‘nétifution without the prior writteh consent of the
Company, but oniy after such District has execu'ted-'a{“skeﬁarat'e agreement with the

;

Company whereby ‘that District agrees to.assume all'of the obligations of Tiemann
u‘Qder.this.Agreement and Tiernann has paid all sums, if any, due to the Company.
In.such agreement, or in any other document, the Company will execw.;te a release
whereby Tiemann is relieved of its obligations ‘under this gAgreement. Upon the
execution of such a document by the E)istrict with the Cor;pany, payment of all sums,
it any, due by Tiemann, and the assignmeht by Tiemann to a.District operating under
‘the authority of Article VI, Section 59 of ‘the Texas C'énstitu“tion, tf;e District 'shall
succeed the rights of Tiemann under this Agreement and Tiemann shall be relieved of

all responsibilities and obligations under this Agreement.
Any other assighment of this Agreement by Tiemann shall be subject to the.

" . . t
prior written consent of the Company which consent shall not be unreasonably

withheld. This Agreement may not be assigned by’the Company to a private entity

¥
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without prior notice to Tiemann. This Aéreement is binding.on the parties hereto and

&

their respective successors, representatives'and assigns, to the extent and subjéct to

[
the limitations stated herein.

Ey

Section 6.8: Notice of Proceedings Pertaining to Aareement. The Company
shall notify Tiemann of all épplicatjons, hearings, enforcement actions and other

proceedings to which the Company is a party, affecting or pertaining to this
3 K 5

Agreement or the subject matter hereof, at ‘or before the Texas Natural Resource

Conservation Commission or any other agency having jurisdiction as soon as practical

after any such application, activity or proceeding is initiated or-commenced.

o+

" Section 6.9: Parties of Interest. This Agreer:rment shall be for the sole and

4 2

exclusive benefit of Tiemann and the Company and their sucdessors and assigns.

"

Section 6.10: Severability. The proviéion‘s of this Agreement are severable,
and if any word, phrase, clause, sentence, paragraph section or other part of thls
Agreement orzthe application thereof to any person or circumstance shall ever be held
by any court of competent jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Agreenlent and the application of such word, phrase, clause,
sentence, paragraph, section or other p;art of tﬁfs‘Agree&ien; to other pe;sons or
circimstances shall not be affected thereby.

«

Section 6.11: Arbitration. Except as otherwise expreésly provided in this

£

Agreement, any controversy, dispute or claim arising out of or relating to this

£ ) .
Agreement, or any breach thereof, shall be settled by arbitration in accordance with

the Commercial Rules of Arbitration of the American Arbitration Association; provided,
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however, that the arbitrator(s) to whom any controversy, \)vhich is subject to

arbitration under the terms of this Agreement, is subifn_itted in accordance with the
. .

provisions hereof, shall (1) reside in Travis County, Texas; (2) if-three arbitrators,

include-at least one accountant; and {3) be familiar with water and sewer utilities. The

' *

arbitrator(s} have jurisdiction -and authority to interpret and apply the applicable

.

provisions of this Agreement in accordance with the laws of the State of Texas. Such

application or interpretation of the provisions of the Agreement must be in accordance

H

with the spirit and letter of this Agreement. No arbitrator shall have the jurisdiction

or authority to add to, take from, nullify, or modify any of the terms of this

ik

Agreement, directly or indirectly, under the guise of interpretation. The arbitrator(s)

shall be bound by the facts and evidence submitted in the hearing and may not go-

3 ]

_ beyond the terms of this Agreements in rendering the award. Itis further understood

and agreed that the power of the arbitrator(s) shall be strictly limited to determining

the- meaning and interpretation of the ‘explicit terms of this Agreement as herein

expressly set forth and that no arbitrator shall have the power to base any award on

Fod »

%

any alleged practices or oral understandings not incorporated herein. ;Any award
rendered inN arbitration proceedings under this Agreement shall be subject to judicial
review at the instance of eifhgr p;rty for the purpose of determining whether the
arbitrator(s) exceeded the power as herein limhgd, and neither party shall be deemed
to have waived its right to such review by proceeding to arbitration. Within the power
as herein limited, the arbitrator(s) may enter an award based upon any remedy

available to the parties as provided in Section 6.3 of this Agreement. Judgment upon
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the award may be entered in any court having jurisdiction thereof. Any such
-arbitration proceeding shall be held at such place in Travis County as may be
designated by the parties, and any expenses incurred by any party in connection with
any such arbitration proceeding shall constitute an operation and maintenance expense
& . -
of that party. Eaan party represents that this Agreement was concluded upon the
advice of counsel. The provision;-»of this section are subject to and shall not be
considered as attenlpting to exclude the jurisdiction of the Texas Natural Resource
Conservation Commission or anyother governmental authority having jurisdiction to
arbitrate or settle disputes, hold hearings or enter orders relating to the subject matter

of this Agreement.

Section 6.12: Merger. This Agreement, together with the exhibits attached

hereto and rade a part hereof for all purposes, constitutes the entire agreerment

&

between the parties relative to the subject matter hereof.
Section 6.13: ‘Binding. This Agreement shall be binding on and inure to the
benefit of the respective parties, their successors and assigns.

%

Section 6.14: Attorneys’ Fees. In any legal proceeding concerning this

Agreement, including litigation, arbitration or other “alternative dispute resolution

e

process, the decision maker may, but is not required to, award reasonable attorneys’

fees and costs to the preyai!ing party as determined by the decision maker.

14815\000-004 AGT 28
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EXECUTED in multiple originals as of the /7 day of Jeragzrp -

1996.

. ’ TIEMANN LAND & CATTLE -
DEVELOPMENT, INC.

oy: e, 2

Robert M. Tiemann, President

¥

Address:  P.O. Box 1190
Pflugerville, Texas 786971

KELLY LAN LITY COMPANY

By:/%\ e

Kenneth WXDurr, President

; ; Address: 205 E. 43rd Street
Austin, Texas 78751

1415\000-004 AGT 29
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; CONSENT AND JOINDER OF
. MEADOWS OF BLACKHAWK JOINT VENTURE

The Meadows of Blackhawk Joint Venture hereby consents 1o this Agreement
for Providing Wholesale Wastewater Service replacing the Contract for Wastewater
Service and Reservation Agreement-with respect to wastewater services for The
Meadows of Blackhawk, Phase Two. The.Meadows of Blackhawk Joint Venture |
hereby joins in this Agreement for Providing Wholesale Wastewater Service with
respect to wastewater service for the Meadows of Blackhawk, Phase Two and all
future phases of The Meadows of Blackhawk.

Dated:
MEADOWS OF BLACKHAWK JOINT VENTURE
225 Kelly Lane” )
Pﬂuggrville, Texas 78660
By: OHIO BLACKHAWK OF TEXAS, INC., AN OHIO
CORPORATION
JOINT VENTURER
By:
Printed Name:
. lts President
By: ROWE LANE DEVELbPMENT, LTD.
JOINT VENTURER
By: Tiemannn Land and Cattle Development, Inc.,
Its sole General Partner : ’
By: %/Jl_ﬂ‘ i —
Printed Name: Robert M. Tiemann
its President
1415\000-004 AGT 30
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FiewZ NOTES FOR i115.57 ACRES

BEING A TRACT -OF LAND SITUATED IN TRAVIS COUNTY AND IN WILLIAMSON

, COURTY, TEXAS, AND BEING .A PART OF THE V. W. SWEARENGEN SURVEY NO.

: 32, THE GEORGE GRIME SURVEY BO. 33, THE A. BAILEY SURVEY NO. 34 AND
THE .1 . LEE SURVEY NO. 35 AND BEING A PART OF TRACT ONE AS
DESCTRED IN A WARRANTY DEZD FROM GEORGE P. PREWITT, JR.,
INDIVIDUALLY, AND SKIRLEY.J. PREWITT, ON BEKALF OF LOKI, LTD TO

i ROBERT M. TIEMANN RECORDED IN VOLUME 12212, PAGE 1510 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING ALL OF THAT

ROBERT M. TIEMANN RECORDED IN VOLUME 12212, PAGE 1510 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING A PART OF THAT
95.256 ACRE PARCEL DEEDED TO ROBERT TIEMANN FROM GEORGE P. PREWITT.
JR., INDIVIDUALLY AND SHIRLEY J. PREWITT, ON BEHALF OF LOKI, LTD.,
RECORDED IN VOLUME 12625, PAGE 570 OF THE REAL PROPERTY RECORDS’ OF
TRAYTR COURTY, TEXAS, AND BEING A PART OF THAT CERTAIN 321.88 ACRE
PARCES. DESCRIBED IN THE MEMORANDUM OF OPTION RECORDED IN VOLUME
12625, PAGE 353 OF THE REAL PROPERTY RECORDS.OF TRAVIS COUNTY,
+ 7 TEXAS, AND BEING A PART OF THAT 261.88 ACRE PARCEL DEEDED TO ROBERT
M. TIEHANN FROM GEORGE P. PREWITT, JR. AND SHIRLEY PREWITT DATED -
JULY 27 1982, AND BEING A PORTION OF TRAT 305.98-ACRE PARCEL
- DESCRIBED TN EXHIBIT "A" RECORDED IN VOLUME 10839, PAGE 680 Of THE
+  REAL PFOPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE
PARTTCULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS -
BEGIX AT THE SOUTHEAST CORNER OF LOT 1, BLOCK D, MEADOWS or
BLATREAWK PHASE ONZ, ACCORDING TO THE PLAT THEREOT RECORDED N
VOLLME 95 PAGES 96, 37 AND 98 OF THE PLAT RECORDS OF TRAVIS COUNTY,
TEXAS;
THENT K _22 DEG
BLOME D 23870

‘17" E., ALONG THE EAST LINE OF LOTS 1 AND Z.
.ET;

SN

z
F

[2

EG £2'315" w., ALONG THE NORTHERLY LINE OF LOT 2, BLOCK
T

D, “ie 03 riiTs
THENCZ N.18 DEG Nn4'33" F. , ALONG THE EAST LINE OF KENNEMER DRIVE,
57.231 F2ET

"y

TEENFE N.72 DEG 08'31" W., ALONG THE BOUNDARY OF " SAID PLAT ©
MEADOWS OF BLACKHAWK PKASE ONE, 60.00 FEET;

THENCE+ALONG THE, AFC OF A CURVE TO THE RIGHT (SAID CURVE EAVING A

RADIDIS OF 20.00 FEET, A CENTRAL ANGLE OF 90 DEG 00'00”, A CHORD

BEARTNG S.€2 DEG 51°29” W., AND A CHORD LENGTH OF 28.28 FIIT) AND
= ALONG SATD PLAT SOUNDARY, 31.42. FEET: .

THENCE N.72 DECG N&'31" W.., ALONG SAID PLAT BOUNDARY, 46.82 FEET;
. 4
- THE¥"F ALONG THE ARC OF.A CURVE TO TRE RIGHT {SAID CURVE BAXING A
RADIFIS OF 475 00 FEFT, A CENTRAL ANGLE OF 9 DEG 28'38", A C_.‘::ORD
BEA2FES N. £7 DEG 24°12" W. , AND A CHORD LENGTH OF 78..48 FZZT) AND
~&LONR S3TD PLAT BOYNDARY, 78.57 FEET;
TEENCT M. 26 DEG ¢43°12" E., ALONG SAID PLAT BOUNDARY, 163.95 °

38°17" £, ALONG SAID PLAT BOUNDARY, 166.52-TEET;

~3
: o4
o
]
)
n
z
)
-t
Q
m
a

THERCT N 20 DEC 37'06” E. . ALONG SAID PLAT BOUNﬁARY, 154.59 fEE

ALONG SAID PLAT BOUNDARY, 176.2Z3 FEET-

g7 0o s0n

[\

£

THIPT= N 20 D2C 21°'06" &., ALONG SAID PLAT BOUNDARY, 174.06 FEET;
THEWCE N. 16 DEG 12'18" W., ALONG SAID PLAT BOUNDARY, 92.80 FEZET;

THENCZ K S REG 277538™ W., ALONG SAID PLAT BOUNDARY, 97.97
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«

!THENCE W. 2 DEG 44'44" E., ALONG SAID PLAT BOUNDARY, 72.83 FEET;
THERCE M. 7 DEG 05°'58"

i

-, ALONG SAID PLAT BOUNDARY, 64.63 FEET;
THENCE W. 5 DEG 42°10" E. . ALONG SAID PLAT BOUNDARY, 98.03 FEET:

THeBCE N. 4 DEG 39'14" wW.,

-

ALONG SAID PLAT BOUNDARY, 56.2)1 FEET;

THENCE N. 23 DEG 24°22" W., ALONG. SAID PLAT BOUNDARY, 70.20 FEET;

THENCE N. 29 DEG 26'12" W., ALONG SAID PLAT BOUNDARY, 139.11 FEET;

THEBCE 2LONG THE. ARC OF A CURVE TO THE LEFT {SAID CURVE HAVING A
RADIUS OF 325.00 FEET, A CENTRAL ANGLE OF 13 DEG 49°14”, A CHORD
BEARING N. 51 DEG 22°11” E., AND A CHORD LENGTH OF 78.20 FEET) AND
ALONG SATD PLAT BOUNDARY, 78.39 FEET; )
THTNCE ALONG THE ARC OF A 'CURVE TO TKE RIGHT (SAID CURVE HAVING A
RARIUS OF 15.00 FEET, A CENTRAL ANGLE OF 92 DEG 02'43", A CHORD
BEARING S. B9 DEG 27'34” E., AND A CHORD LENGTH OF 21, 61 FZET) AND
ALONG SAID PLAT BOUNDARY, 24.13 FEET;

i

THENCE M. 42 DEG 22°42” W., ALONG SAID PLAT BOUNDARY—, 118.87 FzZET;
*

THENCZ ALONG THE ARC OF A CURVE_TO THE RIGHT (SAID CURVE HAVING A

RADIUS OF 455.96 FEET, A CENTRAL ANGLE OF 7 DEG 1:'27", A.CHORD

BEARING N. 38 DEG 47'487 W., AND A CHORD LENGTH OF $7.18 FZZT ) AMD

ALONG SAID PLAT BOUNDARY, 37.22 FEET;

THENCE S. 5S¢ DEG 50°45" W., ALONG SAID PLAT, BOUNDARY, 49.82 TIgT;

THENCE S. 73 DEG 12°'30" W., ALONG SAID PLAT 3OUNDARY, 100.16 FE:ZT

"

TRENCE €. &8 DEG 40'14" W., ALONG SAID PLAT BOUNDARY, 95.82 FEET;
[ ALONG SAID PLAT BOUﬂf)ARY-, 258.78 FELT,;

.. ALONG SAID PLAT BOUNDARY, 110.02 FEET:

9
i
\v#
k3
8]
[Ac)
2
[2a]
2
. [w ]
IS m
“
(91}
(V]
[N ]
(=]
T £ =
.

THENCE N. 12 DEG 58'21” E., ALONG THE WESTERL.Y LINE OF TRACT ONE,
AS CONVEVED TO SOEERT M. TIEMANN BY WARRAMNTY DEED RECORDED IN
VOLIME 12212, PAGE 1510 OF TKE REAL PROPERTY RECOZDS OF TRAVIS
COUNTY, TEXAS, 200.8¢° FEET, TO THE SOUTH LINE OF ROWE LANE {ALSO
ENOWN 2= COUNTY ROAR NO. 139);

HENCE =, 79 DER S5°%0" E_, ALONG TRE SOUTH LINE OF RCWE LANE AND
LOWZ TRE NORTH LINE OF SAID TRACT ONE, 866.45 FEIT;

3
TEESCE <. 20 DEG 22742" E., ALONG THE SOUTH LINEZ OF ROWE LANE,
2205 3% FEET TO THE NORTH CORNER OF A PARCEL OF LAND SAID TO
CONTAIN 95 258 ACRES NF LAND AS DESCRIBED IN A DEeD TO ROBEIRT M.,
EHA'"’ BY NEED RECORDED INH VOLUME 12625, PAGE 570 OF THE REAL

9"(‘?”“’ RZCORDE OF TRAVIS COUNTY, TEXAS; 3
;I'EiENfE AL,ONG THE NORTHERLY LINE OF SAID 95.256 ACRES AND ALONG THE
SOUTHEFLY LINT OF ROWE LANE THE FOLLOWING THREE (3) COURSES:

., 20.62 FEET:
£ 20’38" E., 648.33 FEZT;
a0 DECG 28°37" , 1006.56 FEET TO THE EAST CORN:ZR OF SAID
C< ISk ACRE TR“,CT AND TN THE NORTHWEST CORNER OF THAT PARCEL SAiD
TO CONTAIN 321 .8S ACRES OF LAND AS DESCRIBED IN THE MEMORANDUM OF
NETION RZTWEIN FACOUELINE H. SMITH ARD ROBERT M. TIEMANN RECORDED
IN VOLUME 12652. FAGE 352 OF THE,REAL PROPERTY REZCORDS OF TRAVIS
COUNTY  TENRS;

20 DPER;ZZ'a2”

[N
vt N,
n
-l
x;

5
hl

iy N

&

THRINCE -‘«E,C“NG TEZ NORTE LINT OF SAIC 312.88 ACRE PARCEE ARD ALONG
THEZ SOUTKE LINT OF:ROWE LANE THE FOLLOWIN¥G TWO (2) COURSES:

Da 52

H & ep DEG z2' E.., 2°27.07 FIET;
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2. %£. 79 DEG 52° E., 2428.43 FEET TO THE HORTHEAST CORNER OF "SAID
321.83FACRE PARCEL;

THEPCE 8. 79 DEG S3* 30" E., ALONG THE SouTy LINE ROWE LANE AND !
ALOMG THE NORTH LINE OF A PARCEL SAID TO CONTAIN 261.87 ACRES oF
LAND DEEDED TO ROBERT M. TIEMANN

JULy 27, 1982, 2251.00 FEET TO THE NORTHEAST CORNER OF SAID 261.87
ACRE PARCEL AND 'TO THE NORTHWEST CORNER OF A PARCEL SAID*TO CONTAIN
3D5.93 ACRES OF LAND AS DESCRIBED .IN. EXHYBIT "A" RECORDED IN voLUME
10839, PAGE 630 OF THE REAL PROPERTY RECORDS OF TRAVIS COunty,
TEX2S; . N

THERCZ 3. 72 bDEn 53 3p» E., ALONG‘TEE SOUTH LINE OF ROWE LANE AND
ALONZ THE PORTHE LINE OF SAID 305.98 ACRE PARCZL, 2281.37 FEET TO
THE YZST LINE OF HODDE LANE AND TO THE NORTHEAST CORNER Of SAID
305.92 ACRE PARCEL;
4, #
THENCE S. 29 DEG 32' W., ALOWNG THE WEST LINE OF EODDE LANE AND
-ALONG THE EASTERLY LINE OF SAID 305.98 ACRE PARCZIL, 2270.11 FEET;

THENCE S. 29 DEG S0°30"-W., ALONG THE WEST LINE OF HODDE LANZ AND
ALONZ THZ .EASTEZRLY LINZ OF SAID 305.98 ACRE PARCEL, 2053.76 .FEET:

THENCE S. 29 DEG 56° W., ALONG THE WEST LINE OF EODDE LANE AND
ALCNG THE EASTSRLY LINE OF SAID 305.98 ACRE PARCEL, 13.33 72ZET TO
THE NORTHEAST CORNER OF THE PLAT"OF ROWE VALLEY SUBDIVISION SECTION
ONE, AS RECORDED IN VOLUME 90, PAGES 308, 309 AND 310 OF THE PLAT
RECOZDS OF TRAVIS COUNTY, TEXAS;

TEENTZ ¥ 6D DEG 00°'00" W.. ALONG TEEZ NORTH LiN: C¥ SAID ROWE VALLEY
SUBDIYISION SECTION ONE, 887.78 FEET TO THE NORTEWEST CORNER OF:

EG 00’ 00" W.., ALONG THE WEST LINZ OF SAID ROWE VALLEY
CTION ONE, 2005.23 TO THE SOUTHWEST CORNER OF SAID

THENCZ §. 50 DEG 00°'00” E., ALONG THE SQUTE LINT OF SAID ROWS
VALLEY SUSDIVISION SECTION ONE, 870.11 FEET TO THE SOUTHEAST CORNEZE
AT;

THENCZ S. .29 DEG 56° ﬁ., ALONG THE WEST LINE OF EODDZ LANE AND
ALONG THE EASTEIRLY LINE OF THE SAID 305.98 ACRE.PARCZL, 88.0S FEET;
1 DEG 07' W., ALONG TEE WEST LINE OF FODDE LANE, 53.37

=
x
1m
=
=
all
fa
n

T§SNCE S. 72 DEG 20’ W., ALONG THE WESTERLY LINE OF HODDE .LANE,
:2: I 2

THENTE N. 67 DEG 04°' W., ALONG THE NORTH LINE 0{ HODDE LANE, 278.290
FEET: :

THENCEZ N. EC DEG 01°57" W., ALONG THE SOUTH LINE OF SAID 305.98

ACRE PARCEL, ALONG THE SOUTH LINZ OF THE SAID 261.87 ACRE PARCEL s
AND ALONG TEE SOUTY LINE OF THE SAID 321.88 ACRZ PARCEL, 6325.92
FEET' TP THE SOUTHWEST CORNSR OF THAT CZRTAIN TRACT OF LAND CONVEYED

- PREWITT, JZ., BY DEZD RECORDED IN VOLUME 5680, PACE

134% OF TEZ DZID RECORDS OF TRAVIS COUNTY, TEXAS;

THENCE $. 31 DEG 33 W, . ALONG TUHE SOUTHERLY"LINZ OF SAID 321.8%
ECRF 22pCIi, 37.70 FEL b

Noo4&noDE 00t W ALONG TEZ SOUTHERLY LINT CF SAID 321.88
ROFL 790 &3 FEEIT TO THE SOUTKWEST CORNER OF SAID 321“§?

SROET. AMD TEESSNUTHEAST CORNER OF SATD 95.256 ACRE PARCEL:

R'22" W [ ALONG THE SOUTH LINE OF SAID 3s 256“ACRE
JET TO A POINT IN TEE EAST LINE OF DIABLO DRIVEZ, At

PAGE 192




RECORDED IN VOLUME 93, PAGE 245 OF THE PLAT RECORDS OF TRAVIS
COUNTY, TEXAS, THE SAME BEING THE EAST LINE OF FAIRWAYS- OF
BLACKHRAWK, PHASE IJA, RECORDED IN BOOK 93, PAGE 245 OF THZ PUAT
RECORDS OF “TRAVIS COUNTY, TEXAS:; v e
THENCE N. 29 DEG 52'57" E., ALONG. THE EAST LINE OF DIABLO DRIVE aND
"ALONG THE EAST LINE OF SAID -FAIRWAYS OF BLACKHAWK, PHASE iIA, 71.1¢9
FEET TCO THE NORTHEAST CORNER OF DIABLO DRIVE AND TPL NORTHEAST
CORNER OF SAID FAIRWAYS OF BLACKHAWK, PHASE IIA;

THENCE NB. €0 DEG 0B'23"W., ALONG THE NORTH LINE OF FAIRWAYS OF
BLACKHAWK, PHASE IIA, AT A DISTANCE OF 50.00 FZET PASS THE
NORTHWEST CORNER OF DIARLO DRIVE, IN ALL A TOTAL DISTANCE OF 261.94
FEET; ' .

THENCE N. 67 DEG 14'56” W., ALONG THE NORTH LINE OF SAID FAIBWAYS
OFf BLACKHAWK, 'PHASE IIA, 74.59 FEET TO THE WEST LINE OF THI SAID
95.256 ACRE PARCEL AND TO THE EASTERLY BINE OF THE SAID TRACT ONZ
AS"DESC?13ED IN DEED RECORDED IN VOLUME 12212, PAGE 1510 OF THE
REAL PPOPERTY RECOKDS OF.TRARVIS CDUNTv TEXAS;

14'56"W. CROSSING SAID TRACT ONE, 500.57 F2:zT TO
iNE OF c-\TD TRACT ONE; *

22" W., ALONG THE SOUTHERLY LINE OF SAID TRACT

W., ALONG SAID SOUTHZRLY LINE, 839.31 F:I=fT
INNINC

R THIS TRACT IS THS SAME AS TRACT ONE AS
RANTY DEED RECORDED IN VOLUME 12212 PAGZ 1510
3ECORDS OF TRAVIS COUNTY, TTXAS.

MADE FROM AVAILABLE DEED INFORMATION, PLAT EECORDS
DED INFORMATICON AVAILABLE AND DOES NOT PURPORT TQ =E
iD SURVEY.
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1
Lathleen Harinelt Whinte Chanmens N p
1R Ralph™ Mavgin s Crammussioner [ i ‘ - )
\ PWS 1D 42270033 CO

Parry R Seweard, Commiesiner -

tdenny Shankde. Evecutive Diveetor

T XAS COMMISSION ON ENVIRONMENTAL QUALITY

Myatecting Tevas by Reducma and Precontimg Pollution

o May 12. 2006
MR.J KEITH COLTINS, P.F.
RANDALL JONI'S ENGINEFRING INC
1212 I BRAKER LN

ATISTIN TX 78753-0400

Re:  "MANVILLE WSC - Public Water System 1.D. #2270033
Proposed Distribution System Modifications - Meadows of Rlackhawk, Phase 8
I'ngincer Contact Telephone: (523) 836-4817 ‘
Plan Review Log Number 200602-019
TRAVIS Connty, Texas

CN: 600674121 RN: 101271088

Dear Mr. Collins:

#
The planning matevial received on January 23, 2006, with your letter dated January 11, 2006 for the
proposed distribution system modifications has been reviewed. The project generally meets the
minimum requircments of the TCEQ s Chapter §290 - Rules and Regulations for Public Water Systems
(Rules) and is conditionally approved for construction if the project plans and specifications meet the

following requirements:

I. Specifications for this plan submittal'state that construction shall be in accordance with standard
specifications of the City of Pfugerville. Please note that TCEQ'’s specifications for location of
waterlines as required in Title 30 TAC, §Chapter 290.44(¢e) (Rules and Regulations for Public
Water Systems) are minimum requirements. When conflicts are noted with local requirements,
the more stringent’requirement shall be required. Construction for public water systems must
alwavs. at'a minimum. meet TCEQ’s “Rules and Regulations for Public Water Svstems.”

2. The system must be designed to maintain a minimum pressure of 35 psi at all points within the
distribution network at flow rates of at least 1.5 gallons per minute per connection [§290.44(d)].

¥

The submittal consisted of 25 sheets of engineering drawings and technical specifications. The approved
project consists of:

. 1.428 tincar feet (1.f ) of 8-inch AWWA C900 DR 14 PVC waterline;
. Four fire hydrants. valves, fittings and related appurtenances.

Ihis approval is for the construction of t_lic above listed items only. The wastewater components
contamed in this design were not considered.
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