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G. 0.25% TCEQ Bond Issuance and Application Fee 6.438

Total Non-construction Costs $ 616,304

Subtotal $ 2,675,000

0Less: Operating Funds ($ 300 ,00

Total Bond Issue Requirement $ 2,375,000

` 5 .

Notes:
(1) Pursuant to the contract provided, fees are based on 3% of the first $1,000,000 in bonds issued, plus 2% of the next

$500,000, plus .25% of the bonds in ezcess of $1,500,000.
(2) Pursuant to the contract provided, fees are based on 2% of the first $3,000,000 in bonds issued, plus 1.5% of the

bonds in excess of $3,000,000.
(3) Developer interest is estimated at 5.0% through February 28, 2006.

B. ECONOMIC / ENGINEERING SUMMARY

Tax Rate and Economic Requirements

The Utilities and Districts Section's financial analyst has reviewed the financial information submitted
and concluded that a $0.63 level debt service tax rate is sufficient to support the feasibility of the
existing 512 equivalent single family connections (ESFCs). The District meets the combined projected
tax rate and combined no-growth tax rate,as defined by Commission Rules 30 TAC Section 293.59(f)
and (e): The District meets the 25% and 75% build-out requirements of Commission Rules, 30 TAC
Sections 293.59(k)(7) and 293.59(1)(4), respectively. A recorded copy of an exemption agreement

required by Commission Rule 293.59(k)(8) has been provided.

Water and Wastewater Supply

Water is supplied to the` District through interconnects with Manville Water Supply Corporation
pursuant'to an Agreement for Providing Wholesale Water Service, dated October 7, 1996. Wastewater

treatment facilities are provided by the City of Pflugerville (City) with the assumption of The
Agreement for Providing Wholesale Wastewater Service dated October '10, 1996, with Kelly Lane

Utility Company. The existing water facilities and wastewater treatment facilities serving the District
appear adequate to serve the existing 512 ESFCs on which the feasibility of this bond issue is based.
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Purchase of Existing Facilities/Assumption of Contracts

Amount
Subject to

Date Contract District
Project Contractor Complete Amount Share
Meadows at Blackhawk, Cash Construction 12/10/02 $849,639 $819,495 (2)
Section 5 Company of Texas,

W/WW/D, Clearing"and Inc.
Grubbing

Meadows at Blackhawk, Rogers Construction 09/02/03 $1,041,130 $885,071 (3)
Section 6

.: Company, Inc.

W/WW/D, Clearing and
Grubbing

Notes:
(1) Contract amount plus/minus change orders and final quantity adjustments.
(2) Excludes 50% of ROW for clearing for dry utilities.
(3) Excludes 50% of ROW for clearing for dry utilities and other district's share of a 12-inch force main.

Preconstruction agreements, approved and recorded plats, approved plans and specifications and
various contract documents are on file.

Facilities to be Constructed

None.

C. SPECIAL CONSIDERATIONS

None.

D. CONCLUSIONS

1. Based on $6,670,000 in unlimited tax bonds approved by:voters, the District has sufficient voter
° authorized bonds for the proposed bond issue.

2. Based on the review of the engineering report, plans, specifications, and supporting documents,
the project is considered feasible and meets the criteria established by the Commission's
economic feasibility rules, 30 TAC Section 293.59.

E. RECOMMENDATIONS

1. Approve the bond issue in the requested amount of $2,375,000 in accordanceY with the
recoinmended summary of project costs,, at a maximum net effective interest rate of 5.69%.
Further, direct that the bonds are to be sold only upon the District receiving an acceptable credit
rating or a credit enhanced rating on the bonds in accordance with Title 30 TAC Section 293.47.

x
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2. Direct the District to levy an initial ad valorem debt service tax_ of not less than $0.63 per $100
assessed valuation.

3. Standard recommendations regarding waiver of developer contribution requirement, waiver of
market study requirement, escrow requirements, purchase of facilities, developer interest,
consultant fees, surplus proceeds, time of approval, and 0.25% bond proceeds fee apply.

^-, ^ .. . .

Andy L ringer
Districts Review Team
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AGREEMENT FOR PROVIDING WHOLESALE WATER SERVICE

THE STATE OFTEXAS

COUNTY. QF TRAVIS

This Agreement for Providing -Wholesale Water Service (the "Agreement") is
^^ •

made and entered into as of the date set forth below by and between:

(1) Tiemann Land`& Cattle Development, inc., a corporation organized under

the laws of the State of Texas ("Tiemann"); and

(2) Manville Water Supply Corporation, a water supply corporation organized
1 .

under the laws of the State of Texas (the "Company").

WITNESSETH:

RECITALS

WHEREAS, Tiemann owns or cont'r`ols the land described in' the attached Exhibit

"A" {the "Land"} and desires to subdivide the Land for purposes of residential and

commercialAdevelopment;

WHEREAS, the Land is included within the service area of Certificate of

Convenience. and Necessity No. 11 144 for water service, that the" Company has

obtained from the Texas Natural Resource Conservation Commission;

WHEREAS, Tiemann will operate a water distribution system and serve the

users within-the Land;

WHEREAS, the Company is willing to provide a potable water= supply to

Tiemann on a wholesale basis (the "Water Supply"); and
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WHEREAS, Tiemann does not have a viable alternative to provide Service to all

of the Land and consequently beiieves that it must enter into this agreement in order

to provide Service now and in the future; and

WHEREAS, the Company is willing and will take all measures. reasonably

necessary and appropriate to provide an adequate VVater Supply to the Land ; and

WHEREAS, the, Company expressly acknowledges and understands that
. , .

Tiernann will seek to create a'water control and improvement district operating under
H

the authority of Article XVI, Section 59 of the TeXas Constitut'ron to provide water and

sewer services to the Land;

WHEREAS, the Company expressly acknowledges-,and agrees that Tiemann
# •

may, after notice but without the'Company's consent, assign its rights and oblfgations

under this Agreement to any district created to provide water and sewer services to

the land; and
•-^- ,

WHEREAS, the Company expressly acknowledges and agrees upon Tiemann's
. ^. •

assignmerit'of'rights and o'b{igatfons under this Agreement to any district created to

provide water and sewer' services to the Land, Tiemann shall be relieved of any

obligations under this Agreement, and the district so created shall be the sole obligor

under this agreement.

AGREEMENT

For and in consideration of the inutual promises, covenants, obligations and

benefits in this Agreement and in keeping with the foregoing Recitals, all of which are

141 51000-06 3 O. AGT 2
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incorporated herein.by reference, Tiemann and the Company contract and agree as
.:^

follows:

% ARTiCLE.I

DEFINITIONS AND NTERPRETATIONS
.. . a ..

. ..

Section 1.7 : Definitions. Unless the context requires otherwise, and in addition

to the terms defined above, the following terms and phrases used-in this Agreement

shalf have the meanings set out below:

(7) "Company" means Manville Water Supply Corporation, and any
R ` ^ . .

successors and assigns that may succeed at any time to the rights and

obligations of the Company under the terms of this Agreement.

(2) "Customers" means aff those Persons within the Land receiving Service

from Tiemann.

(3) "Internal Lines" means all of the water 't'mains, distribution and

transmission lines and related appurtenanees,that are owned or used by

Tiemann and located within the Ssrvice''Area-and through which water
^

is delivered to customers, but specifically excluding the`Plant or any part

thereof. By way of example and not in limitation, -Internal Lines include

street lines, "yard lines" (which are located between individual water

meters and the structure receiving the water service), and other mains,

pipes, and meters,

(4) "Living Unit Equivalent" or "WE" means living unit equivalent and is a

measurerof the estimated average daily volume of water used by a single



family residence; for purposes of this Agreement, an L.U.E. represents

600 gallons average per day of water usage on"a monthly average basis,

(5) "Person" means any individual, public or private corporation, district,

authority, political subdivision or other agency or entity of-the State of
, ^ -.. ,.

Texas or the United States of America; any incorporated city or village,

whether general law or home-rule; any partnership, joint venture,

association, trust, firm, individual, or other entity whatsoever,

(6) "Plant" means all water wells, water purification- and treatrnen-t plants,

° water storage facilities; storage tanks, water`mains; distribution lines,

Water Meters and reiated 'appurtenances, whether owned, leased or

cdntrolled by the Company, nece'ssary for the Company to deliver Water

tA the Internal Lines, as defined herein.

(7) "Regulatory Requirements" means the requirements and provisions of the

Federal and State constitutions, any and all federal, state and focal laws,

rules, regulations and permits adopted or issued from time to time, and'

all judicial and administrative orders, judgments and decrees of any

g.overriFnental authority having jurisdiction concerning matters contained

in this Agreement.

(8) "Service" means retail Water Service that' Tiemann provides or will

provide to Persons in the Land through the Internal Lines,

(9)
"Service Area" means all of the area within theyboundaries'of the Land,

and also means and"includes areas outside the boundaries of the Land

14MO00-003A.AGT 4
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that the parties hereto may mutually agree to provide Service to under

this Agreement.

(10) "Water" means"potablewater suitable for,u§e for domestic and municipal

purposes that meets the Regulatory Requirements for public use and

'consumption.

(11) "Water Meter" means any Water Meter installed at the point of delivery

of Water by the Company to the Land to measure the quantity of Water

supplied to the Land by the Company.

(12) "Water Supply" means the Water to be provided to the Land pursuant to

this Agreement.

(13) "Wholesale Service" means the delivery of the, Water Supply by the

Company from the Plant through one oru More Water Meters to the

internal Liries,

Section 1.2: Titles. The titles and headings of the articles and sections of this

Agreement have been inserted for convenience of reference only; are hot to be

considered a part hereof and shall not in any way modify or restrict any af the terms

or provisions hereof; and shall never be considered or given any effect in construing

this Agreement or any provision hereof or in ascertaining intent, if any question of

intent should arise. Unless the context requires otherwise, words of the masculine

gender shall be construed to include correlative words of the feminine and neuter

genders and 'vice versa, and words of the singular number shall be construed to

include correlative words of the plural number and vice versa.

141 5\000-003 p,AGT ^j
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Section 1 .3: Internretations. This Agreement and all the terms and provisions

herein shall be liberafly construed to effectuate the purposes set forth herein and to

=sustain the validity of this Agreement. The parties agree that this Agreement shall not

be construed'in favor of or against either party on the basis that the party did or did

not author the Agreement. Nothing in this Agreement shall b e construed to vio#ate nor

shall either party hereto be required by the terms and provisions of this Agreement to

violate any Regulatory Requirements, and all acts done pursuant to this Agreement

shall be performed in such a mahner as to conform thereto.

ATiLEf

SERVICE AND OPERATION OBt.IGATiONS

Section-2:1: Service. The Company and Tiernann agree that the Company wilt

provide Wholesale Service to, the Land to,meet the needs of landowners, users and

potential users and Customers within the Service Area, all in accordance with the

terms of this Agreement. The parties agree that the Company shall have the exclusive

right and is obligated to furnish all of the Water Supply required-on the Land. Tiemann

agrees that, except, for existing °agriculturai uses -and to the extent authorized by law,

unless,the Company consents otherwise in writing theretfl, "T'iemann will not allow the

use of private water wells and Will require all u`sers of water on land within the Service

Area to obtain Service from Tiemann. Tiemann further agrees that except as provided

in
Section 3.1, it will not obtain Water from any Person other than the Company

without the prior written approval of the Company. '

141 51000-003 p,AG7• 6
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Section 2:2: Planning and Construction of Facilities
To assure orderly and

progressive development of all 'of the land in the Service Area and the -efficient and

economical operation and management of Internal Lines and the Plant, the parties

agree to cooperate and coordinate their efforts in identifying, planning and providing

for the construction of the Plant and the Internal System,, and any additions thereto

that maybe required from time to time to meet the then existing and reasonably

M fi i
projected needs and demands for Service in the Service Area. In furtherance of this

objective, the parties agree to engage in a free and open exchange of information and

communication on their respective water operations and requirements so thatthe need

for planning and construction of additions to their- respective facilities can be identified-

far enough in advance for the parties to obtain additional governmental authorizations,

make financing arrangements and take such other actions as may be reasonably

necessary or appropriate to have. the additions available and operational in a timely

manner. The parties ag^ee to pursue all such actions expeditiously to accomplish the

necessary additions in a timely manner, °. ,^

"Section 2,3: Delivery of Water. The Company will deliver Water from and

througli the` Ptant to the Internal Lines through one or more Water Meters which will

measure the volume delivered'. The initial delEVe ry points for service°shail be located
. ^ .

as shown dn the map attached as Exhibit "B." During the term of this Agreement,

Manville and Tiernann may designate additional delivery points by, mutual agreement.

Subject to the provisions of Section 2.2 herein, the Cbmpany agrees at,its sole cost
. ^ ..

and expense`to oonstruct and install the elements of the Plant necessary to deliver the. <,

1 4 1 51000-Op3b .AGT . -7
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Water from the Plant through the Water Meters to the Internal Lines. The Water shall. • . ^ ,

be owned by the Company until it is delivered to the Land on the dovunstream side of

the Water Maters; and thereafter the Water shall be owned by Tiemann. }

Section 2.4: Canital Costs The Company will pay alt capiiai costs for the

construction and acquisition of the Plant to the point of delivery. The Internal Lines

will normally- be constructed and installed by and at the sole^.cost and expense of

Tiemann or the individual developers of and builders on the Land, and the Company

will have no financial responsibility therefor.

Section 2.5: Operation and Mairttenance The -Company shall be solely

responsible for..operating and maintaining the Plant in accordance with all Regulatory

-Requirements and shall pay all operation and maintenance expenses therefor. Tiemann

shall be solely responsible for operating and maintaining the Internal Lines in
• k

accordance with all Regulatory Requirements and shall pay all operation and
r^

maintenance expenses therefor.

Section 2.6: Retail ServiceThe .tndividual users to whom Service is provided

pursuant to this Agreement shall bey Customers of. Tiemann. Tiemann, shall be, . . .

responsible for operating and managing its Internal Lines, including but not limited to

establishing the rates and charges for Service, reading meters, billing, and collecting

such rates andTcha.rges from the Customers.

Section 2.7: New Taps. Tiemann shall be responsible for making all taps to the

Internal Lines but may contract with the Company or any other entity to perform this'

function, at Tiemann's expense. Tiemann and the Company agree that no new taps

t 41510D0-o03 O.AGT 8 ,
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will be initiated or Service provided to a new tap to the Internal Lines unless and until

Tiemann has, received all connection fees, charges and other costs required for

Service, and paid all required charges and fees to the Company.

Section 2.8: Certificates and Permits.4 , . .

(a) As necessary, the Company agrees to proceed at the earliest practical

times to submit appropriate applicatioris to the Texas Natural Resource Conservation

Commission under Chapter 13 of.the Texas Water Code as may be required, from time

to tirrie, and to prosecute the same with due diligence and in good faith to a

conclusion to become- or to continue to be rcertificated and authorized to provide the

Wholesale Service to the Land. Tiemann agrees to provide and actively support the

applications provided they are consistent with the terrns and provisions of this

Agreement. The Company also agrees to acquire and maintain,in force and effect

throughout the terms of this Agreement all other certifications, permits or

authorizations required for its operations hereunder, and to comply with all Reguiafory
`' • .

Requirernents., The parties mutually agree to actively support each other in any

undertakings in connection with any certifications, permits or authorizations required

of either of them in the exercise of their respective rights, duties and obligations under

this Agreement, provided such undertakings and the purposes and objectives thereof

are consistent with the terms, provisions and purposes of this Agreement. However,

the support required herein shall not obligate the supporting party to become a

designated party to any application or administrative proceeding or any, judicial

proceedings arising out of such application or administrative proceeding, to pay any
^.

14151000•-003D.AGT 9
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of the costs, expenses, fines or penalties incurred by or assessed against the party

that initiates or is the subject of the application or proceeding, or to develop and
a + .

present evidence or testimony in or for the application or proceeding other' than

evidence or testimony expres^jng the supporting parrtyns`s,}^ po^ fo%the other party.
4^'^' Td^t C/1v^77v^ .TY^d'

,{b} At any tirne d4 uF this , Tiemann may file an ^

application, substantially in the form.attached as Exhibit "C," with the Texas Natural
3 1

Resource Conservation Commission seeking amendment of CCN No. 11144 to

decertify the service area in which the Land is located and to transfer the'authority to

serve the Land tQ Tiemann or"to the District pro-posed to be created. The Company

agrees to consent to the decertification and transfer by signing a written consent in

the for,m,attached h•ereto as Exhibit "D". The cost of preparing and prosecuting the

application to decertify"and transf6r the certificated service area will be paid by

Tiemann. The Company will provide retail water service to the Land under CCN No.., ^

11144 until the application is approved.

Section 2.9: Pavments to the ComDany.

A. L V Fees.

1. Subject to. the°provisions- of paragraph 2 below, Tiemann agrees to pay the

LUE.Fees set 'forth in Schedule 1 attached hereto based on the plat or other
, ,.

information on Service needs. Payment to the Company of the LUE Fees shall occur

at the time the final plat is approved or at least thirty (30) days prior to the time

Service is to commence. The LUE Fees are intended to allow Manville to fund or

recover all or a part of the costs for capital improvements or facility expansions

/
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'intended to serve new d-evelopment in Manville's service area. The sums shown in. •

Schedule 1 attached hereto are subject to adjustment by mutual agreement of the

,parties hereto at any time after one year from the date wholesale service is initiated,,
a^ . ..

provided, however, Tiemann shall t be required to pay an LUE Fee that exceeds the° ^,C` ^p^''^,3"^c^^ . .
amount charged other"*Iwholesate customers. If the parties are unable to reach

agreement, in whole or in part, regarding the adjustments through consultations and

negotiations, then the adjustments which are in dispute shall be resolved through rate

setting proceedings in arbitration.

B. . Monthly Charoesz

1. Tiemann agrees to pay the Company a rate per 1000 gallons of Water

supplied to the Land each month .(the "Monthly Rate") established in the manner and

in..accordance with the procedure hereafter provided in ttiis part 6.1.

a. The Monthly Rate for the first year following the date of execucen . of

this Agreement and thereafter until changed as hereafter provided (the "Initial Monthly

Rate") shall be-two dollars ( $2.00) per one thousand '( 1,000) gallons.
t •

b. Beginning with calendar year 1938 and - each year thereafter, the

Monthly Rate is subject to adjustment at the option of either party based on the

operation and maintenance costs incurred by the Company in providirig Wholesale

Service to the'Land for the preceding calendar year and in accordance with standard
•Y

rate-setting principles based on the cost -ofproviding service to the Land, but the

Monthly Rate shall not fall below $2.00 per' 1,000 gallons, unless the Company

charges ather whofesale customers a rate less than` $2.00 per 1,000 gallons, in which

1 4 7 51000-003D.AG7
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case Tiemann shaft be entitled to pay the fovvest rate charged to other wholesale

customers.

c. The Monthly Rate is subject to adjustment no earlier,than the second'

calendar year following the calendar year in which the Monthly Rate was last adjusted.

The party seeking a review and adjustr`nenf in the Monthly Rate must notify the other

party in writing between January 7 and March 31 of the calendar year for which the

adjustment is sought. the 'adjustments shaft be worked out through consultations and

negotiations between Tiemann and the Company. if the parties are unable to reach

agreement, in whole or in part, regarding the adjustments to the Monthly Rate through

consultations- and negotiations, then the adjustments which are in dispute shall be

resolved through rate setting proceedings-fn arbitration, but the Monthly Rate shall not

fall below the first year rate herein agreed upon, unless the Company charges other

wholesale customers a rate less than $2.00 per 1,000 gallons.

2. One or, more Water Meters will be installed at the points of delivery

from the Plant to the Interrtial Lines to measure the amount of Water provided to-the

Land.
Each nionth the Company shall read the Water Meters and determine the

number of gallons of-Water provided to the Land for the preceding month.

3, All Water Meters shall be calibrated at least once a year and more
' z.

frequently if requested by Tier-r►ann: Tiernann shalt have access to the Water Meters

at all times-for readings- and-for of;servatidn of any calibration tests.
f " •.-^

will pay the cost of p0rchase, instaflation, maintenance and calibration of each Water

Meter, except that where calibration is requested by the +'n. , the cost of

1 4 1 51000-o030.AGT
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calibration shall be paid by Tiemann if the Water Meter was in error on the low side.

If the Water Meter is in error by 2% or more, the Company's charge to Tiemann for

Water duriiig the period in question shall be increased or decreased, as appropriate,

based on the difference in the amount of Wat:er furnished to the Land for,one-half of

the time period since the previous calibration was made, but in any event for no longer

a period than six months.
F

4. Within thirty f30) days of receipt of a.statement for monthly charges

from the Company, Tiemann will pay the statement unless there it a dispY,rta as to the

accuracy of the billing. In the event there is any dispute. regarding the accuracy of the

billing, 'the engineers for the Company and Tiemann shail,confer to resolve the issues,

.which shall be resolved within sixty (80) days after the date of the statement, The

undisputed amount of the° statement shall be paid in full within, the thirty (30) day. ,,

payment period. If it is determined (whether through consultation, arbitration, or

otherwise) that all or any part of the disputed amount of the billing to Tiemann was
.i. . . , ,

correct, Tiemann shall forthwith pay the correct portion of the disputed amnurit to the

Company and may keep the balance of the disputed amount, if any.

ARTICLE III

CONDITIONS GOVERNING WATER SUPPLY.

Section 3,1: Quantity and Quality of Water.

(a) During the term of this Agreement and subject to Secti,6n 4.2 herein, the

company shall provide a Water Supply that will be adequate for the needs of-,the

present a rd future owners, customers, residents and occupants of the Land and those

1415{000•003 p,AGT 13'
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in privity with them. The Water shall be furnished at all Water Meters at a pressure

and of a quality and quantity adequate to enable Tiemann to comply with applicable

Regulatory Requirements including, without lim. itation, Texas Natural Resource

Conservation Commission Regulation 30 TAC §290.45(f).

(b) During the term of this Contract, the Company.. shail provide a Water

Supply sufficient,to serve the Land' according to the following phased schedule:

Cumulative
Year Demand- LUE's Avg.Day gpd Peak Day gpd Peak Hr,gpm

1996=1-997 165 9-9,000 210,156 3321997-1998 t .416 249,600- 526,656 832
1998-1999 '666 3-99,600 843,156 1,132
1999-2000 916 549,600 9;159,6a6 1,557
2000-2001 1,166 699,600 1,476,156 1",982
2001-2002 1,4Z6 849,600 1,792,656 2,407
2002-.2003 1,666 999,.600 2,109,156 2,832
2003-2004 1,916 1,149,600 " 2,425,656 3,257
2004-2005 2,166 1,299, 600 2,742,156 3,682
2005-2006 2.,416- 1,4-49,600 3,058, 658 4,107
2006-2007 2,686 1,599,600 3,375,156 4,532.2007-2008 2,916 1,749,600 3,691,656 4,957
2008-2009- 3,000 1,800,000 3,798,000 5,100

The phased sch)eduie is determined and the Wate. r Supply shall be furnished according,.

to the following criteria which are established pursuant to,30 TAC §290.45:

1. 50 psi minimum delivery pressure at the highest elevation on the Land,

722 ft msl.

2. 200 gpd per person demand

3. 3 persons per household population
^ ,.

4. 600 gpd average per LUE or connection

14151000-003p ,AGT 14
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5, Average dav at bui
'

ldout•
k` • -

. , ^

600 gpd per household x 3000 LUEs 1:800,000 gpd-average

6. Peak (maximum) day:

1,800,000 x 2.11 = 3,798,000gpd peak ^

7. Peak (maximum) hour:
` . ° . a.

(A) 1,800,000 gpd = 1,250 gpm. average x 4.08 = 5,ipp gpm

1,440 minimum

(8) Provide at 2.0 gpm per WE or connection' or provide at least

1,000 gallons per minute and meet peak -hourly demands.

(a) Whenever at any time or from time to time it is reasonably determined

in•good,faith by Tienrann that the Company through no. fault of Tiemann•is not able

for any reason to furnish a Water Supply at a pressure and of a quantity and quality

adequate to enable Tiemann to comply with the applicable-'Regulatory Requirements,

Tiemann shall notify the Company in writing of such inadequacies. Thereafter, the

Company, shall have, a pe'r'iod of time not to exceed ninety (90) days to cure the

inadequacies described in the notice. If the Company is unable within that time period-

to cure the inadequacies described in the:notice, then Tiemann may in its discretion

obtain an alternate water supply from any source available to it. Such alternate source .

may be o btained only on -a temporary basis until such time as the Company is able to

provide a supply adequate to comply with the applicable Regulatory. Requirements,
. .^

whereupon Tiemann shall forthwith cease utilization of,the alternate source.

14151300.003D.AGT 1 t^
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Section 3.2: Construction of Water Facilities-. %

(a) The CompanyYagrees that it will acquire, construct and expand the Plant

and acquire additional sources of Water as needed to have sufficient capacity to" ,.

provide Wholesale Service to the tand as required by this Agreement. The Plant as

it currently exists or..as constructed and expanded'will be designed and constructed

to provide volumes,'pressures and delivery pointswhicti-meetthe requirements of this

Agreement.

(b) At the request .of Manville Made at any time during the term of this

Contract, Tiemann shall convey -to Mariville a two (2) acre tract of land for use as a

site for constructing an elevated storage tank (the "Tank Site"). The location for the

Tank Site shaii be determiri#d at the discretion of Tlern'ann and shall be generally

located in the northeast corner of-the Land. ,Addttiona{ly, Tiemann shall provide to

Manville sufficient easements to allow Manville to access the Tank Site by vehicles^. .

and water iines. If Manvi{Fe faits to construct a storage tank on the Tank Site within

five (5) years after Tiemann conveys the land to iVlanviile, ownership of the Tank Site

shall revert to Tiemann.

Section 3.3: Conservatio'n Measures:'Tiemann will require all of its Customers

that connect to the Internal Lines after the eff ective date of this Agreement to install

water conservation devices.

Section 3.4: Testinq-of Water. Tiemann with a representative of the Company

shall be entitled to collect samples of the Water at the Water Meters and cause the

same to be anal'yzed by a certified,faboratory or a!ab'oratory atthe Texas Department

T4151o0o-0030.AGT (S
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of Health or the Texas Natural Resource Conservation Commission in accordance with

the appropriate methods to determine if such Water complies ,with the Regulatory

Requir`ements. If the analysis discloses that the Water does not comply with the

Regulatory Requirements, the Company shall take all steps necessary to bring'the

Water into compliance. J

Section 3.6: Independent Contractors. The Company and Tiemann are

independent contractor`s in fulfilling their respective obligations under this Agreement,

and nothing herein shall be interpreted as changing or modifiying the relationship of the

parties 'unless'in writing and signed by both parties.

Sectian'3.6: Regulatory Action= The Parties recognize that the 'rights, duties

and obligations of the Company and Tierrmann as provided in this Agreement are

subject to all present and future Regulatory Requirements; and the parties agree to

cooperate in making any applications, obtaining permits and approvals as necessary,
^ ^..

and doing such other things and taking such other actions as may be desirable in order

to comply with all Regulatory Requireri^ents and accomplish the purposes of this

Agreement.

Section 3.7: Retail Service Conditions. Tiemann agrees to incorporate in its

rules, regulations and policies, in the manner appropriate to the subject matter, the

terms, rules and regulations that govern the Company`s management of service to its

retail customers, such as water conservation, drought management, taps and LUE

fees, and take appropriate action to enforce the same.

1415%000-003D .ACT 17+
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ARTICLE IV

MISCELLANEOUS PROVISIONS

Section 4.1: Term: Unless terminated by mutual agreement of the parties

hereto,°this Agreement shall continue in full force and effect for a period of forty (40)

years from date hereof.

Section 4.2: Force Maieure. In the event either party is rendered unable,

wholly or in part, by reason of force majeure to carry out any of its obligations under

this Agreement, then the obligations of such party, to the extent affected by such

force rnajeure and to the extent that due diligence is being used to resume

performance at the earliest practicable time, -shall be suspended during the

continuance ofi any inability so caused to the extent provided but for no longer period.

As soon as reasonably possible after the occurrence of the force majeure relied upon,

the party whose contractual obligations are affected shall give notice and full

particulars of such force majeure to the other party. Such cause, as far as possible,

shall be remedied with all reasonable diligence. The term "force majeure", as used

herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts

of the Rolice'or enemy, orders of any kind of government or the United States, the

State of Texas; a local or municipal government of competent jurisdiction or any other

entity other than a party to this contract, or any- civil-' or military authority,

insurrections, riots, epidemics, landslides, lightening, earthquakes, fires, hurricanes,

storms, floods, washout`s, droughts, arrests, civil disturbances, explosions, breakage

or accidents -to machinery, pipelines or canals, partial or entire failure of water supply,

k
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and any other inabilities of either party, similar to those enumerated, which are not. . a

within the-control of the party claiming such inability and which such par
ty"could noti I

have°avoided by the exercise of due diligence and care. It is understood and agreed,

that the settlement of strikes and lockouts shall be entirely within the discretion of the

party having the difficulty and that the above requirements that any force majeure

shall be remedied with all reasonable dispatch shall not require the settlement of1 .

strikes and lockouts by acceding to the demands of the opposing party or parties

when such' settlement is unfavorable to it in the judgment of the party ha-ving the

difficulty,
, ^ .

Section 4.3: Remedies unon Default . it is not intended hereby to specify and

this Agreement shall not be considered as specifying) an exclusive rem-edy for any

default, but all remedies existing at law or in equity, including specific performance
S q p '

and mandamus, may be availed of by either party and shall be cumulative; provided,

however, that except as otherwise specifically provided in this Agreement, the manner

of proce'eding to settle any controversy, claim or dispute arising out of orJ relating to

this Agreement, o'r any breach thereof, shall be by arbitration as provided in Section

4.11 of this Agreement.

Section 4.4: No Additional Waiverl
No waiver or waivers of any breach

or default (or anyrbreaches or defaults) by either party hereto of aiiy term, covenant,

condition, or liability hereunder; or of performance by the other party of any duty,of

°bligation hereunder, shall be deemed or construed to be a waiver of subsequent

breaches or defaults of any kind under any circumstances.
.. ;

s
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Section 4.5: Addresses and Notice Unless otherwise provided in this
t. ,

Agreement, any notice, communication, request, reply, or advice (herein severally and

collectively; for convenience, called "notice") herein provided or permitted to be given,

made, or accepted by either party to the other must be in writing and may be given

or be ser`ved by depositing the same in the United States mail, postpaid and registered,
. rt

or ce'rtified and addressed to the party to be ,notified, with return receipt requested,
• ^ z r

= or be delivering the same to an officer of such ap rty, or by prepaid telegram, when

appropriate; addressed to the party to be notified. Notice deposited in the mail in the

rrranner.hereiriabove described shall be conclusively deemed to be effective,, unless

otherwise stated in this Agreement, from and after the expiration of `two (2) mail

delivery days 'after the day it is so deposited. Notice given in any other manner shall

be effective only if and when received by the party to be notified. For the purposes

of notice, the addresses of the parties shall,-until changed as herainafter provided, be

as shown on the signature page of this Agreement. The parties shall have the right

from time to time and at any time to change their respective addresses and each shall

have the right to specify as its address any other address by at least fifteen (15) days'

written notice to the other party,

Section 4 .6: Modification. This Agreement shall be subject to change or

modification only by the execution of a writing signed by authorized representatives

of each,.of the 'parties hereto.

Section 4.7: Assi gnability, Notice of Assi nment. This Agreement shall be

assignable by Tiemann only to a district operating under the authority of Article XVI,
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Section 59 of the Texas-Constitution without the consent of Manville. In ttie event

of assignment by Tiemahn to a district operating under the authority of Article XVI,

Section'59 of the Texas Constitution, the assignee district shall succeed to the rights'

and obligations of Tiemann under this Agreement and Tiemann shall be relieved'of all

responsibilities or obligations under this'Agreement. An assignment to a district shall

be effective upon the Company's receipt of written notice of the assignment. Any
. ,. ,, .

other"assignm'ent of this Agreement by Tiemann or by his successor district, shall be
'^ 1

subject to the consent of the Company. Upon any such subsequent assignment, the

Cornparay,may, at its sole option, terminate this contract and declare the same void,

This Agreement may not be assigned by ttre° Company to a private entity,.'without the

prior written consent of Tiemann, which consent shall notbe unreasonably withheld.

This A'greement is binding on the parties hereto and. their respective successors,
^.. ..

representatives and assigns. Without limitation of the foregoing, no part of this

contract is assignable to a home rule or general law city without the consent of the

Company.

Section 4.8: Notice of Proceedings Pertaining to AcLre6ment.

shall notifjr Tiemann of all applicati•Qns, hearings, enforcement action"s and other.

proceedings to which the Company is a party, affecting or pertaining to this

Agreement or the subject matter hereof, at or before the-.Texas Natural Resource

Conservation Commission, any other agency having jurisdiction or any court as soon

as. practical after any such application, activity or proceeding is initiated or

[ ^
commenced.
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Section 4.9: Parties in Interest , This Agreement sha!l be for the sole and

exclusive benefit of Tiemann and-the Company and their successors and assigns.

Section 4,10: Severabiiitv. This provisions of this Agreement are severable,

and'if any word, phrase, clause, sentence, paragraph, section or other part of this

Agreement or the`application thereof to any person or circumstance shall ever be held

by any cv'urt of competent jurisdiction to be invalid,or unconstitutional for any reason,

the rerriainder of this-Agreement and the application of such word, phrase, clause,

sentence, paragraph, section or other part of this Agreement to other persons or

circumstances shall not be affected thereby.

Section 4.11. Arbitration. Except as otherwise expressly provided in this-

Agreement, any controversy, dispute or claim arising out of or relating to this

Agreement, or any breach thereof, shail be settled by arbitration in accordance with

the Commercial Rules of Arbitration of the American Arbitration Association; provided,

however, that the arbitrator(s) to whom any cortitfoversy, which is subject to

arbitration under the terms of this Agreement, shall be submitted in-accordance with

the provisions hereof, shall (1) reside in Travis County, Texas; (2) if three arbitrators,

include at least one accountant; and (3) be fariiiliar With water and sewer utilities. The

arbitrator(s) have jurisdiction and authority to interpret and apply the applicable

provisions of this Agreement in accordance with applicable Regulatory Requirements'.

Such application or interpretation of the provisions of this Agreement must be in

accordance with -the spirit and letter of this Agreement. No arbitrator shall have the

jurisdiction or authority to add to, take from, nullify, or modify any of the terms of this

14161000-0030,AGT 22
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Agreement, directly or indirectly, under the, guise of interpretation. The arbitrator{s)

shall be bound by the facts and evidence submitted in the hearing and may not go

beyond the terms of this Agreement in rendering the,award. It is further`understood

and agreed that the power' of the arbitrator(s)Gshafl be strictly limited to determining

the meaning and interpretation of the explicit terms of this Agreement as herein

expressly set forth and that no arbitrator shall have the power to base any award on

any alleged practices or oral understandings not incorporated .herein, ^ Any award

rendered- in arbitration proceedings und^er this Agreement' shall be - subject to

administrative or judicial review at the instance of either party for the purpose of

determining whether the ar=bitrator(s) exceeded the P'o'wer as herein limited, and

neither party shall be deemed toa have waived its right to such review by proceeding

to arbitration. Within the power as herein limited, the arbitrator(s) may enter an award

based upon ariy remedy available to the parties as provided in Section 4.3 of this

Agreement. Judgment upon the award may be entered in any court having jurisdiction

thereof. Any such arbitration proceeding shall be held at such piece in Travis County.

as may be designated by the parties. Each party represents that this Agreement was

concluded upon the advice of counsel as evidenced by the respective signatures

below. The provisions of this Section are subject to and shall not be considered as

attempting to exclude the jurisdiction of the Texas Natural Resource Conservation

Commission or any other governmental regulatory authority to afbitrate or settle

disputes, hold hearings or enter orders relating to the subject matter of this

Agreeme nt.

1415100"03 o,AOT
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Section 4.12: er.`er. This Agreement, together'with the exhibits attached

hereto and made a part hereof for all purposes, constitutes the entire agreement

between the parties relative to the subject matter hereof.

Section 4.13: Bindina. This Agreement shall be binding on and inure to the

benefit of the pa`rties, and their. respective successors, representatives and assigns.

EXECUTED in multiple originals as of the^f/day of 1996.

TIEMANN LAND & CATTLE
DEVELOPMENT, INC.

By

4bert&M Tiemann, President ^

Address: P.O. Box 1190
Pflugerville, texas 78691

MANVILLE WATER SUPPLY CORPORATION

" ^.

BY
H., Leonard Dearing-,
President

Address: P.D. Box 248
Coupfand Texas 7861-5

141 b1000-903D .AGT
24

PAGE 126



.I

AGREEMENT FOR PROVIDING WHOLESALE
WATER SERVICE BETWEEN

TIEMANN-LAND & CATTLE DEVELOPMENT, INC
AND - -

MANVILLE WATER'SUPPLY CORPORATION

Schedule 1

Living Unit Equivalent ("LUE") F-ees, , ..
,

1. Single Family residence, For each lot on which a single famity residence will be
built, with a 5/8" meter, the sum of $800.00.

2. Multi-Family, ,For each residential living unit within a multi-family structure, the
sum of $800.00.

-^.

3. Commercial-Standard.. For each commercial structure or use for which a 5/8"
meter will be needed,'-the sut-n:'of $800,00.

4. Comm6r6ia!-Non'Standard For each commercial structure or use for which a
meter larger than 5/8" will be needed, a fee to be determined by the Company's
Engineer based on the size of the meter and the 'anticipated water use
converted to commercial standard as stated in paragraph 3 above, subject to
review and concurrence by the Engineer for Tiemann.

. • - ^

5. Industrial and Other Non-standard Service For each industrial structure,'use
or service other than that shown in 1-4 above, a fee to be determined by the
Engineer for the Company in consultation with and the concurrence of the

• Engineer for Tierrsann.

14151a00-003 p,AGT
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FI6E•0 NOTES FOR 1113'..57 ACRES

SEING A TRACT OF LAND SITUATED IN TRAVIS COUNTY AND IN WILLIAHSON
COUNTY, TEXAS, A.KD BEING A PART OF THE V. W, SWE1lR8N0EN SURVEy NrJ.
32, THE OEORGP, GRIME SURVEY NO, 33, THE A, BAILEY SURVEY NO. 34 ANDTHE .7

C. LEE S11RvEY NO. 35 ANh BEItIG A PART OF TRACT ONE. As
0$S.r,RIBED IN A WARRANTY DEED FROM GEORGE P. 'PREWITT, JR, ,.
INDIVIDUALLY , AND SHIRLEY J. PRE'^+tTT, ON BEHALF OF LaXI, LTD TO
ROBERT H. TIEHANN RECORDED IN VOGUNE 12212, PAGE 1510 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS

,
NCERTAIN 5.2T3 ACRE PARCEL LESS AND RXCEPTEDpROBNG

HITHE^3AIDFDEEDTToROBERT H. TIEttANN RECORDED IN VOLUME 12212, PAGB 1,550 OF THE RSAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND

BEING A PART OF THAT95.256 ACRE PARCFL DEEDED TO ROBERT TIE}iAHN FROH GEORGL P, PREHITT,
JR., TNDtvIDUALLY AND SHIRLEY J. PREWITT, ON BRIM? .QF LOKI, LTD
RE.CORD.Er? IN vOLUME 12625, PACE 570 OF THE REAL PROPERTY RECORDS or
TRAVIS' COUNTY , 7`FXA3, AND eEINC; A PART OF THAT CER'S^AIN 3-21.88 ACRF,
PARCEf: DESCRIBED in TH8 1iEHORANDUM OF OPTION REC4RDBD IN VOLU?!R
I2625,• PAGE 353 0'F THE REAG PROPERTY RECORDS OF TRAVI9,COUNTY,
TEXAS, AND BEING A PART OF THAT 261.88 ACRE PARCEL DEEDED TO ROBERT
H. TIE2iANN FROM GEO-RG7ti I?, PREWiTT, JR. AND SHIRLSY PREWITT DATED
JULY 27, 1982, AND BEING A PORTION OF THAT 3•05:96 ACRE PARCEL •
DESCRIBED IN EXHIBIT "A" RECORDED IN VOLUHE 10839, PAGF 680 OF THE
REAL PROPERTY RBCQRDS. OF TRAVIS COUNTY, T&XAS; AND BEING MORE

-PART INlLA,9t,Y bESCRiBE® BY METES AND 90UNt^9'AS 4OLLOwSs

BEGIN AT THE SOUTHEAST CORNER OF LOT 1, BLGCR D, MEADOW,q OF
Bt,Ar,kpAwx. PHASE 00E, 'ACCORDING T0• THE PLAT THEREOF RECORDED IN
'VOLUHF 45 PAGES 96, 97 AND 98 OF THE PLAT .SECORDS OI' TRAVIS -COUNTY,T6xAC

TF(ENrP 4,22 DEC 2V 17" P,,, •.ACOHG THE EAST LINE'OF''LOTS 1 ANDF Z, .
BLOCK q, 229.70 FEET; L

THENCE 14,76j DEG 07.'15".W,, ALONG THE NORTHERLY 'LTHE ^-OF LOT 2, BLOCKD, 120'A9 FERT;

THENCE N.18 DEC 0.4'33° C., ALONG THE EAST LIN£vOF KENNENF.R DRIVE,57.21 FKET;

THENCE N.7Z DRG 08'31" W., ALONG THE.-BOUNDARY OF'SAjD PLAT OF
KEAnnwg, OF BLACItHAWK PHASE ONE, 60.00 fEET; .-

11
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT ( SAID CURV-E HAVINC A
B
RA

ED
TUS

DErF57^29°
C NTRAL ANGLE 90

FFFT^RAND ^ALOtiC SAID PLAT BOUNDARY, 31.42 FEET; '

TH•?NCR 1+'.72 DEG n8'31" w., ALONG SAID PLAT BOUNDARY, 48.8Z FEET;

TKENt'r. ALONG THE ARC OF A CURVE TO THE RIGHT ( SAID CURVE HAVING ARADIUS OF 475.00 FEET, A.CENTRAL ANGLE OF 9 DEG 28'38" A CHORD
BEARtt1f= N. 67 DRG 24'12" W,, AND A CHOR() LENGTH OF 78.48 FEET) AND
ALONG SAID PLAT BOUNDARY, 78.57 FEET;

THENCr N. 26 DEG 43'12" 'F.., ALONG SAID VPI,AT BOUNDARY, 163.96 FEET;

THENCF N. s'31 DES 36'17" E., ALONG SAID PLAT BOUNDARY, 165.62 FEET;

TNENrR K. 40 DEG 37'06" E:, ALONG SAID PLAT BOUNDARY, 154.69 FEET;

THENr,F N. 51 DEG ' 09'506 E., ALONG SAID PLAT BOUNDARY, 176.23 FEET;

THP,N17.^, K. 30 DEG Z1 '06^ W., A40NG SAID PLAT BOUNDARY, 174.06 F5ET;;.

4 4

t

THENrE N. 16 DEG 12'18" W., ALONG SAID PLAT BOUNDARY, 92.80 FEET;

^.^
THENCE N, S"DFG 27'5a" W., ALONG SAID PLAT flOUNDARY, 97,97 FEET;

1 •
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THENCE R.

TNENCE N.

r • THENCE N

2
DEC 44'44" E:, ALONG SAID PLAT BOUNDARY, 72,83 FEET:

? DEC 05'5A"
ALONG 5A10 -PLAT BOUNDARY, 64.63 FGET;

5
DEC 42'10" E., ALONO SAID PLAT BOUNDARY, 98.03 FEET;

THENCE N. 4 DEG 39'14" W., ALONG SAID PLAT BOUNDARY, 56.21 FEET;

tHENC"E N. 23 DEG 24'22" W., ALONG SA`ID PLAT BOUNDARY, 70,20 FCET;

THENCE N. 29 DEC 26`12".w., ALONG SAID PLAT BOUNDARY, 139.11 FEET;

THENCE ALONG THE' ARC OF ,^ CURVE' TO THE ;:EFT (SAID CURV,E j9AVIN(3
^RADIUS OF 325.00 FEET, A CENTRAL ANGLE OF 13 DEG 49'14", A C}IORD

.BEARING N. 51 bEG 22'11" E., AND A CHORD LENGTH OF 78.20 FSET) AND
ALONG SAID PLAT BOUNDARY; 78,99 FEE'f;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A
RADIUS OF 15.00 FEET, A CENTRAL ANGLE-OF 92 DEG 09'43", A CHORD
BEARING S. 89 DEC 27'34" E., AND A CHORD LENGTF! OF, 21.61 FE8T) AND
ALONG SAID PLAT BOUNDARY, 24.13 FEET;

THENCE N. 43 DEG 22'42" W., ALONG SAID -PLAT 'BOUNDARY, 118,87 FEET;

THENCE ALONG' THE ARC Ot A CURVE TO THE RIGHfi,(SAID CURVE HAVING A
RADIU6 or 455,9D FEET, A CrNTRAL ANGLE OF 7 DEC 11'27" A, CHORD
'SEARLNG' N. 38 DEG 47'48" W. ,,MD A CHORD LENGTH OF 57 . 18 FEET ) AND
ALONG SAID PLAT BOUNDARY, 57.22 FEET; .

THENCE .5.. 54 DET"i !.0'45 W. , ALONG- SAID PLAT, BOUNDARY, 49.83 FEET;

THENCE S. 73 DEC 12'30" W,; ALONG SAID PLAT BOUNDARY.. 100.16 FEET;

THENCE S. 8.8 DEG 40114" W., ALONG SAID PLAT BOUNDARY, 95',82 FEc"fi;

THENCE N. 61 .DEf3 53'26" W. , ALONG- SAID PLAT BOUNDARY•, Z38.78 FEET;--

THENCE N. 78 DEG 46'47' W., ALONG SAID PLAT BOUNDARY, 110.02 FEET;

THENCE N. 12 DEG 58'21" E., -ALONG THE WESTBRLY LIN$ 0P TRACT ONE,
AS CONVEYED TO ROBERTxH. TIEHANN BY WARRANTY DEED RECORDED IN
VOLUME 12212, PAGE 1510 07 THE, REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS,. 900.84 FEET, TO THE SOUTH LINE OF RnWE LANE (ALSO
KNOWN AS COUNTY ROAD NO. 139.);' .

. ' F

THENCR`S, 79 DEC. ALa'NO THE SOUTH LINE^OF ROWE LANE AND
ALONI THF.`NORTH LINF: OF SAID TRACT ONE, 866.45 FEET;

THENCE S. 80 DEC 22'42" E., ALONG THE SOUTH LINE OF ROWE LANE,
2205.58 FEET TO THE NORTH CORNER OF A PARCEL OF LAND SAID TO,,
CnNTATN 45.2'55 ACRES OF LAND AS DRSCRIBED IN A DEED TO ROBERT H.
TIE-MANN BY 1?EE(J RECORD-FO IN VOLUHE'12625, PAGE 570 OF THE REAL
PROPERTY RF.COROS OF TRAVIS COUNTY, T'EXAS; °

THENk:F. ALONG THE NORTHERLY LINE- OF RAID 95.2'56 ACRES AND ALONG THE
SOUTHERLY LINE CtiP ROWE LANE THE FOLLOWING THREE ( 3) COUFRSES:

1. S. 80 D$C 22'42" E., 20.62 FEET;
2. S. Al OEr3'30'36" E., 648.33 FEET;
l. S'. AO IIEG 28.'37" E„ t006.56 FEET TO THE CAST CDRNER`OF SAID
45.256'ACRE TRACT .ANA TO THE NORTHWEST CORNER 'OF THAT PARCEL SAID

• TO CONTAIN 321,1+8 ACRCS OF LAND AS OZSCRISED IN THE 'MEMORANDUM OF,
OPTION RRTWEEN JAGQUEI,IHE H: SMITH AND ROBERT H., TIEJiAHN RECORDED
aIN VOLUME 126.52, PAGE 353 OF, THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS;

74ENCE ALONG THE NORTH LINE OF SAID 312.88 ACRE PARCEL AHD ALONG
?NE SQ41TU t. iNF. OF ROWE LANE THF. FOLLOWING TWO (2) COURSES,

I: S.;,80 DEG 22' E., 92,7. 07 FEET;
r^ .
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2. S, 79
321.8•8 '.ICREE PA52fRCEL;E. , 2q29' 48 FEET TO 2`F{E HORTHEAST COItNER OF`

SAID

THENCE G. 79 DEG 53'30" E, ALONG THE SOUTH LIHE ROWE LANE
ALONG THE. NORTH LINE OF A PARCEf, SAID TO CONTAIN 261.87 ANDLAND DEFDED TO ROBERT N. TIEHANN

JUL.? 27, 1982, 2251.00 FEET TO THE NORTHEAST CORNSR or ACRFS OF
ACRE PARCEL AND TO THE NORTHWEST CORNER OF A PARCEL SAID305.'93 ACRES Of LAND, AS E, SAID 262,87
I083P. PAGE 680 OF T(E R^A5CoI8ED IN EXHIBIT "A" RECORDEbTO CONTAIN
^ PROPERTY RECORDS OF TRAVIS C IH VOLUMET..xaS:

QUiiTY,

THEJiCE S . 79 0E, 5 3 ' 3 0 "
ALONG THE SOUTH LINE OF ROWEALONG THE

NORTH LINE OF SA[0 7p5,98 ACRE PARCEL, LANE AND
THE WEST LINE OF HQhDE LANE AND TO THE
a05,98 ACRE RARC;rL NORTHEAST CORNER7pFE£T TO: SAID

THENCE S, 29 DEC 32' w., ALoNG THE WEST LINE OF HODD£ LANE AND
ALONp THE EAST-CRLY LINE OF SAID.305,98 ACRE PARCEL, 2270,11 FEET;

THENCE 8.'29 DEG 50'30" W., ALONG THE WEST LINE OP.HODDE. LANE AND
ALONG THE EASTERI.Y LINE OP SAID 305,98 ACn PARCEL, 2053,76

'FEET,-
THENCE- S.. 29 DEC; 5-6' w. , ALONG THE WEST LINE QF HODDS LANE AIfD
AGONQ THE EASTERL.Y L IMF, OF SAIT 305 .98 ACRE' PARCEL, 13-13 FEET TO
THE NpR7^f,AeT CORNER OF THE PLAT OF ROwE VALLEY SUSOIVISIpN SECTION
ONF., AS RF.r,OROFO III VOLUME 90, PAGES 308, 309 AND 310 OF THE PLAT
RECORDfi OF,TRAVI9 COUNTY, TEXAS;

THENCE N.60 OZ-0 00'00" W. ALONG THE NORTH LINE Of SAID ROWE VALLEY
SUEnivIglON $ECTInN ONE, 867.78 FEET TO THE NORTHWEST CORNER OF
SAID PLAT; ,

THENCE S.30 DEC; 00'00" W., ALONG THE WEST LINE OF SAID.ROWE .VALLEY
'SUBDIVrSION SECTIO.N ONE, 2005.23 TO THE SOUTHWEST CORN.',p Op-s-.kIDPLAT;

TAENCE S. 60 DEr000.100" E.. aL0N0 THE SOUTH LINE OF SAID ROWE
VALLEY SUBDIUISTON SECTION ONE, 870'.11 SECT-TO THE. SOUTHEAST CORNER
OF SAIP PLAT;.

THENCE S. 29 DEG 38' Y7., Ar,ONG THE WEST LINE OF HOODE LANE AND
ALONA TNE F.ASTERLY LLNE OF THE,SAID 305:98 ACRE PARCEL, 88.05 FEET;

THENCE S. 51 DEG 07' W. ALONG THE WEST LINE OF HODDE LANE, 53.57FEET;'

THENCE S. 79 DEG 50' N.•, ALONG THE WESTERLYRLINE OF, H08DE LANE,
51.98 FEET;

THENCE N. 67 DEG' 04' W., ALONG THE ND•RTH LINE OF HODDE LANE, 278,20
FEET;

THENCE N. 60 DEG 01'57" w., ALONG THE SOUTH LINE OF SAID 305.98
ACRE PARCEL, ALONG THE SOUTH LINE OF THE SAID 261.87 ACRE PARCEL
AND ALONG. THE SOUTH LINE OF THE SAID 321,8B ACRE PARCEL, 6325,92
FEET TO THE SOUTHWEST CORNER OF THAT CERT.AIN TRACT OF LAND CONVEYED
TO'dFORCE P. PR.£WIT•T, JR., BY DEED RECORDED IN VOLUME 5680, PAGE
1549 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS;

;HENCE S. 31 DCC? 33' H„ ALONG THE SOUTHERLY LINE OF SAID 321.88
ACRF` PARC.EL, 37.70 FEET;

THENCE N. 60- DEG 09' W., ALONJ THE SOUTHERLY LINE OF SAID 221.88
ACRE PARCEf., 780.63 FRET TO THE SOUTHWEST CORNER OF SAID 321.88
ACRE PARCEL. AND THP. SOUTHEAST CORNER OF SAID 95.256 ACRE PARCEL;

TH'ENCF. N. E0 DEC, n8'22" W. ,' ALONG TH.F, SOUTHLIHB OF' SAID 95 236 ACRE
PARCE+., 139 A3 FFET 'CO A PaFNT IN THE EAST LINE o.F oIABLO OfiTVE, AS
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RECORDED IN VOLUNE 93, PAGE 245 OF THE PLAT RECORDS OP 'LAAVZS

COUNTY, TEXAS, THE SAHRE^^R^^DTix B
EAST
OOK 4J^EPAGSF245WOY$'FH£ PLAT

BLACKHAwK, PHASE IIA,
RECORDS OF TRAVIS CDUNTY, TEXAS)

THENCE N, 29 DEG 52'S7" E. . ALONG THE EAST LINE OF 'DIABLO DRIVE AND

LINE SAID iS
HFAfiTFCORNiRFOFRDIASLO

OF DRIVE XAHDKTHE.NORTHE.A.ST71.19

^gtTVTOHTHEAMORfCORNER OF SAID FASRWAYS'OF BL•ACKHAWK, PHASE IIA;

THENCE H. 60 DEG 06'2]"u•. ALONG'TxE NORTH LINE OF FAIRWAYS OF
"RLACKI{AWK, 'PHASE IIA, AT A DISTANCE or 50,•00 FEET PASS THE
NORTHWEST CORNER OF DIABLO DRIVE, IN ALL A TOTAL DISTANCE OF 261,94

.FEET;

THENCE N, 67 DEC H^SE EIA, W74.590FEETHToNTHExWEST6GIN$S0FDTHEISAiDs
OF BLhCKHAWK,
95.256 ACRE

_EA

AS DESCRIBMPARINmDEED

A
NIt
D To

INSVOtUHEL12212F P

THE
•AGES15loTOFCTHENE

&EAc,
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS;

THENGE N.67 DEG 14'S6"w•+ CROSSING. SAID TRI^CT ONE, 50fl•57 FEET TO

THE '^OUTHERLY LINE OF SAID TRACT OHS;

THENCF. N. 64 DEG 08127-1-W,. ALONG THE SOUTH9RLY LINE OF. SAID TRACT

ONE., 565,50 FEET;
839`.51 FEET

TAE H- 5 9
TO£TKP SAID4 POIHT 40 ;BEGw

ALONG SA

L9 THE'
THE SEA£aHdNBASIS WAFORRRANTY

THI S DEE`DCRECORDED INVOLttMER12212NPAQE 1510

DESCA EOF THE REAL PROPERTy AECORDS,OF TRAVIS COUNTY, TEXAS.

INT
THIS SURVEY MA D E FROH ANDODDES=N^T PURPOR'fCTODBE

'AN
D 0N

OT HER
THE GROUND SURVEY.

:E^ .~G°
OF ^

AEREO= PROPESSiOrlAL r1{

•LAdE' V)RVEYAR NO . 1150 w
IF

SrA i S OF TEXAS
GEORGE E LUCASFr:\WpDOCS\314FN

RANdAl,, •JQN£S ENCINEERINI;' I'!C 4s10
S21i EA3T' ARAKER LANE
`AUSTIN TE\AS

4

G l^1 ^^ y• ^ ^o^y'
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, ,TEXAS NA't'URAL.RESOURCE CONSERVATION COMMISSION
OFA

. , . two

° General Information and instructions on the

APPLICATION FOR SALE, TRANSFER OR MERGER A
OF A RETAIL PUBLIC UTILITY

gal GENERAL INFORMATION

Pursuant to V.T.C.A., Water Codc Section 11301, this applicatioii must c^led with the Commission and notice
must he pmvided toeach customer being transferred'and each utility within 2 miles at lea.st 120 davs before the
1ff1.Gtivedate of any salc, acquisition, lease or rental, merger or consolidation of any water or sewer system requirec
by law to possess a certificate of convenience add necessity (CCN): A transaction that has taken place since

,-17Sgmb&L 1, 991 and has not* been domnt'tPi. ;a6cgd'^" with Section 12 , 3E11- of the Texas Water`Code

including the 12Q day prier n^ti^ iS v

This form should be used by inyestor owned utilities (IOU)"water supply or sewer service corporations (WSC).
affected 'counties, and any CC'I holder to notify the Texas Natural Resourcc Conservation Comrrtission I20 day!
priorto the sale, acquisition, lease, rental, merger or consolidation of any water or sewer system required by law,tc
possess a CC."T[. This form is also used to transfer, obtain, or amend a CCN in conjunction with a sale, acquisition.

lease, rental, merger or consolidation of a public utility:

re INSTRUCTIONS . I I

Please answer each question on the attached forms completely. These-forms may be re-typed; however; the origina.l
sequence, content and .Wording of the questions must be preserved.- You may attach additional sheets, if necessary,
out each sheet should be marked with thc applicant's name and mailing address, clearly libeled "Attachment 1
Questions 16, Attachment 2, Question 17;" etc., and accompanied by a brief explanation of the attachment. If a

question is not applicable, please mark "N/A" and CXTofai_n why the question does not apply. The applicant should
not assume any knowledge of ttreir speci:fic water or sewer utility by the Texas Natural Resource Conservation

CQrrunission (TNRCC or,Commission). DO NOT LEAVE ANY QUESTIONS BLANK

j^ complete application will include:

I, An original and three (3) copies of the completed appiication, and,all required attachments, maps and'exhibits;

2- Four copies of the agreement between parties, contingent contract, or,otber documents supporting the

proposed transaction;

3. An original and three (3) copies of the tariff for the purchased system: For utiiitie's subject to the
Comrriission's qriginal, rate jurisdiction, the cariff's rates must reflect the current rates being charged to the

custorners, Water supply or sewer service corporations, districts and municipalities must file a schedule of

rates to be charged after-the transfer. Districts and municipalities need not file a full tariff, but WSCs wh o• _'

-.1 INS cRcv. 12/9s•) FAry1 TS 1 Li l.p
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do not have a complete tariff on file with the Commission; for information purposes must file a copy of their
current. tariff. Water and sewer utility tariff forms may be obtained from the Utility Rates and Services
Section; "

An original and three (3) copies of your notice providcd to customers and neighboring utilities;

5.^ The required filing fee according to the following schedule:

a. feweF than 100 connections -$50 c. 201 to 500 connections - $200
b. 100 to 200 connections -.$I00 ' d. more than 500 connections - $500

6. system Q sold or, acQuired does not v v
issuance of a CCK The notice fornz labeled Notice to Current Cusromers, Neighboring Systems and, Cities—
Form B should be used to notify customers and neighboring utilities;

7. Four copies of the latcst' Texas Water Commission (TWC) or TNRCC annual inspection report for the
systems bein; acquired and your-response letter -if any;

8. For corporations,, four (4) copies of "Certificatioti'of Account Status";
b ^' c • • $

9. An original and three (3) copies of each of-the sworn affidavits of the transferor and transferee utilities'
representatives. • _

k. . .

. . " . >.

Mail these items to: Texas Natural Re=irce'Coaservacian Commission
Watcr Udliiies Division

Utility Rates and Services Section, MC-153
P. O. Box 13088

•^...: -
Austin, 'exas 78711-3083

1 ,

PROCESS NG YOUR'STM APPLICATION `'
, . . . ^ .

Enclosed in this pack-cc is a flow chart of the review process. Your application will go through an Administrative
Review and, when accepted for filing, through a Technical. Review. For uncontested applications, processing cir-ne
depends on 'the response time of the applicant. .,Conte9ted applicatioris generally take lo.nger because of the need for
scheduling a public hearing, and processing time- depends on whether, a settlement agreement between the applicant
,and the protestor(s) is reached. The dates provided in the flow dhart are generally the time it takes to process' an
uncontested application.

= ADMINISTRATIVE REVIEW OF YOUR STM APPLICATION

Your application will be reviewed for administrative completeness by the staff within ten working days°after recei pt.
You will receive a modified notice- and"instructions for re-noticina and/or publication after your application has be en
Yeviewed if it is determined that notice was inadequate or publication is required. If the application is determined
to be incomplete or deFcient,,you will be notifed of the deficiencies by mail and will have thirty days in which to

mend the application and correct the deficiencies. Failure to correct the deficiencies may result in the Execf -

p',,,-ector requesting that a hearing be scheduled which will delay the-effective date of the proposed transaction til

aftei-- hearin8 is completed and the Commission has rendered a decision.

PAGE 13? e'^ Lk
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e3-*NOT ICE

Notice of the proposcd transaction must be given to the public at least 120 days prior to the effective date, Noti
should be provided at the time the appllcation is submitted to the Commission. Enclosed in this packet are c^
Intice forms labeled Notice to Currenr Customers, Neighboring Systerrss and Cities`- Form- A and Form'B. Fol

ould be used if the seller utility has a.CCN. Form B should be used if the seller utility does not have a CCN a
the purchaser utility will obtain it or will amend its current CCN as a result of the transaction. When in doubt, plea
contact the Utility Rates and Services Section for assistance. The executive director may also request that noti
be published and/orprovided to other affected parties.

c-- TECHNICAL REVIEW OF YOURSTM APPLICATION;

Prior to the expiration of the 120 day notification period, the staff will investigate the proposed transactioti. Y.
will receive notice of the executive director's decision as to whether a pubiic hearing will be held. The. execuci
director may request a hearing (as outlined in V.T.C:A: Water Code -Section 13.301(c)) if '(1) the notification to t.
commission or the public notice was:irnproper, (2) the person purchasing or acquiring the water or sewer system"
inexperienced as a utility service provider, (3) the person or an affiliated interest of the Fer`son purchasing
acquiring the water or sewer system has a history of noncompliance with the *requirements o f the commission or'z:
Texas Depart=nt of Health or of continuing mismanagement or misuse of revenues as a utility service provider; (
the person purchasing or acquiring the water or sewer system cannot demonstrate the financial ability to provide tl
necessary capital investment to ensure the provision of continuous and adequate service to the customers of th^ wac
or sewer systerm, or (5) there are concerns that the transaction may not serve the pitblic interd:st, after the applicant
of the considerations providcd,by Section 13.246(c) for determining whether to grant •a certificate of convenient
and necessity. • y

TJnless a public hearing ;is held, the transaction may be cornpleted as proposed at"ahe end of the 120 day period ^
-ne if= you receive notice that a hearing will not be requested. If a hearing is requested or if proper no tic

provided, the transaction' rrlay-^^ot. be completed without a determination by the Commission that tt
trarisaction serves the public interest.

If the application is contested and a hearing is requested, the application will be referred to the'State Office
Administrative Hearings (SOAH}> _During the preliminary hearing, "the presiding Administrative Law Judge (AL.
may give the parties time to negotiate a settlement. If a settlement is reached, the application will be. remanded 1,

staff for administrative processing. If a settlement is not reached, a discovery schedule and a date for an evidenci w
hearing wil], be set. The Ali- will cake testimony from each party and present a report to the Commission to cons i dt
in making a final decisio6 on the application.

FILLNG OF SIGNED CONTRACT

Within 30 - days after the effective date, the parties must file a signed 'contract, bill of sale, or other approprial
documents as evidence that the transaction has been made final and'also file documents supporting the transfer c
custorner depbs its or other disposition and a sworn affidavit explaining the disposition of customer deposits, Th
Commission cannot issue or transfer the CCN without evidence,that the transaction had been`executed.

= ORDFRI,(G ADDITIONAL FORMS 'OR INFORMATION

z information order fort? is attached-which includes all current, application and petition forms, pamphlets and ot he
,!on available from the Utility Rates and Services Section at no charge.

11e T^xu Natura! Raou rce Conservation Commission is :ss equal opponunity empioyer ufd does not discriminate on the bacis ot race. color, reiigion• scx, n:tiortal origirn. a;
disability in employment Orin the provision o(sorviecs. progr..ms. oraaiviiics.
compiianc:: with the AfTcricwu wiih C)L-,biiidcs Act, this docvn!nt nsay be rcquasted in alternate romuu'by eontaceint the Utility Ratcs and Services Section at 51'J_'39 •6961

(acsimile numbcr 51'J239.697?. by ca)ling I-SOO-RELA Y-TX (TOO), or by writing or vfslting at I3015 Park 35 Circle, Building F, Austin, T,-XU 7t75?.
135PAGE
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TEXAS .I`IATU'RAL RESOURCE CONSERVATION COMMISSION

Water Utilities Division
Utility Rates and F Y^
Services Section`

APPLICATION FOR SALE, TRANSFER,
OR KERGER OF A RETAIL PUBLIC UTILITY

Pro osed action of application (check all the boxes that a ly):

Sale
of

OAll
of the

Water system(s) under CCN No.:
the,

Acquisition Portion " Sewer system(s) under CCN No.:

LcasrJRentai k
, .^

P Transfer
of

AA Certificated water service area - CCl^{ No.:og ^e
Portion Cercifrcated sewer service area -^CCN No.:

If only a portion of a system or certificated service area is affected by this ttansac'tion, please specify
t̀he areas orsubdivisions invol*ed:

and to:

Obtain a CCN for the transferee (purchaser)

Amend thetraissferee's CCN No.:^ . .

Mer;e or consolidate pubtic utilities

Cancel CCN of the transfertir (seller)

Proposed effective date of this•transaction:

(Must be at least 120 days after sic tiling of this appfi=ion)

QUESTIONS 3 THROUGH 5 APPLY TO AND SHOULD BE COMPLETED ONLY BY THE
TRANSFEROR, CURRENT SERVICE PROVIDER OR SELLER

3. For the cun-ent CCN holder or service provider please indicate:

A. Name:

(ind'ividuat, Corporation or Other Legal Entity)

who is a(n): 111ndividual F Corporation IIWS'C fl{OA or POA D Other.
. ^ '

. .

ru.APr ( Rev 12/95)
l „rJ2.
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B. Utility Name (if different than above):

Address:
Telephone:

C. Contact petson. Please provide information about the person to be contacted regarding this aplicntion. Indicate
this person is the owner, operator,. enginecr, attorney or accountant.

Namc'
• Title:

Address:
Telephone:

About the Iast rate incrr&,& for the systenro"r facilities being transferred:

A. What was the effective date of the last rate increaso7

B.~ Was notice of this increase provided to the Texas Natural Resource Conservation Commission or its
redecessors Public Utility Commission or Texas Water Commission?

No.

Yes. Application/Docket Number. Date:

Please provide a list of all ctutotn= afferxed by.rhis transaction who have deposits held by the transferor or selltr utility,
if any, and include the following i.nformatitttt (attach additional sheets if ne,oessary):

Within 30 days of the actual transaction date, and prior to the transfer of the certificate by the TNRCC, the seller
must provide proof to ihe Commission that these customer deposits were returned to the customers or transferred
to the purchasing utility- Proof should include a sworn affidavit,

CT
QUEST'IONS 6 THROUGFI 13 REFER TO AIV,D SHOULD BE COMPLETED BY THE TRANSFEREE
OR PURCHASER

x . ° • .

6. For the pc.-son or entity acquiring the facilities andfor CCN-: •
App lican t:

(tndiviclval, Corporatioa, or Other Legal Entity)

Utility .Name.

(If dilfutnt than above)

Utility Ad dress: , Telephone:

CCN Nun:-3bers held prior to the filing of this application:
• ^

,7T1.APP (Rcv. 17195)
Pace 2 of :
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7.

$.

Check the appropiiate box and provide information regarding the legal status of the transferee applicant

Individual

Home or Property Owners Association

Partncrshie; attach copy of partnership agreement

Corporation; provide charter number as recorded with the Office of the 5ccretary of State
, . ^

for Tezu:

F]Non-profit, membcr-owned, member-controlled Cooperative Corporation (Article 1434(a) Water Supply or

Sewer Service Corporation); provide chkrtcr number

Municipally-owned utility

District (MUD, StID, WCID, etc.)

County

Other (please explain):

If the applicant is an Individual provide the 'following information. If not, •s€:ip to the next question.

Name-
Telephone:

Address:

9• If the appiicantis other than an lrrdlvidrlal'provid; t'hefollowinginforrnation reAardine the officers orpartners of the le '-Saleanty'applyiag for the transfer. You must complete either question S. or question 9:, whichever applies to the transfereeapplicant.,

-Name: Telephonu
Address: 4„ .

Position: Ownershi % (if applicable :
•Narnc:

Telephone: `--------------------

Address:

Posiuon: fl Owncrshi .9a (if ap I'icable):

-Name:
Telephone:

Address:

Position: - Owners hi °lo {if a^ ticable}:

•Name:
Telephone:

Address:

Position: Ownershi ^Ia (if a ]icabEc):

Attach additional sheet(s) if neccssary -

'ST APP(Rw 17/OQ

.2 F)2,p
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Important:
• if tfx „ppli=t is a for-prortcorporation, please provide a copy of the corporation's "Certification of

Accountfrom the State Comptroller Office. This -Certification of Account
- Status" can be. obi^ned t

from..

Comptroller of Public Accounts, Office Management
P. 0: Box 13528, Capitol Station

Austin, Texas 787 f 1
t -8 00-252-5555

•JI the applicant-is an Article 1434a water supply or sewer service corporation or other nan-profit corporation,
please provide'a copy of the Articles of Incorporation and By-Laws.

l0.
Contact person.- Pfease provide information about the person to be contacted regarding this application. Indicate if this
person is the owner, operator, engineer, attorney or accountant.
Name-

Title-
Address:

Telephone:
r7 IF THERE ARE

MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTION, PLEASE ATTACH
SHEETS PRO yIDING THE INFOKMATION REQUIRED IN QUESTION d THROG't;tY QUE37ION.10 FOREACH PA7tTY

1 i•• Please respond to each of the following questions. Attach additional sheets if necessary.
A.

Describe the experience and qualifications of the applicant to provide adequate utility service:

------------

B.
Has the applicant acquiring the CCN or facilities or an affiliated interest of the applicant been

Yes.'^nde: enfotcement action by the Texas Department of Health, the Commission, the Attorney.
General orEPA in the past for noncomp[iance with rules, orders or State Statutes?

I•lo.

If yes, piease attach copies ofany correspondence with these regulatory agencies concerning these enfdreement
actions atid•describe•any actions and efforts to comply with those•requiremencs,

C.
Describe the source-and availability of funds

required to make the planned or required improN•cments to meet
rnuiitnurn requirerraents of the Texas Natural Resource Conservation Commission and ensure continuous and
adequate service.

D. Describe the anticipated impac"t of this transaction ori thc•quality of utility service and cxplain any anticipated^hanges in. the quality of service.

i7.M.APP(Re+•, )?qt')

^ ^ . 9 of')L
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12. Please, describe the nature of the proposed transaction:

^ •

I3. If the transferee applicant is an IOU and will be under the rate jurisdiction of the
TNRCC, please provide thefollowing information. Water supply or sower service corporations and political subdivisions of the state should

mark this section NIA.: •

A- - Total. Purchase Price:

• Total Original Cost (as recorded on books of seller or merging entity):

- Accumulated Depreciation as of the proposed effective data of the transaction:

- Contributions in Aid of Construction: " „

-Specific surcharges approved by TNRCC:

-Revenues from explicit customer agreements

-Developer Contributions (please explain):

-Other Contributions (please explain);

Total Contributions in Aid of Construction:`
, . .

• Net Book Value:. -

117 If the Original Cost or any of the above items has betn e'stablished in a ratecase proceeding by thaPI1C, theTNVC or the TNRCC, plcase provide the ApplicadonlDocket Number and date:

Application/Docket Number. Date:
83' If the Applicant is not under the rate jurisdiction of the TMtCC, only the purchase price and informatiorirelated to Contributions in Aid of Construction is required

B.
Please provide any other information concerning the nature of the traasaction. And considez,.tion given if not
explained elsewhere in the application (attach additional sheet(s) if necessary):

4

..t.AFY;nev, r2/95)

.

d•
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C.
Complete the following proposed entries iri books of purchasing (or surviving) cornpany to record purchase
ar `rrierger). Additional entrics may be made, the following are suga
dcscriptive limitations, ested,only, and not intended to pose

Utility Plant in Service;

Plant Acquisition Adjustment:

Extraordinary Loss on Purchase:

Accumulated Depreciation of Plant:

Cash:

-Notes Payable:

'Vlortaac Payable:

0thers (please list}:

As the purchaser, I understand that it is my responsibility in any future rate proceeding to provide written
eridencn and support for the original cost and installation date of all facilities used and useful for providing
utility servica.

Purchas4r s Initials: Date:

14,
Please indicate the proposed effect of this transaction on the rates to be charged to the a.ffected custoinets:

All the customers will be.charged-rhe same rates as they were charged before the transaction-

AUq :Ij customers will be charged different rates than they were charged before•the.ttansaction.

If so, please explain:

Applacant is' an IOU and intends to file with the Commission or municipal regulatory authority an application to

'change rates of somelall of its customers as a result of this transaction. If so, please explain:

^ • •

^'Other. Please explaint

List all neighbocing water and/or sewer utilities, cities, and political subdivisions providing the same aervice within-two
(2)

miles of area affected by this proposed transaction. This information should be available from Applicant's licensed
water operator or regional Texas Department of Heal'th Office.

• ^ . M

Zr.nPP (Rev. 12195?
•Pasc 6 of f2
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ZZI
PLEASE ANSWER QUESTIONS 16 THROUGH 22 FOR EACH PHYSICALLY DIS7'INCT SYSTEM
WHICH IS BEING TRANSFERRED OR ACQUIRED ONADIFFEItENT SHEET

l b A^' For Water Sysietns. TNRCC Public Water System Identification Number

B. ^ For WastcwaterSystctns;

-TNRCC Discharge Permit Number. ^^^^^r^ •

-Name of Pcrmitec:

-Date of application to transfer Discharge Permit submitted-

-Date of application to transfer Dischatge Permit approved by TNRCC:
------------

17. K-' Are, any improvcntenu required to meet TNRCC standards? yes • q No
B. Is there a motaiorium on new connecuons? n yes H No ,
C.

Provide details of each reeuired major capital improvement to correct the deficiencies and meet the
TNR(tCstandards (attach additional she= if necessary):

Description of the required imvrovement Sehpd1l)" rn r•.,«..,i...

18. Does the system being transferred operare within the city Emirs of a municipality?
[I-Yes- []No

If yes, indicate the number of customers within the city limits.- Water Sewer
^ Attach co.py of franshise agreement or consent letter from the city.

19. D2 =YOU currently urctuase water or sewer treatment capacity from another source? ^ Yes No
Water Sewer Purchased on a ( )regular - ( )seasonal - { )emergency basis.

• Source:
90 of total supply:

2Q. List the number of e:tistin; connections to be affected by this transaction:

Water iVon Metered 2" meter jSewer: Residential connection
5!8'" or 3/4" meter 3" meter Commercial connection I

l" meter meter rndustrial connection
11/12" meter Other " Other

Total Water connections: Total Sewer connccuom

Z] • Has the syst:crn reached 85% of its- capacity based on TNRCC's minimum requirements? q Yes F^ No

1Z.
List the name, class, and license number of the operator that will be responsible for the system: •

,'AAPP (R-:Y. 12M51 •
crf"-- ^ f I
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23.
Attach he folfowitig maps with each copy of the-application: (AJI maps should include A's namc;address, and13cAan t
telephone number, and date of drawing or -vision. All maps should be folded to 8th X 11'

a. One county map (Texas I3'
igPiway Department 1"= 2 miles) clearly showing affected service

Service areaboundaries should conform to verifiable landmarks such as roads, cr.eeks, railroads, ete.
Coun^t.y rnapg may be

obtained locally or from the State Departmetit of Highways and Public Transportation, Attention File D- I Q, P.
0-„$ox 5051, Austin, Texas 78763, (512) 465-7397.

b.
Cue large scale map showing the proposed service area boundaries being sold, ttansferre,d, or merged and, if
available, the existing and proposed facilities.

Color coding should be used to differcntiate existing from
proposed facilities, Facilities and service area boundaries should be shown with such exactness that they can be
located on the ground. Applicant should use U.S.G.S. 7!6-minute series, subdivision plat, engineer planning map,
or other large scale map. -

^ .
a 4

' •

_ •• r
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` OATH FOR SELLER OR FORMER SERVICE PROVIDER

STATE OF

COUNTY OF

I ^ , being duly sworn, file this application for sale, lease; rental or`merger
consolidation as • (indicate relationship to applicant) that is, owner, member of partne:^hip, ti
as officer of corporation, or other authorized-represcntative of applicant); that, in such capacity, I am qualified aj'
authorized to fie and verify such application, am personally familiar with the documents filed with this applicatic
and have complied with all the requiretrients contained in th'e'application;. and, that all such statements made ai
matters set forth therein with respect to applicant are true and correct. Statements about other parties are made
informa[ioQ and belief. I further state that the application is inad,e in good faith arid that this application does n
duplicate any filing presently before the Commission-

. , • . , ^

at that I v v' e t a v v
Prooerv as reauirc nnrirr $ection 1-3.301(fl and cg ics of ar^}^outstandin; drders of `the C"ontrnie^^^r d Itom

t I have

and have atso comnlied with th n^r;^^rr^^ rir^m^.,r^ in Section 13.3f(e^ 4f the Wa^r. . .r .

Notice• of this transaction was mailed or ^ hand delivered to each customer and ne;^^oring utiIity a
. 1 g^

?.FFLAINTT
(AppUcane's Aoruotixd Repraeamtlvc)

If the Affianvto this form is any person other than the sole owner, partner, Officer' of the applicant or it:'
attorney, a properfy verified Power of Attomey must be enclosed.

• ^t
- '

.

S UBSCR7.B ED`A,ND SWORN"TO BEFORE NM,a fiotary Public in and for the State and County above-name d.
this day of • , 19 ^ .

r. . . ,

SEAL

Notary Public ^

One copy Of this page must be submitted for each utility involved in this transaction.

R_ •

(?7.APP(itev, (20 fi j
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OATH FOR PURCHASER OR ACQUIRING ENTITY. .,:• ^
• _ • .

STATE OR

COUNTY OF

being duly sworn, file this notice of intent to pu.rchasc, acquire, lease or rent, ,
merge or, consolidate as (Ihdicate relationship to applicant) thac is, owner, member
partnership, title as officei• of corporation, or other authorized repr6sentative of applicant}; that, in such capacir
I a(n qualified and authorized to'- 'file and verify such application, am personally familiar with the documenu filed wi,
this application, and have complied' with all. the requirtments contained in the application; and, that all suc
statements made and matters set forth therein with.respect to applicant are true and correct. Statements about othe
parties are made on information and belief I further state that the application, is made in good faith and that Eh
application does not duplicate any filing presently before tlie•Cornrnission.w . . ^.- , ..,. . . .
^m ^^ authorimt ►,d da ' p r^^,i^ ^„°re be iiand b`v
ActQmr,y Gene a] whicl^ have

)o ar^d cot TiY with a._._. ^ ^ n or thbeea itsued td the ^tem ar fac^^ies Woe icatred and recoan ,7P that rMII b t i r

.. • , ^

AFhZA,NT
(Appli='s Authorized Represenutivc)

If the Afftant to,this form is any person other than the sole owner, partner, officer of Ihe applicant or it.,
attorney, a properly verified Power of Attorney must be enclosed.

Applicant represents that all other parties 'to this transaction have been furttished copies of this comple tec
application.

, # •
. ^. ^ _.

SUBSCRIBED AND SWORN TO BBFORE MF, a Notary Public in and for the State and County above-narned,this _ day of

SEAL

^,.,^^y ru^uc

ane copy of this page must be submitted for each utility involved in this transaction.

loo CJZ
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Notice to Current Customers, Neighboring Systems and Cities, Forn
. ^ . .

NOTICE OF INTENT TO SELL FACILITIES} AND TRANSFER'THE CERTIFICATE OF
CONWENIENCE AND NECESSITY (CCN) OF

TO LN COUNTY, TEXAS

Gen^lemcn: Date Notice Mailed: 19_ R .} .

Seller's orTransferoc's Name Address City State Zip Code

has submitted a9applicatiott with the Texas Natural Resource Conservation Commission to sell facilities and tran4
a CCN to provide _ rvxduwcrt utiiity.service in [co=tr r=el County to:

Purchase's or Transferee's Name Address City State Zip Code

The sale is scheduled to take -place as approved by the Executive Director (V.T.C.A:, Water Code §I3.301). Tl
transaction and the transfer of the CCN includes the following subdivision

The area subject to this transaction, is located approximately miles (dtRrdo,) ,
downtown racy or Town), 'Tezas and is generally bounded on the north t

; on the east by ; on tt
south by ; and on the west by
The total area being requested includes approximately` acres and current customers.
This transaction will- have the followin-a effect on the current customer's rates and services:

Affected persons may-File written protests and/or request a public hearing within 30 days'of this notice.

To. request a hearing; you must state (1) your namc, mailing address and daytime teleph:one number, (2)• th,
applicants narne, applicatioiz number or another recognizable reference to this application; (3) the'statement "Uwi
request a public hearing'; (4) a brie;fdescription.of how you, the persons you represent, or the piublic, interestwoulc
be adversely. affected by the proposed transaction and transfer of the CCN; and (5) your proposed adjustment to thc
application or CCN which would satisfy yo& concerns and cause you to withdtaw your request for a hearing. Ori1;
thosa persons who submit a written request to be notified of a hearing will receive notice if a hearinQ is scheduled
The Executive Director will issue the CCN requested in the referenced application _unless a hearin? is"scheduled tc
consider the transaction. If no protests 01i-'requests for-hearing are filed during the comment period, the Executi-ve
Director tnay issue the CCN 30 days after 'publication of this notice.

persons who wish to protestor request a hearing on this appiication,should write the:

Texas Natural Resource Conservation Commission
Water Utilities Division. ^ • ,

Utility Rates and Services Section, MC-153
P_ 0. Box 13087, Austih, TX 7871 1-3087

Utility Representative
. ^ .

At.APP'(Rcr 12J9 S1

Utility Name

. Paecltof t?
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Notice to Current Cusrorners, Neighboring Sysrefns and Cities -
Form I

NOTICE OP INTENT TO SELL FACILITIES OF
• TO

AND TO OBTAIN OR AMEND A CERTIFICATE OF
CONVENIENCE AND NECESSITY (CCN) ]N

COUNTY, TEXAS(
GenVemen:

Date Notice Mailed:
19 _

; ..

Sci3er s or'1 ransfctnrs Name Address City State Zip code

has submitted an application with the Texas Natural Resource Conservation Commission to sell facilities
to pro vidtutility service in " {couMrr=e) County to:

Purchaser's or Tratuferce's Name Address City. State Zip rCoda"

The transferee has also requested to obtain/amend, a CCN in this application. The sale is scheduledto take place a!approved by"the Executive Director (V.T.C.A., Water Code 13.301). The transaction and proposed service areaincltides the following •subdivisions.
The area subject to: . this transaction is located approximately milesdowdtown - tdtKmonI ot

(dryor roWn1, Texas and is generall,v bounded on the north by

^ south by
on the east by

; and on the west
on the

by ^
The total area beingrequested includes approximately acres and
This transaction will have the follotivirig-effedt on iiie current custosners rates and services: ^ent customers.

^ . ^" . . . .

Affected per-sons may file written protests -and/or re.quesi a public h.earin^ ivithin 30 days of this notice.

To request a hearin, you must state 3,() your narne, mailing address and daytime teiepliiine number, (2) the applican t's
name; apglication nutrber or anbtfic recognizable reference to this application; (3). the statement Uwe request a
public hearing"; (4),a brief dest:riptioa of how you, the persons you represent, or the public interest would be
adversely affected by:the proposeci tratuadtion and issuance of the CCN; and (5) your proposed adjustment to theapplication or CCN which would satisfy your concerns and cause you to withdmv your request for abearin;. On lythose'persons who submit a written request to be notified o(a hearing :will receive notice if a bearing is scheduled.-he Executive Director will issue the CCN requested in the referenced application unless a hearing is scheduled to

consider-the transaction. If no protests'or requests for hearing are filed during the commer^t period, the ExecutiveOirector MY issue the CCN 30 days after publication of this notice.

Persons who wish to protest or request a hearing on this-application should write the:

Texas Natural Resource Conservation Commission
Water Utilities Division

Utilicy Rates and Services Section, MC-153
P. O. Box 13087, Austin, T3fi 78711-3087

Utility Rcpresentative

Utility Name

St.! PP (R,:v. !M.17)
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