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WELLS BRANCH MUNICIPAL UTILITY DISTRICT'S RESPONSE
TO CITY OF AUSTIN'S

SECOND REQUEST FOR PRODUCTION OF DOCUMENTS

TO: City of Austin, by and through its attorneys of record, Stephen P. Webb and Gwendolyn
Hill Webb, Webb & Webb, 712 Southwest Tower, 211 East 7`h Street, Austin, Texas 78701.

COMES NOW, Wells Branch Municipal Utility District ("Wells Branch" or
"Petitioner"), in the above-styled and numbered cause, and serves this, its Response to the City
of Austin's Second Request for Production of Documents.
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Respectfully submitted,

Randall B. Wilburn, Attorney at Law
State Bar No. 24033342
3000 South IH 35, Suite 150
Austin, Texas 78704
Telephone: (512) 535-1661
Fax: (512) 535-1678

John Carlton
State Bar No. 03817600
The Carlton Law Firm, P.L.L.C.
2705 Bee Cave Road, Suite 200
Austin, Texas 78746
Telephone: (512) 614-0901
Fax: (512) 900-2855

By:
JOHN J. CARLTON

COUNSEL FOR PETITIONER

CERTIFICATE OF SERVICE

I certify that I served a true and correct copy of the foregoing document on all parties of
record in tis proceeding on this 19`h day of November, 2014 via hand delivery, facsimile,

electronic mail, overnight mail, U.S. mail and/or certified mail.

^ -- -

JOHN J. CARLTON



PRODUCTION REQUESTS

The following requests pertain to the written prefi.led testimony of David Malish and Thomas
Arndt for Wells Branch Municipal Utility District.

11. Please provide any and all documents regarding any conversations between Wells Branch
and the staff or administrators, City of Austin including Mr. {sic} Theresa Lutes and Mr. Mike
Erdman, regarding the chlorine residuals, and/or low water pressure to Wells Branch,
particularly in the Willow Run Subdivision.

Objection: Wells Branch objects to this request because the request is unduly burdensome, as it
includes communications with the City of Austin and the City's consultants that are equally
available to the City.

Response: Wells Branch assumes that the City is requesting documents related to
"conversations between Wells Branch and the staff or administrators [of] the City of
Austin, including [Ms.] Theresa Lutes..." Responsive documents will be produced.

12. Please provide any and all documents regarding the City's notification to Wells Branch,
or anyone else, of its intentions to restore water pressure in the Willow Run Subdivision of Wells
Branch.

Objection: Wells Branch objects to this request on the following independent bases: the request
is overbroad in its time frame; and the request is overbroad as it requests "any and all documents
regarding the City's notification to Wells Branch, or anyone else, of its intentions to restore
water pressure in the Willow Run Subdivision of Wells Branch" (emphasis added) which would
likely include documents not in the possession, custody or control of Wells Branch; and because
the request it includes communications with the City of Austin and the City's consultants that are
equally available to the City.

Response: Notwithstanding and without waiving the objections noted above, responsive
documents will be produced.

13. Please provide any and all documents regarding communications with the City of Austin
regarding the financing of new water and wastewater facilities in Wells Branch.

Objection: Wells Branch objects to this request on the following independent bases: the request
is overbroad as it is not limited in time; the request is irrelevant, because this Petitioner's method
of financing new water and wastewater facilities is irrelevant to and not a basis for the
underlying rate action; the request seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence (K-Mart Corp. v. Sanderson, 937
S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P. 192.3); the request is irrelevant and
unduly burdensome as it is simply a part of a fishing expedition (In re American Optical Corp.,
988 S.W. 2d 711, 713-14 (Tex. 1998) and cases cited therein); and, the request is unduly
burdensome, as any and all documents regarding communication with the City of Austin are
equally available to the City.



Response: Notwithstanding and without waiving the objections noted above, responsive

documents will be produced.

14. Please provide any and all documents regarding studies made by Wells Branch or on
behalf of Wells Branch, pertaining to the City of Austin's maintenance and rehabilitation issues
at its Davis or Green Water Treatment Plants. This request is particularly focused on the
feasibility of performing maintenance and rehabilitation on any of Austin's water treatment
plants, particularly Davis or Green Water Treatment Plants.

Response: After a diligent search, no items were identified that are responsive to the

request.

15. Please provide all statements, letters, briefs, or reports made by Wells Branch

representatives or individuals or companies representing or working on behalf of the interests or
positions of Wells Branch about the need for or feasibility of Water Treatment Plant 4.

Objection: Wells Branch objects to this request because the request could include documents
protected by attorney work product or attorney-client privileges;

Response: Notwithstanding and without waiving the objections noted above, responsive

documents will be produced.

4
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RESPONSE TO REQUEST NO. 11



City of Austin
Fit ln41r.ti by Ct)ngre5s, lRepul)lir of TE:xas
municipal Building, Eighth at Colorado, P0

May 1, 1996

l...r ,-4, w ! 111 5,t-C, 1'"")
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lo " t (c.,,w, it-

1839
t3U^+ It^b, n^.sruy, T^•^as 76-1 G7 Tc:k:phone S12 4^^^•2:xx)

Ms. Sharlene N. Collins
North Austin Municipal utility District
600 Congress Avenue ii7,M0
Austin, Texas 7670I-3288

Subject: City Water Service to North Austin Municipal Utility District No. 1

Dear Ms. Collins:

A copy of your letter dated April :9, 1996 to City Manager Jesus Garza,
concerning a developing water pressure problem in the District has been

forwarded to my office for a response.

In regard to the concern that the Martin Hill Reservoir would have its operating
love l lowered to 9tl0 feet which In turn would lower water praceure to North
Austin Municipal Utility District (MUD), that information is not correct.
Reservoir and Pumping operations are undac the direction of Mr. Ceorgp Greene,
P.B,, Water and Wastewater Utility, and he has confirmed that no one from the
District's Management Company or the District's Engineering firm had contacted
him for information on the operating ranges for Martin Hill Reservoir.

In order to share information with the F1L`D Engineer on reservoir operations and
for the Utility to learn vhat problems are occurring inside the MUD boundary. a
mecting was held April 30, 1996. This meeting resulted in an agreement that
both sides needed additional information, which will be obtained by the MUD
Engineer on the water prPecure problems that are occurring inside the District,
when they started, vhat is the pressure drop, and how does that correspond to

Utility Reservoir lev•ls. T►+o Utility will be sharing information with the
District Engineer regarding a major engineering study of the Northwest "A" water
pressure zone by the firm of Bspny Ruston and Associates. This study which is
just beginning will assist the Utility in determining vhat are the needs of this
water service area and hov service levels can bp maintained or improved as the

area continues to grov. The Di'strict Engineer and the Utility staff will
continue to work on identifying the apccifics of the problem and solutions for

both the District and City customers in this area.

The results of this study which will provide the answers to long term water
pressure and service issues will be shac*d with the North Austin MUD And the
other districts in this water service zone as the study is completed. We will

P-WB00738
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ms. Sharlene N. Collins
May 2, 1996
Fag* 2

continue to work with your District Engineer in the moantitte
Utility is meeting the provisions of OLe Consent egrea,$an
quality level of water service for North Austin MUD. If

questions, please call Mr. Mike Erdmann at 322-2876.

Sincerely,

41

Ran y J. Goss, P.$., Director
water ¢xid Vastevatsr Utility

RJti.me

xc; .iesus l+arza, city Mager
Jim Smith, Assistant City Manager
Mike Erdaann, wholesale Sereicea Msaager
John Tresnicky, Assistant City Attorney
George Greens, P.B., rumping Division Manager

to ensure that the
t and prnv,ding a
you have further
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fTlurFee Engineering Compony

March 3, 1998

Mr. Tom Ellison
City of Austin
Water and Wastewater Utilities
P. 0. Box 1088
Austin, Texas 78767

^j
^

RE: Wells Branch MUD Inline Booster Pump Station Serving the Willow Run Subdivision
MECI # 91070.155

Dear Tom:

Attached to this letter, please find a blueline print of the construction drawings for the inline
booster pump station in Wells Branch MUD. I have also included the report which was
submitted to the TNRCC for their review and approval.

Please call Mr. David Malish, P.E. or me at 327-9204 if you have any questions or if you need
additional information. Also, we would like to receive a copy of the engineering report on the
pressure study for this area, when it is available. We understand that Espey Huston & Associates
has studied the issue and prepared a report.

Sincerely,

Robert Ferguson, P.E.^

cc Chuck Walters - President Wells Branch MUD
Sue Littlefield - Armbrust Brown & Davis
Don Williams - District Manager Wells Branch MUD
David Malish, P. E. - MECI

Attachments

Robert\weUsbrai^inline booster-COA

1101 Capitol of Texas Highway South - BuOng D. Suite 110 - Austtn. Texas 78746 - 5181327-9204

>ay^-,A.,
. . ^.,.........: k:r: ^ _r ^^....^^,^:.^..^, ^:,^..>..:^....^._.... ..^ ° .. . . _ .- . __ _. .

^ ^̂^^+^..^.^.. v^ .^,^. t,. ... _ ^ .. . ....t......... _ . ^.„.. ..^ .......^ :^.^.. ^^ -^ ^
_....^.,..^ .

... m_ . -._,.-._..-^..^.... .._ .^.^.,...,......._,_ ... _ , ^^ ..... ^_^. - . ^+uiw.i4:;

. _ _ _. ... . . . „ . . . . _ ... ..,..w.

vt .
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March 28, 1997

Mr. Charles R. Walters, President
Wells Branch Municipal Utility District
% StrtsburSer & Price
2b00 One American Center

Austin,
Congress Avenue

7exaa 78701

Co.:

Pho--- ne 4.,^^

Fax ^

q /0 70. (3 (

MCF7C11

^,^-° ^*'r^"^' s^•
VA

Re: Wells Branch Municipal Utility District of Travis and Williamson Counties; A
Proceed witit Emergtstcy Project by Negotiated Bid ^ PpOcat3on to
Section 49.274. . Pursuant to V.T.C.A., Water Code,
TNRCC i*ntenaal Control No. 032797-D4I (TCIFA)

Dear Mr. Walters:

On March 27, 1997, the Commission received a request from the District't
^i with the emergency design and installation of a pressure engineer for authOrization to

boosting system on the basis of negotiated

According to the District's engineer, certWn arfts of ^,wow Run Subdivision within the District are

Austin.
water pressure at jai than the minimum 35 p ;qu^

w by design criter{a. The City oftia, which provides the District with water, has #bi^^l7
innprovements until next year. The District's board ^ that the k ^ unable to perlorm the necessaryto the health and well being of the affected District res idents reduced operapnf pressure is ad1reat
meets Oro^ Installation of a pressure boosting system to provide ithat restidis 'M*adv* to Pmce*d

entsqt water at th
thewithexceeds the state minimum design criteria. at

The Districtfs ensillecr has estimated the costs to design afld construct an in-line booster pump andappurtenances to be in excess of $M,000.

I have reviewed the request and concur that e^ysystem Is necessary to preclude potential ixaltli t^ ^^^ati°n of a pressure ^y^
to the Provisions of V.7 C.A. Cm Code ^^rom this situation. Thereforo. pursuant
with emergency design and Installation of s^9.^4, the District is hereb y ar^Oi'ized to proceed

boosting system on the basis of negotiated bids.

If you have any questions, please contact Eddie DeRusse at (512) 239-6161.
Sincerely,

To* Samuel W. Jones, P. E.
Manager, District Administration Section

sWI:EAD:dJa

cc: Mr. Robert Ferguson - Murfee Engineering Con4vuly
Mr. lohn J. Carlton - Straa'barg;er & Price

P.O. ftXiaoer ^ xusdn, rcwrt:nlVar . satMtooo
im « -004%d ,Nv 064 sp1+..w Iph

P-WB00741
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S^C E 0i ` p+^, i ^
Barry R. McBee, Chairman .%

R. B. "Ralph" Marquez, Commissioner ^ ^LJ
John M. Baker, Commissioner --- - - --- - --- -- --

Dan Pearson, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Protecting ?"ezas by Reducing and Preventing Pollution

May 22, 1997

TRANSMITTED BY
FACSIMILE TO: 512/327-2947

Mr. David Malish, P.E.
Murfee Engineering Company, Inc.
1101 Capital of Texas Highway
Austin, Texas 78746

Re: Wells Branch M.U.D. Number 1
Proposed Water System Improvements - Emergency Booster Station
Texas Natural Resource Conservation Commission (TNRCC) Public Water System,
Identification Number 2270227
Plans Review and Rate Design Team Log Number 705-015
Travis County, Texas

Dear Mr. Malish:

The proposed emergency booster station is approved for construction based on our review of

planning material received on May 1, 1997, with your letter dated May 1, 1997. The project

generally meets the minimum requirements of the TNRCC's Chapter §290 - Rulesnd Regulations

for Public 3Mater Systems (Rules).

The submittal consisted of an engineering report and two sheets of engineering drawings. The
approved project consists of:

Installing two 1,400 g.p.m. capacity at 50 feet total dynamic head (t.d.h.) in-line booster
pumps with pressure gauge and pressure switch; and,

Installing 8-inch and 6-inch diameter ductile-iron piping (AWWA C151 pressure class

350), valves, fittings, intruder resistant fencing, electrical controls and related
appurtenances.

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tnrccstate.tx.us

,r=n ••,..,. ,srar- , -g- ea,.a.,,k

P-WB00742
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Mr. David Malish
Page 2

The purpose of these improvements is to provide a temporary measure to maintain a minimum
pressure of 35 psi in the Willow Run area distribution system. A low pressure switch will
deactivate the pumps at 20 psi with manual reset. Because the area has continued to experience
low pressures, the City of Austin intends to install a booster station in the area during 1998.
TNRCC's District Administration Section has approved emergency design and installation by
negotiated bid in their March 28, 1997 letter.

An appointed engineer must notify the TNRCC's Region 11 Office at (512) 339-2929 when
construction will start.

Please keep in mind that within 60 days of project completion the engineer must attest in writing
that the project was constructed as described in the approved plans, specifications and any change
orders filed with the TNRCC as required in §290.39(c)(3)(C) of the Rules.

Please refer to Plans Review and Rate Design Team Log No. 705-015 in all correspondence for
this project. This will help complete our review and prevent it from being considered a new
project.

For future reference, you can review part of the Plans Review and Rate Design Team's database
to see if we have received your project. This is available on the TNRCC's homepage on the
Internet at the following address:

http://www.tnrcc.state.tx.us/water/wu/ratcs/planrcv.htmi

You can download most of the well construction checklists and the latest revision of Chapter 290
"1^ules and Rc^atiorL for pubii Water Syst̂emt" from this site.

If you have any questions please contact me at (512) 239-6960 or the Internet address:
"DLAUGHLI(g3tnrcc. state. Lx . us. "

Sincerely,

6owj P ;
David D. Laughlin, P.E.
Plans Review and Rate Design Team
Water Utilities Division, MC 153

DDL/mlm

cc: Wells Branch MUD No I
TNRCC Region No. I l Office - Austin (w/approved materials)
TNRCC Districts Administration Section - Attn.: P. Hiscoe

P-WB00743
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March 2$, 1997

Mr. Charles R. Walters, President
Wells Branch Municipal Utility District
% Strasburger & Price
2440 Out American Center
600 Congress Avenue
Austin, Texas 78701

Co:_----y.._
Phone

"^ 7 fax 4 ^
,vcFn,.

Y ^
/,.=

s .4.^ ^•' ^.,

^^ • ^' R,̀,,,.^

Re:
Wells Branch Municipal Utility District of Travis and Williamson Counties; Application to
Proceed with Emergency Project by Negotiated Hid, Pursuant to V,T.C.A., Water Code,
Section 49.274.
TNRCC Internal Control No. 032797-D01 (TC/FA)

Dear Mr. Walters:

On March 27, 1997, the Commission received a rexluest from the District's engineer for authorization to
proceed with the emergency design and, Installation of a pressure
bids. ^ system on the basis of negotiated

According to the District's enginaer, certain areas Of Willoyr, Run Subdivision within, the District arcreceiving water pressure at tass than the mlaimum 35 psi by state design criteria. The City ofAustin, which provides the District with water. h^ra b^^licsu^ it is unable to
Improvements until next year. The District's board fexls that the reduced, Operating the necessary
to the hqEtt^ and well being of the affected District residen^ and that it is

S pressure is a tlueat
*kdeeign and in^stallatfon of a pressure boosting system to provide its resiclanmwi^

water
with the

pressure thatmeets or exceeds the state ^^ criteria.

The District's engineer has estimated the costs to design and construct an in-line booster pump andappurtenances to be in excess of 525.000.

I have reviewed the request and concur that ex
design and installation of a pressure boostingsystem is necessary to preclude poten^al ^^ arisiag from this situation. Therefore, pursuantto the provisions of V.T.C,A. Water Code Section 49.274, the Diarl;cx is he,r^ authorized to proceedwith emergency design and Installation of a Pressure boosting system on the basis of negotiated bids.

If you have any questions, please contact Eddie DeRusse at (512) 239-6161.
Sincerely.

-f;-r Samuel W. Jones, P.E.
Manager, District Administration Section

sW7:BAD:dja

cc: Mr. Robert Ferguson - Mnrfee
Mr. Joha I. Carlton - Staabuige^r^^ Company

P.O. Ba131187 • Awffiy Tbas 787J13Q67 • 51R^1004
v*er « s0N/-104-00, iuM

P-WB00744
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Barry R. McBee, Chairman

R. B. "Ralph" Marquez, Commissioner

John M. Baker, Commissioner
U

------

Pearson, Executive Director `^ ;"" ^-« M r r«~Dan

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Protecting Texas by Reducing and Preventing Pollution

May 22, 1997

TRANSMITTED BY
FACSIMILE TO: 512/327-2947

Mr. David Malish, P.E.
Murfee Engineering Company, Inc.
1101 Capital of Texas Highway
Austin, Texas 78746

Re: Wells Branch M.U.D. Number 1
Proposed Water System Improvements - Emergency Booster Station
Texas Natural Resource Conservation Commission (TNRCC) Public Water System
Identification Number 2270227
Plans Review and Rate Design Team Log Number 705-015
Travis County, Texas

Dear Mr. Malish:

The proposed emergency booster station is approved for construction based on our review of
planning material received on May 1, 1997, with your letter dated May 1, 1997. The project
generally meets the minimum requirements of the TNRCC's Chapter §290 - Rules and Regulations
for Public Water Systems (Rules).

The submittal consisted of an engineering report and two sheets of engineering drawings. The
approved project consists of:

Installing two 1,400 g.p.m. capacity at 50 feet total dynamic head (t.d.h.) in-line booster
pumps with pressure gauge and pressure switch; and,

Installing 8-inch and 6-inch diameter ductile-iron piping (AWWA C151 pressure class
350), valves, fittings, intruder resistant fencing, electrical controls and related
appurtenances.

P.O. Box 13087 • Austin, Texas 78711-3087 • 512l239-1000 • Internet address: www.tnrccstate.tx.us
,111 ,ted E, 1„ t,,, , c..w,k o,hmeJ •mi

P-WB00745
13



Mr. David Malish
Page 2

The purpose of these improvements is to provide a temporary measure to maintain a minimum
pressure of 35 psi in the Willow Run area distribution system. A low pressure switch will
deactivate the pumps at 20 psi with manual reset. Because the area has continued to experience
low pressures, the City of Austin intends to install a booster station in the area during 1998.
TNRCC's District Administration Section has approved emergency design and installation by
negotiated bid in their March 28, 1997 letter.

An appointed engineer must notify the TNRCC's Region 11 Office at (512) 339-2929 when
construction will start.

Please keep in mind that within 60 days of project completion the engineer must attest in writing
that the project was constructed as described in the approved plans, specifications and any change
orders filed with the TNRCC as required in §290.39(c)(3)(C) of the Rules.

Please refer to Plans Review and Rate Design Team Log No. 705-015 in all correspondence for
this project. This will help complete our review and prevent it from being considered a new
project.

For future reference, you can review part of the Plans Review and Rate Design Team's database
to see if we have received your project. This is available on the TNRCC's homepage on the
Internet at the following address:

http://www.tnrcc. state . tx.us/water/wu/rates/planrev.btral

You can download most of the well construction checklists and the latest revision of Chapter 290
"Rules and Regulations for Public Wa& Sysiems" from this site.

If you have any questions please contact me at (512) 239-6960 or the Internet address:
" D LA U GH LI @tnrc c. state . tx. u s."

Sincerely,

6M^J b, ^14-,
David D. Laughlin, P.E.
Plans Review and Rate Design Team
Water Utilities Division, MC 153

DDL/mlm

cc: Wells Branch MUD No 1
TNRCC Region No.11 Office - Austin (w/approved materials)
TNRCC Districts Administration Section - Attn.: P. Hiscoe

P-WB00746
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MURFEE ENGINEERING COMPANY, INC.

1101 Capital of Texas Highway South
Building D, Suite 110
Austin, 'Fexas 78746

Phone: (512) 327-9204 Fax: (512) 327-2947

1)ATC: 24May2001

TO: Yvonne Gil Villejo ri^ FAX No. 322-2734

COMPANY: City of Austin

Regarding the Wells B ranch MUD Booster Pump STation /Electric Consumption...

FROM: Robert Ferguson, P.Ei C^•

the attached billing report is from TXI.I and is for the most recent 12 months... Mav 2000 -
April 2001.

I believe the bookkeeper at Wells Branch is working to retrieve the information for prior
years. Let me know if the earlier billing information is not needed.

COM►IDLPPIRLITT NOTIC'[, TKiS MESSAGE :S JIMMIED ONLY FOR THE USE OR THE IMSVIflUAL TO WHOM t'L IS ADGR6SSiiC AND MAk
{'ONSRIN INPORMATION THAT IS PRIVIL$OtC, CYINRIOBNTIAL AND EXEMPT FROM OISCLOSURR UNbER APPLICAbLR LAW if THE RRAORR OF
THIS MESSAGE

I8 ld0;'
THE INS^lp6D RECIPIENT OR ROWT RESPONSIBLE POR DELIVERING THE lLRRHA66 OP THE INTENDED RECIPIENT

YOU ARE HERESY NOTIFIkD THAT ANy DISSRNIIiA770N, bISTRIi{TfIpN. OR COPYING OF THIS 00MI1URICATION IS STRICTLY PROHS8IT8[)
PP YOU HAVE RECEIVED THIS i'l#ORRdICRTION IN ERROR, PLEASE NOTIFY US IMIR:UTATBLY BY iRLEPHON6 5I2f S27^9106

P-WB00747
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"1(4i f'cl.(St r.va

Wells Branch Municipal Utility District

Memorandum

UAl'i;; Man.!, S. ; c'19"

TO: Well; Branch M UD, B,)ard of Directors

FROM: Scort ! 141^t,ue^, Act,,,g l)i•:tr;tt ^., -^

RE: A'; ► tcr !'ressurv Problems In Willow Rim

CC: Stic BriN)1<,j I.ittlcticU S!rdslsurgcr& 1"r c.z I i^

Rokrt Itfrgktsson, Mutfee Engineering

On k1o1idav, %,Ijrc:y 24, ("hns Mahj11111y ut Si Environment and ; itzvcsttgatc.d
Pressiu"e prabizFlt, at t1, c) loccjttot ►s in the Willow 12ult area.

At the I-{amlzlsn'i residcncc, 15309 02onc Plmcc, the St3ttc prcasur., on an
ontsidc hose bb was 4!t r51, no pressure drop was experienced when a
securd hose bib as also opened.

At the 'keaver re,>idence, 392 i L ►c:urice Lune, the itiitic pressure N%t3b ?9 P5[
and when a second hose bib \4 as opened \4 e oh.s,erved a drop in pressure to
34 PSI. We also installed a?•.( hour pre,',.ozure inntitc>r Iterz, at this nine

During the tune of these investigations the pres^;trc- and t1ovv ,ni+de boll,
homes were sac' ►:yttate We removed all faucet acrators and checked lor
debris All aerawrs vverc clean.

While convcrsins «ith %irs, Weaver we dcc.idcd, tc, renir.f-c the tlcn4
restnctvrs from the faucets with her concurrence This increased the flow
tiotn the kitchen sink faeu'et from approximately !?g.,m to ie)1n

Arrangements have been made with both residents to ►nstall a pressure
monitor inside their homes on Thursday, March 27, I997 This ctaulc! not be
done Pt the time of the imttal investigation, due to a lac4, of the required
litt ► i;g5

2100 K10ktt11r►hOtf Utlvo • Aumin, ?aRUSe 78728
(512) 251-904

P-WB00749
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ARMBRUST BROWN & DAVIS, L.L.P.
KTTpMwl^S.NOCOUN$eloR3

770 CpMiReE3 AVeMVt. YY+Te 'S4Q
AVS7u1 T(Xaf 79701.N-3

t11A +ar3wo

'El[C"ER ,i121 42S.3bB0

TELECOPY COVER SHEET

Date: May 13-1991

PLEASE DELVER THE FOLLOWING TELECOPY TO:

Namw Robert Ferguson Verification No: (512) 327-9204

Company: Murfee Engineering Co. Total Number of Pages: 4
(tnFluCing cover)

Telecopy No.: (112,) ^27-2947

Sender: _Sus Rrooks Littlefield Telephone No.: (5 1) 435-23Q7

Client Matter No.. 88606 0109

Please call immediately if the tsieropy you receive is incomplete or illeg ►ble. Our telephone number is (512) 435-
2300.

MESSAGE:

TMS NE3SAGE IS WIfNDFa ONLY FOR THE USE OF THE INDIVIDUAL OR ENTiIY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN IAIFORMAIION THAT IS PRIVILEGED, CONFIDENT7AI..4ND FJE?&"t FROM
DISCLOSURE UM3IItAPPZSSCABLE LAW. IF IME READER OF "I'= MESSAGE IS NOT TIM DMNDED RECIPIENT
OR THE LWI.OYEE OR AGENT RESPONSIBLE FOR DEI.IVERM TIM HMSAOE TO THE INTENDED RECIPIENT,
YOU ARE HEREBY NO1MED THAT ANY DISSEhIDriA'ixOlv, DISTRIBUIZON, OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHiBiTED. IF YOU HAVE RECEIVED THIS COIvIIMi:VICAIION IN ERROR,
PLEASE NOTIFY US IIvIIvIFDiAtET.Y BY TELEPHONE (COLLECT), AND RETURN THE ORIC>MAL MESSAGE TO US
AT TIM ABOVE ADDRESS VIA TEE U.S. POSTAL SERVICE. THAW YOU.

+o51a9a

P-WB00750
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1^ 1
MURFF.E ENGPM3MG COMp'wMtY, INC.

1101 C20ta1 Of TrM IDOWY South
Bnildfo,g D, Suit^ 110 ^
A^, Te^s 78746

Phone: (512) 327-92Q4 Fax: (512) 327-2947 1(^

FACSDMX TRANRAMAL IlNFOBMATION

DATE 4 `

TO: SL ^^^+^f - ARMBRUST BR4WN DAVIS

FAX NUMBER SM AD: 43S-Z3b4

Numbcr of PAGES. mcludiq covp- s1ect: 3

FROM:

OPERATOR:

P-WB00751
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City of Austin I Development Review and tnspettion Department I Oevek>pment Assistance Center

SITE PLAN EXEMPTION DETERMINATION
(Approval granted by this document does not constitute a City of Austin Permit. )

.-^
^fs^OuSLAJ do hereby certify I am the [ j owner PC'j owner's agent of the property

as descnbed below, and in that capacity submit this claim for exemption form the site plan requirements of Chapter 13-1 of the City
of Austin code Furthermore. I certify the following to be true and correct information pertaining to this exemption

Project Name: IL1[F r^,S rJRrt+Ue14. M uL -7-&4P©124,eY t3DosTF/c' S77-w,oAI

Address: NVJ c..D&NE? ©G 7-kC- jNU^e6'EGTLwJ O-P . ^{C1^CL^vL P< + C-O;,-L P(t

Legal Description: (subdivision, block, lot) JKJ.' t(Q{J IJ Qn/(? B,441, 9 (p^ SOL

Specific Description of Proposed Development: dX10' tA OI7t:RQr- 5/Aa (-CA ooSTL R.

srQ77onl

FURTHERMORE, I certify and acknowledge that:
1. All applicable subdivision requirements will be completed prior to issuance of a permit if the property is not an entire lot in a

recorded subdivision and new additional or upgraded utility services (electric, water, wastewater) is required, a Land Status
Determination or an exception verifying that the property is in compliance with subdivision regulations will be required prior to
issuance of a building permit and purchase of utility service

2 The proposed development complies with all applicable zoning refluiations. I will be required to secure all necessary approvals
and permits before construction begins. Approval of this exemption does not prohibit enforcement of restrictive covenants and
or deed restrictions.

;i t understand that t must confirm that all utility services necessary for this project are available I will submit verification that all
fees for such services hew been paid prior to Issuance of a building permit.

4 1 am aware and understand that approval of this site exemption determination does not constitute authorization to violate any
provision of the City of Austin code or other applicable regulation including regulations regarding the use or occupancy of the
improvement.

5 Erosion and sedimentation con s l us ait site work and will meet all City of Austin standards

Signature of Owner I Apent: Date 5^7 /L L

Printed Name Owner r AQent^ U Phone: 3i7-120t/

Address of Owner / Agent: 1 /Ol t,J ►rl r11L Or- /X.14k+Y So- D' /10 City: uJ7in! State I k 21p70"l

FOR DEPARTMENTAL USE ONLY

[}''Approved [ j Denied "Oct Qualifies per Section 13-1403 Flood Plain: [ j Yes [, J No

[ j Conditions/ Comments : i f
:r

^/':" 3;

Reviewed by

Reviewed by

ABC Address:

t, ,^ •r

fee: [vj Yes [ j NIA

Saq. N 17 X̂l• Zoning: Grid: ^^ &

SY PWW^ E-Wbon Wrm I OwNOWMt R_ww and MrpKnon OspoanerR I oa I. INS

P-WB00752
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025617

5-7-97 City of Austin

9i070.z3z

Site Exemption Fee 75.00

! )

SoRmOm - {. _.. . .. .. ..... ..... _^. _MEMO
.2

5-7-97 IJWM 25617 75.00

cm OF
^ An" "0-'R0 ^^ ^^^,^t^oATE ^r,v^o:

^r
4..^FiEMVIEC) F04QM:

tN PAYMENT FOA $ r. P
--------------

'AMOUNT VERIFIED 8Y. ^ ^ +^ ^ ^'s^& A 4 s ^ , ^^ f a^ Y `-,y^ •^+,.p ,^, . S ^ ^;: a t,^y.,^,

MlkiM ROW 0",
1^t

swWw"Im
MOW ►AtQ ^ %^C 70Q1% xit %1lIDi ^F^{ ^pg^f
CAM" a ; s •.r;
a+^pc a

"..

MOMr
a►c^ a

----
^'°+

FN 7M a.r 740 w^,^, ^,.~ AutHOqiZW SYEU.ow.. p^q
PIW• wowy+e

.. . ^:Il Y bF AtiS7lhi. Tf7LA9

QMD -ow, Nb

P-WB00753
21



May 11. 1998

Mr. ibm Ellison, P.F.
City or Austin
Water and Wastewater Utility
625 rag 10* Suva Suite 700
Advante Building
Austin. Texas 78701

RE: Wells Branch Municipal Utility District; Willow Ran In-Line Booster Pump
Station Operating Points

Dear Tom:

We have reviewed the operating curve for the pumps inatatlcd at the wells Branch in.
Line Booster P=V Station pursuant to your request ofthe week of May 1. 1998.

As is shown on the attached pump parl'omuuue curve, the pump was designed to produce
approximately 1500 ;pm at a pr+esstiue differential of 55 fat or 24 psi. Rzoopizing a
suction pceesim of 40 to 45 Psi, the pump fe^mtmll are sct to nuinWn a discharge
pressure of 65 psi which will dcliver a peqsamn of 50 psi at the gCt ckvtrtton in the
t?imici. This precsure lowaver will he maintained only if flows 1500 gpm art
obscxvod.

If the suction pressWe i:t lowered to lA psi, the pump will attempt to nzaintaia a disclmge
pressure of 65 psi ruqairia,g a pump pressure ditCcrardat of 103 feet (45 psi) and the
pwnp will fail,

^ indiCl>^t_d tnttta:^s d.^st'K%ftr^ta"'^"L! /^tMb^dL4^.
r^--

i have itic an accounting of On cqwntes incurred by the MUD in the desi
construction the 5acs"Lity as well as the en^xcspomdcooe ^t to the Gty rag^tndins
It the MUD is det^niteiy int^sa^tad in having the Gty
cost of oonstraxtion fertbe 5rcility

(^, .Y1^R ► ^'^ ^ t"t^)^Cr^ ^iltS S^jj^'
^ c;+: ttio•^ cam n; ^ W^Ae t^

4F 4P &
CD,r.sj 4' ^' p4

11- ,
^a^^ •

P-WB00754
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Mi'• Tom E1Lson. P. E. - City of Austin
MAY 11, 199$
Page 2

Please CAR eitttr Mr. A" Maliah, P..H., Mr. tbtck Walton (MUp Board Psraidcat) orme if you wcmdd like to discuss this in mm dWti1
You may rtach Mr. Malish at 327-

9204 UW Mr. Wshcea through 251-9814 (the MUD Office).

Sisjocx,cty,

Robert Ferguson. P.E.

cc: Chuck Waltcaa. Fresidc=t - Wrlls Braa& MUD

7Cs^^;'C14 822

UL

^vo

Robertbrc.^av^arriar 1t0or dae

Commiucc - Wells BrAIch MUD

^A(- -

P-WB00755
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.daYiw^^W^[i..:.${"••.4w.. ,ii..1i.^^irL::i^'Sei:. U.,+s:^it.^iS.ai.dd^. ..Sf-7a.S....^M,••••.' ,. •..

'`•^-.. -... '^^. ^

-.^'^P:9 .]T^kr "',^T^'.F'^'-L^n:'aw""1^^°!_"_ . . 'n^- ^-^•.••y.

-: . ...^.. ^...
^ X^+tT,^. . ,. . .

^a8:asi.w.......,.._.a ^ ...,. .^m..._ ,.-.,.. .,,^_... .... . ^ ,.^......^^Y^ ..« . ..V

. .. . _ .,._.. .._ _..:.. ..x . ..4._.,,.^,a.wSew^" . . r ...,..^...,^.,....,«^..,- .. .. _ .._^_^ ^ .^^c .._ ,__ .•^

..^«. . .,

..

tT1urFee Engineering Compony

June 19, 1997

Mitt Tidwell, P.E.
Assistant Director
City of Austin
Water & Wastewater Department
625 East 10th Street Suite 415
Austin, Texas 78701

Re: Wells Branch M.U.D. Emergency Booster Station
Job. No. 91070.153

Dear Mitt:

Please find attached the original mylar of the Wells Branch M.U.D. Emergency Booster Station
Site Plan and Details for your approval. I am submitting it to you, per David Malish's request.

If you have any questions or need any additional information, please feel free to call.

rely,

John A. Clark, P.E.

cc: David Malish, MEC

1101 Copitol of Texas Highway South • Building D, Suite 110 • Austin, Texas 78746 • 512l327-9204

P-WB00756
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MURFEE ENGINEERING COMPANY, INC.

1101 Capital of Texas Highway South
Building D, Suite 110
Austin, Texas 78746

Phone: (512) 327-9204 Fax: (512) 327-2947
DATE: 18-Aug-99

TO: Tom Owens, P.E.

PBS&J - Austin

FROM: Robert Ferguson, P.E.

Wells Branch MUD; Willow Run Subdivision and the City of Austin Hydro-pnuematic booster
station.

Attached, please find the engineering report for the District's booster station, as built drawings
and a copy of a spreadsheet of data collected by the City of Austin during a fire demand test of
the District's variable speed drive booster station. Tom Ellison and other city staff were present
during the testing (actually conducted the test).

It is my understanding from the telephone conversation of today with you that the City has
requested that PBS&J re-visit the operating points for the hydro system. The operating pointsyou discussed were for a pump on setting of 72 psi and a pump offsetting of 82 psi. We are not
approving these settings, however, we can state that these operating points do place the operating
range at a higher grade line than was previously proposed.

We are interested in staying informed as to the final design of the booster station so that we may
provide information to the District's Board of Directors. We have not been able to get the City
to respond to us directly. If you have need of other information, please let me know.

cc:. Sue Littlefield - Armbrust Brown & Davis
David Malish, P.E. - MEC
Don Williams - Wells Branch MUD

CONFIDENTIALITY NOTICE
THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT IS ADDRESSED AND MAY CONtAL'r

INFORMATION THAT IS PR1ViLEGEi), CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW IF THE READER OF THIS MESSAGE IS NOT THE

DIINSSEMINA7ON^D^^YR7DUT0 OR C^OP^YINO OF THIS DEL
IVERING

IS STRIC7IYOPROHIBITEDMNDIFDYOU HAVE RECEIVED THIt5COAgdUNICA'^PtON IN ERROR
THAT ANY

PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (512)1:7,9204

P-WB00757
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City of Austin
Water and Wastewater Utility

D ate : f- Time:

To: Ifo

compup ^ 1ti ^ ^^C.q / a ^"C3^i +tip

FAX Number: 3 A > .2 9 Y )

Telephone Number:

From:

Compaap: City of Austin Water and Wastewater Udtit}►

FAX Numbers (314) 3224934

Telephone Numbers (31$) 32=• 2 » 2.

Number of Pe=es to Follow: I

Cotttmt;at,ss d i op- 7^r,Z
-S 6d

V
Plws report ersosa^tasioa probtaa4s ismsdiseeiy to saadst at (' 1 ) 3822-

1

Home of the
Hqwar D.nd

Elowtlda Mamfe,^ant
*z^Fadtlty ^'ZNtlo ,Ddrt*

and the

South Austia Ragioaal
Wastewater Treatment Plant

Winners of the 1995 NATIQNAi. EPA Excellence Awardi
Coavnitttd to Envtrono►sntsi Excaiftna

Tr"t^ d
y:

Date:

°Ttopt4:

t^ azsta aEet te'^e unMa
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City of Austin
R)i tn,ird by Gangros5, GZepubliC 0 1 Tc:xas. i 839

' ntunicipat Building. Eighth at Colorado, Pt> BOX iutsts, AUSrlr i, Tr:-...^ 7d? G7 Tc:ic:FhonG S 12

May 1, 1996

Mo. Sharlene N. Collins

North Austin Mur.icipal Utility District
600 Congrees Avenue 076M
Austin, Texas 76102-3288

Subject: City Water Service to North Austin Municipal Utility District No. I

Dear Ms. Collins:

A copy of your letter dated April 19, 1996 to City Manager Jesus Garza,
concerning a developing water prc..cura problem in the District has been

forwarded to my office for a response.

In regard to the concern that the Martin Hill Reservoir would have its operating

level lowered to 9MU feet which lu turn would lover water prncture to North

Austin Municipal Utility District (MUD), that information is not correct.
Reservoir and Pumping operations are undn,. the direction of Mr. Ceorgp Greece,

P.E., Voter and Wastewater Utility, and he has confirmed that no one from the
D:.strict's Management Company or the District's Engineering firm had contacrPA
him for information on the operating ranges for Martin Hill Reservoir.

In order to xhare information with the HO Engineer on reservoir operations and

for the Utility to learn what problems are occurring inside the MtrC! boundary, a
meeting vat hold April 30, 1996. This meeting resulted in an agreement that
both sides needed additional information, which viii be obtained by the MUD

Engineer on the voter procure problems that are occurring inside the District,
when they started, what is the pressure drop, and how does that correspond to
Utility Reaervoir levels. The Utility will be sharing information with the
District Engineer regarding a major engineering study of the Northwest 'A" water
pressure zone by the firm of Espay Aucrnn and Associates. This study which is

just beginning will assist the Utility in determining what are the needs of this
water service area and how service levels can be maintained or improved as the
area continues to grow. The Di"strict Engineer and the Utility staff will
continue to work on idelitifying the apccifics of the problem and solutions for
both the District and City customers in this area.

The results of this study which will provide the answers to long term water

pressure and service issues will be shed with the North Austin MUn And the
other districts in this water service zone as the study is completed. We will

P-WB00762
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ks. Sharlene N. Collins
may 1, 1996
tag* 2

continue to work vith your District Engineer in the mtentirGe to ensure that the
utility is meeting the provisions of tt,r Consent Agree-zont and prov:ding a

qumtity level of water service for North Austin MUD.
If you have further

questions, please call Mr. Hike Erdmann at 322-2876.

Si*:cerely,

Ran y J. Goss, F.E., Director

water aud wastewater Utility

RJU:me

xc; ;esus tiarza, city Manager

Jim Smith, Assistant city Manager
Mike &rdmarus, wholesale ser+ices Manager
John Tresnicky, Assistant City Attorney

George Greene, P.E., Yuaping Division Manager

P-WB00763
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City of Austin
Austin Water Utility, P.O. Box 1088, Austin, TX 78767 512-972-0118

May 11, 2006

Don Conklin
North Austin Municipal Utility District
7800 N. Mopac Expy, Ste No. 315
Austin, TX 78759

Dear Mr. Conklin

The purpose of this letter is to document our understanding concerning the method to address the North
Austin Municipal Utility District's ("MUD") internal pressure problems. While the MUD and the Austin
Water Utility ("Utility") worked hard and found the most beneficial engineering method to address the
MUD's pressure problems, the cost of the solution was beyond the financial means of the MUD, even
with the inclusion of a financial contribution by the Utility. Therefore, the next best method as an interim
solution, until the Utility constructs in approximately 2011 the 84" water main that will allow a
permanent solution providing a water supply at a higher hydraulic grade level, is the MUD's construction
and installation of in-line booster stations. As we discussed, the Utility's approval of construction plans
for in-line booster stations is conditioned on the following:

I. David Malish and Ron Humphrey will verify our understanding that the construction plans will
only require two waivers from the Texas Commission on Environmental Quality ("TCEQ"). One

^ waiver is for the requirement of a maximum of a one-year time period for the use of in-line
booster stations. The second waiver is for the requirement of an air g,ap between the Utility and
the MUD's water systems. The MUD agrees that, other than the waivers, the in-line booster
stations will meet TCEQ and Utility requirements.

2. The MUD will request the waivers from TCEQ. The Utility will not oppose these two waivers,
but the TCEQ, and not the Utility, must waive State requirements. The MUD must receive the
waivers from TCEQ in writing.

3, Upon the Utility's receipt of the TCEQ waivers, the Utility will approve the MUD's construction
plans for the in-line booster stations.

4. The MUD will entirely fund the in-line booster stations project and pay all applicable City of
Austin fees.

I understand the importance of this project to the MUD and its affected residents. As such, I will be glad
to serve as your single point of contact for this project in order to expedite the City of Austin approval
process. Please fed free to use this letter to indicate the Utility's agreement to in-line booster stations to
TCEQ stafl: If you have any questions or concerns, please call me at 972-0118. Thank you.

Si y,

art
J Austin Water tility

cc: Chris I,ippe, P.E., Director, Austin Water Utility
Jose E. Canales, Duty City Manager
Toby Hammett-Futrell, City Manager

The Crty r,fAuaxin is committed to compliance mitk tbe.imeiicass eukb DrsabiNNss Act.
Reasonable modifications and eqtial access to communications will be provided upon request

P-WB00764
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Citv of Austin
Austin Water Utility, P.O. Box 1088, Austin, TX 78767

August 28, 2006

Alan McNeil
President
North Austin Municipal Utility District No. 1
9511 Ranch Road 620 North
Austin, TX 78726

_N

r

/------._.
^;- -

^ O df ,,

^'

6 ^

Re: North Austin Municipal Utility District No. 1("MUD")-Proposed Booster Station

Dear Mr. McNeil:

Thank you for your letter dated August 24, 2006, regarding the MUD's proposed booster station.
We congratulate you for working so hard and long in order to find a solution to improve water
pressure within the MUD for a portion of its residents:

As noted in your letter, the Austin Water Utility (x`Utilit3,") plans to construct a large
transmission main that upon its connection tp'watear mains adjacent to the MUD will relieve the

need for the MUD to continue to use the proposed temporary booster station. The Utility has

proposed, in its FY 2007-2016 Capital lmprovement Project plan, the project to be completed by
the end of FY 2011-2012. The proposed Capital Improvement Plan is currently being reviewed
by the Austin City Council. The Austin City Council will finalize and approve the City of

Austin's ("City") budget in mid-September 2006.

In your letter, you requested the waiver of City fees regarding the MUD's booster station project.

The Austin City Council's approval is required for any waiver of City fees. The Utility does not

believe it can recommend or support a waiver of City fees for the following reasons:

1. The City does not obtain any economic or financial benefit from the MUD constructing
the MUD's booster station project;

2. The Utility has already waived the application of the City's design criteria for this project
and allowed the MUD to exclusively use the Texas Commission on Environmental
Quality ("TCEQ") minimum criteria, which saves the MUD a significant amount of
money;

3. In discussions with the MUD in February 2006, the Utility proposed that the MUD would
be solely responsible for the expenses related to an interim solution for internal MUD
pressure issues and the Utility would assume the $24 million cost for a permanent
solution of constructing the large diameter water transmission main and converting the
existing 36" water main of the Northwest A pressure zone, located in Panner Lane, to the
Northwest B pressure zone. The Utility is not requiring the MUD to cost participate in
the City's project, even though the MUD will benefit from the project; and

777e Cuy of Arursrr is corn mltted ro compliance unrb the AmerYcaru with !alsabllltte^ Acr

Reasonable modifications and egual access to conrmuufcations will beprauided rrpun request

P-WB00765
34



Letter to Mr. McNeil
August 2$, 2006
Page 2 of 2

4. On May 4, 2006, I spoke to Don Conklin, Vice-President of the MUD, and we finalized

the terms of a proposal. This conversation was documented in a letter from me to Mr.

Conklin dated May 11, 2006, which states that the MUD will pay all applicable City fees.

We do understand the MUD's desire to minimize the cost of the project and the Utility has
already made significant financial concessions to the MUD's benefit.

Since the TCEQ has placed certain conditions on the MUD's construction and use of the in-line
booster stations, I believe that it would be to our mutual benefit for your engineer, David Malish,
to contact Ron Humphrey, Austin Water Utility, to clarify issues and coordinate the development
of the MUD's construction plans. For example, we agree with the TCEQ that the requirements
for the installation of automatic cut-off devices and continuous pressure recording devices to
deactivate the pumps are essential. The minimum suction pressure setting will need to be tied to
the minimum pressure associated with current levels of service at those suction-side
device/recording locations. However, the minimum suction pressure setting will need to be in
excess of 20 psi to ensure that Utility customers are not harmed by the installation of the MUD's
booster pumping facilities.

If you have any further questions or concerns, please call me at 972-0118. Thank you,

Sincerely,

Bart Jennings '
Austin Water Utility

cc: Toby Hammett-Futrell, City Manager
Rudy Garza, Assistant City Manager
Chris Lippe, P.E., Director, Austin Water Utility
Teresa Lutes, Austin Water Utility
Ron Humphrey, Austin Water Utility
Sharon Smith, Assistant City Attorney
David Malish, Murfee Engineering Company, Inc.
Gary Spoonts, ECO Resources, Inc.
Sharlene Collins, Armbrust and Brown, LLP

P-WB00766
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'4•• .°1.s ' '
^ . .. . .

AGREEMENT CONCERNING CREATION AND OPERATION OF
NORTH AUSTIN GROWTH CORRIDOR MUNICIPAL

UTILITY DISTRICT NO. 1

THE STATE OF TEXAS I
KNOW ALL MEN BY THESE PRESENTS:

I COUNTY OF TRAVIS I

THAT FOR and in consideration of the mutual sgreetnants, conditions,

and covenants contained herein, the City of Austin, Texas (the "City"), Wells

Branch, a joint venture ("Wells Branch"), and North Austin Growth Corridor
f

Minicipal Utility District No. 1(th• "District"), mutually contract and 4grae

as follows:

ARTICLE I

PARTIES

This is a contract among the City, acting through Dan H. Davidson,

City Manager, as authorized by specific action of the Austin City Council; the

District, a municipal utility district created on nAC+- 1981, by order

of the Taxes Water Commission and operating pursuant to Chapt*r 54, Texas

Water Code; qnd Wells Branch, a joint venture of the holders of legal title to

all of the land comprising the District, which consists of approximately 906.14

acres situated wholly in Travis County, Texas, and lying within the extra-

territorial jurisdiction of the City.

,,i
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ARTICLE 11

ISSUANCE OF BONDS BY DISTRICT

A. The City has granted its consent to the creation of the District

pursuant to the municipal utility district policy adopted by the City on March

20, 1980, under Ordinance No. 80 G320-E as the same may be amended, a true

and correct copy of such policy as it exists on the data hereof being attached

hereto as Exhibit A and incorporated herein by reference. Except as other-

wise provided herein, the District agrees that it shall issue bonds and notes

only for the purposes and in the manner provided by said City policy, as the

some may be amended from time to time. It is specifically aqreed, however,

that thi District's bonds, when issued, may be secured by a pledge of the

District's taxes or revenues or both.

B. Water and wastewater trunk lines to serve the District will be

constructed by the District pursuant to the Utility Construction Contract be-

tween the City and the District, a copy of which is attached hereto as Exhibit

B. The District is hereby authorized to issue the bonds described in the.

Utility Construction Contract. Upon completion of construction by the Dis-

trict, the City shall own and operate said lines, but shall reserve adequate

capacity therein to serve all land within the District. The District hereby

agrees to pay a pro rats share of the cost of said lines based upon the

capacity reserved for service to the District. The District shall make pay-

ments to the City semi-annually not later than fifteen (15) days prior to each

principal and interest payment date on the bonds issued to finance said lines,

in an amount equal to the percentages of the principal and/or Interest due on

said bonds on such date as follows:
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Water Approach Main U,?%
Wastewater Approach Main 3^,,,^ _,
Walnut Creek Extension

(Described on Exhibit !!) •

All such payments shall bear interest at the rate of tan percent

(10%) per annum from their due date until paid.

C. The parties herato acknowledge and agree that this Contract and

the City's municipal utility district policy have the effect of restricting the

general statutory purposes for which the District may issue bonds and notes.

The parties further recognize and agree that neither this Contract nor said

policy restrict or limit the powers and authority of the District otherwise to

acquire, own, operate and maintain water or wastewater systems, drainage

facilities, recreational facilities, or any other system, facilities, assets or

properties of or serving the District. The District may use funds and assets

fronj any other lawful source available to it to provide for such acquisition,

ownership, maintenance and operation, as well as to accomplish any purpose

and exercise any function, act, power or right authorized by low. Such

funds and assets shall include, without limiting the generality of the fora-

going, revenues from any of the systams, facititisat, propertiss end assats of

the District not otherwise committed for the payment of indebtedness of the

District; maintenance taxes; loans, gifts, grants and donations from public or

private sources; and revenues from any other soume lawfully available to the

District; provided, however, that no payment for such purposes shall be

made from the proceeds of bonds issued by the District, or from tax or other

revenues pledged to the retirement of the bonded indebtedness of the District

or payable to the City pursuant to the terms hereof.
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ARTICLE fit

WATER SUPPLY

A. The City agrees to sell and to deliver to the District all water

reasonably required by users within the boundaries of the District for dam.,.

tic and commercial uses, such water to be supplied from the City's water dis-

tribution system as extended by the District pursuant to the Utility

Construction Contract, at a point or points of delivery adjacent to the boun-

daries of the District to be designated by the District's engineer and ap-

proved by the City. ^MMars^is^-oraR^ar.•ba..the 4Natrict4hail 4oe_epndborim1ne-
.

tpry and shall be uniform with the policy or policies rstsblished by the Austin

Qty Council for the provision of utilities outside the City limits. Water as

used in this Article III means potable water meeting the requirements of the

Texas Department of Health for human consumption and other domestic uses.

The City presently has, and shall maintain, an adequate water supply to pro-

vide service to the District. Without limiting the generality of the foregoing,

the City agrees that it will maintain the capability to deliver to the District a

ininimum of 10,000 gallons of water per minute.

B. The City shall furnish, install, operate, and maintain, at its ex-

pense, at each point of delivery to the District, the necessary metering

equipment to measure the water delivered to the District under this Contract,

including a meter house or pit and metering devices of standard type for

properly measuring the quantity of water delivered to the District. The City

shall calibrate the metering equipment whenever requested by the District,

but no more frequently than once every twelve (12) months. A meter regis-

tering not were than two percent (2%) above or below the test result shall be
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downed to be accurate. If any matar fails to register for any Period, the:
amount of water furnished during such period shell be dost is to be the

amount of water delivered in the corresponding period immediately prior to

the failure, unless the City and the District agree on it different amount. The

metering equipment shell be read once each calendar amth.

C. - R+tes 4*r y.swslvmr^ of the District 7or vabr 7dalivarad pu rs uant

to this Article III shall not be loss then those normally charged by the City

for coanparsbla customers Within the City or more than those nomally charged

by the City for comparable customers outside the City, all as established from
time to time by the Austin City Council.

D.,.- Billings and *payments will be rendered to customers of the Dis-

trict in substantial compliance with the procedures established in the City of

Austin Utility Service Regulations, as now In effect or hereafter amended;

provided, howavar, the -District may vary the procedures ^ta the extent re-

quired by low.

ARTICLE IY

SEWAGE TREATMENT

A. The City agrees to receivo, treat, and dispose of all sewage

collected by the District and delivered to the City at a point or points of
delivery into the City's sanitary sewer trunk fine as extended by the District
pursuant to the Utility Construction Contract, said point or points of delivery
to be designated by the District's engineer and approved by the City.

Sewage treatment and disposal services provided to the District shall be non-

discriminatory and uniform with the policy or policies established by the
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Austin City Council for the provision of utilities outside the City limits. The

City presently has, and will maintain, adequate sewage treatment capacity to

provide service to the District. Without limiting the generality of the fore-

going, the City agrees that it will maintain the capability to rocieve, treat,

and dispose of 2,000 gallons per minuto average sewage flow from the

District.

B. Rates for customers of the District for sanitary sower service

*hall not be lass than those normally charged by the City for comparable cus-

tomers within the City or more than those normally charged by the City for

comparable customers outside the City, all as established from time to time by

the Austin City Council.

C. Billings and payments will be rendered to customers of the Dis-

trict in substantial compliance with the procedures established in the City of

Austin Utility Service Regulations, as now In effect or hereafter amended;

provided, however, the District may vary the procedures to the extent re-

quired by low.

ARTICLE V

OPERATION AND MAINTENANCE

The District shall operate end maintain the water and wastewater

system within the District, unless the City and the District enter into a con-

tract for the City to operate the system. The City shall have the right to

Inspect all water and wastewater connect i+ct. Water

motors shall be purchased by the District from the City's Water and Waste-

water Department at cost.
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ARTICLE V1

AREA OF AND LIMITATIONS ON SERVICE

Except as provided in the Utility Construction Contract, the District I

I

may not construct or install water or wastewater iina or facilities to serve

areas outside the District., or sell or deliver City water or wastewater service

to areas outside the District, or annex any additional lands to the District

without the prior approval of the Austin City Council.

ARTICLE 11

LIMITATION OF LIABILITY

The City *hall not be liable to Wells Branch, any member thereof, the

District, or any customer of the District for the failure of the City to provide

water or sewer service where the failure results from the impairment of

facilities by strikes or other conditions beyond the City's control to long as

the City uses reasonable efforts to correct such condition.

ARTICLE Vill

CITY ANNEXATION

A. The District agrees that at least 90% of the facilities and ameni-

ties for which the District bonds have been authorized will be Installed within

twelve (12) years from the date of execution of this Contract by the District.

If such facilities are Installed prior to such date, the City may annex the

District at anytime thereafter. If installation of 90% or more of the facilities

and amenities for which District bonds have been authorized has not been

accomplished within the twelve (12) year period, the City, at its option, may
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revoke its authorization for or approval of the Installation of any further

facilities or ueentities and also may revoke its authorisation for the Issuance

of the balance of the District's unissued bonds; provided, however, that the

City's right to revoke such authorization may be exercised only if the City

concurrently annex** to the City the entire District as It then exists; and

provided further that. if the installation of any Itsnu of authorized facilities

has commenced in good faith in compliance with and in reliance on the pro-

visions hereof and is in progress at the time the City proposes to revoke

such authorizations, the annexation of the District to the City and the revo-

cation of such authorizations shall be postponed until the Installation of the

items has been completed and the purchase of such Items with the proceeds

from the sale of District bonds or other funds of the District has been ac-

complished.

8. The District shall charge and collect a special water and sewer

service surcharge In the amount of $3.89 per month for each single-family

residential customer or thi equivalent of the District's water or sewer system. •

The surcharge shall be charged in addition to the regular water and sewer

rates in the District. The District shall pay to the City each month all sur-

charges as collected and such payments shall be credited by the City to the

amounts due the City for the District's pro rate share of the cost of the

water and sewer trunk lines serving the District, as provided in Article 11,

Paragraph B of this Contract. At such time as the District has deposited

surcharge payments with the City equal in amount to the next sen+i-annual

payment due the City pursuant to Article 11, Pargraph B hereof, all further

surcharge payments made by the District prior to the duo data of said
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semi-annual payment *hall be credited against the amounts due the City for

water and sewer service pursuant to Articles III and IV hereof.

C. The parties hereby agree that the amount of said surcharge has

been calculated pursuant to Paragraph IV of Part 1 of the City's municipal

utility district policy. The surcharge shall be continued by the City after

annexation of the District as authorized by Section 5I.016(h), Texas Water

'` Code, until the bonded indebtedness of the District has been retired. The

surcharge may be charged in addition to the City's normal water and sewer

rates .

D. All contract obligations and responsibilities of Wells Branch and

the District under this Contract shall terminate when the area within the Dis-

trict is annexed to the City.

ARTICLE IX

ADDITIONAL REQUIREMENTS

Wells Branch and the District hereby respectively agree to comply with

all applicable requirements contained in Paragraph VI of Part 1 of the City's

municipal utility district policy, except that where said requirements are In-

consistent with the provisions of this Contract, the provisions of this Con-

tract shall control.

ARTICLE X

CONSTRUCTION OF DISTRICT FACILITIES

All water, wastewater, and drainage facilities to be acquired or con-

structed by the District may be constructed by Wells Branch, with the con-
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sent of the District. Neither Wells Branch nor the District shall commence

construction of any facility unless the plans and specifications for such

facility have been approved by the City, the Texas Department of Water

Resources, the Texas Department of Health, where applicable, and all other

governmental agencies having jurisdiction. Upon issuance sna 9919 vF +xs

bonds for such Purposes, the District shall pay Wells branch the cost of con-

struction of any such facilities constructed by Wells Branch to the extent

authorized by the Texas Department of Water Resources and permitted by the

City's municipal utility district policy. To the extent the District is not par-

mittad to pay Wells Branch for any such facilities, Wells Branch shall dedicate

the facilities to the District without compensation.

ARTICLE XI

LAND AND EASEMENT COSTS

Easements and rights-of-way needed for District purposes within the

District will be dedicated to the District by Wells branch or Its assigns. The

District may acquire land from Wails Branch in accordance with the rules of

the Texas Department of Water Resources. Land and rights-of-way outside

the District needed by the District may be acquired by the District in accor-

dance with the usual and customary public purchasing standards and proce-

dures applicable to the District.
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ARTICLE XII

ASSIGNMENT OF CONTRACT

Wells branch froan time to time may transfer, convey or assign Ka

rights and obligations under this Contract with respect to all or any part of

the land owned by It. Upon prior approval by the City of the assignee or

assignees (which approval will not be unreasonably withhold), and only upon

the condition that the assignee or assignees assume the liabilities, responsi-

bilities and obligations of this Contract, the party assigning this Contract

shall be released from the liabilities, responsibilities and obligations under

this Contract to the extant of the land Involved in the assignment or assign-

ments, or as may be otherwise approved by the City. Neither the District

nor the City shall assign this Contract without written consent of each of the

other parties hereto.

ARTICLE XIII

TERM OF CONTRACT

This Contract shall be effective from the date of execution hereof by

the City and shall continue in effect for a period of forty (40) years.

l• • ;t

ARTICLE XIV

BENEFITS OF CONTRACT

This Contract is for the benefit of the City, the District, and Wsils

Branch and shall not be construed to confer any benefit on any other party

except as expressly provided heroin. This Contract may be executed by the

City and Wells Branch prior to creation of the District and shall be binding
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upon said parties for a period of one year pending creation and confirmation

of the District and approval and execution of this Contract by the Board of

Directors thereof and shall thereafter be binding upon all parties in accor-

dance with its terms.

IN WITNESS WHEREOF each of the parties has caused this Contract to
T*

be executed by its duly authorized representative, in multiple copies, each of

equal dignity, on the date or dates Indicated below.

l

OBA2SG

CITY OF AUSTIN, TEXAS

ty ManagerIIIIM.

Executed on J 13 , 1981.

NORTH AUSTIN GROWTH CORRIDOR
MUNICIPAL UTILITY DISTRICT NO.1

By :
A

^a:C^ •
rtsi ent,

Executed on q1j31981.

WELLS BRANCH, a Joint Venture

.

u y aut r z na9er

Executed on ita , 1E81.
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