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WELLS BRANCH MUNICIPAL UTILITY DISTRICT’S RESPONSE
TO CITY OF AUSTIN’S
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS

TO:  City of Austin, by and through its attorneys of record, Stephen P. Webb and Gwendolyn
Hill Webb, Webb & Webb, 712 Southwest Tower, 211 East 7% Street, Austin, Texas 78701.

COMES NOW, Wells Branch Municipal Utility District (“Wells Branch” or
“Petitioner”), in the above-styled and numbered cause, and serves this, its Response to the City
of Austin’s Second Request for Production of Documents.



Respectfully submitted,

Randall B. Wilburn, Attorney at Law
State Bar No. 24033342

3000 South IH 35, Suite 150

Austin, Texas 78704

Telephone: (512) 535-1661

Fax: (512) 535-1678

John Carlton

State Bar No. 03817600

The Carlton Law Firm, P.L.L.C.
2705 Bee Cave Road, Suite 200
Austin, Texas 78746
Telephone:  (512) 614-0901
Fax: (512) 900-2855

JOHN J. CARLTON

COUNSEL FOR PETITIONER

CERTIFICATE OF SERVICE

I certify that I served a true and correct copy of the foregoing document on all parties of
record in tis proceeding on this 19" day of November, 2014 via hand delivery, facsimile,
electronic mail, overnight mail, U.S. mail and/or certified mail.

JOHN J. CARLTON




PRODUCTION REQUESTS

The following requests pertain to the written prefiled testimony of David Malish and Thomas
Arndt for Wells Branch Municipal Utility District.

11.  Please provide any and all documents regarding any conversations between Wells Branch
and the staff or administrators, City of Austin including Mr. {sic} Theresa Lutes and Mr. Mike
Erdman, regarding the chlorine residuals, and/or low water pressure to Wells Branch,
particularly in the Willow Run Subdivision.

Objection: Wells Branch objects to this request because the request is unduly burdensome, as it
includes communications with the City of Austin and the City’s consultants that are equally
available to the City.

Response: Wells Branch assumes that the City is requesting documents related to
“conversations between Wells Branch and the staff or administrators [of] the City of
Austin, including [Ms.] Theresa Lutes...” Responsive documents will be produced.

12. Please provide any and all documents regarding the City’s notification to Wells Branch,
or anyone else, of its intentions to restore water pressure in the Willow Run Subdivision of Wells
Branch.

Objection: Wells Branch objects to this request on the following independent bases: the request
is overbroad in its time frame; and the request is overbroad as it requests “any and all documents
regarding the City’s notification to Wells Branch,_or anyone else, of its intentions to restore
water pressure in the Willow Run Subdivision of Wells Branch” (emphasis added) which would
likely include documents not in the possession, custody or control of Wells Branch; and because
the request it includes communications with the City of Austin and the City’s consultants that are
equally available to the City.

Response: Notwithstanding and without waiving the objections noted above, responsive
documents will be produced.

13. Please provide any and all documents regarding communications with the City of Austin
regarding the financing of new water and wastewater facilities in Wells Branch.

Objection: Wells Branch objects to this request on the following independent bases: the request
is overbroad as it is not limited in time; the request is irrelevant, because this Petitioner’s method
of financing new water and wastewater facilities is irrelevant to and not a basis for the
underlying rate action; the request seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence (K-Mart Corp. v. Sanderson, 937
S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P. 192.3); the request is irrelevant and
unduly burdensome as it is simply a part of a fishing expedition (In re American Optical Corp.,
988 S.W. 2d 711, 713-14 (Tex. 1998) and cases cited therein); and, the request is unduly
burdensome, as any and all documents regarding communication with the City of Austin are
equally available to the City.



Response: Notwithstanding and without waiving the objections noted above, responsive
documents will be produced.

14.  Please provide any and all documents regarding studies made by Wells Branch or on
behalf of Wells Branch, pertaining to the City of Austin’s maintenance and rehabilitation issues
at its Davis or Green Water Treatment Plants. This request is particularly focused on the
feasibility of performing maintenance and rehabilitation on any of Austin’s water treatment
plants, particularly Davis or Green Water Treatment Plants.

Response: After a diligent search, no items were identified that are responsive to the
request.

15. Please provide all statements, letters, briefs, or reports made by Wells Branch
representatives or individuals or companies representing or working on behalf of the interests or
positions of Wells Branch about the need for or feasibility of Water Treatment Plant 4.

Objection: Wells Branch objects to this request because the request could include documents
protected by attorney work product or attorney-client privileges;

Response: Notwithstanding and without waiving the objections noted above, responsive
documents will be produced.




RESPONSE TO REQUEST NO. 11



/l:k} \w,'lk woelly Brerdl M)

City Of AUSﬁn WATIA  Froine P ikl | a

Fonnded by Congiress, Republic of Texas 1839 )
Municipal Buildng. Eighth at Colorado, PO BOX 1055, ALSTN, Teaas 78767 Tolephone §12 400-200

May 1, 1996

M5. Sharlene N. Collins

North Austin Municipal Utility District
600 Congrees Avenue #2A00

Austin, Texas 76701-3288

Subject: City Vater Service to North Austin Municipal Utility District No. 1
Dear Ms. Collims:

A copy of your letter dated April 19, 1996 to City Hanager Jesus Garza,
concerning a developing water pressure problem in the District has been
forvarded to my office for a response.

In regard to the concern that the Martin Eill Resarvoir would have its operating
level lovered to 98U feet which lu turn vould lover vater pracsure to North
Austin Municipal Utility District (MUD), that information 1is not correct.
Raservolr and Pumping operations are undes the ditection of Nr. Ceorge Greere,
P.E., Vater and Vastevater Utility, and he has confirmed that no one from the
District’s Management Company or the Discrict’s Engineering firm had contacred
him for information on the operating ranges for Martin Hill Reservoir.

In order to share information vith the MUD Engineer on reservoir operations and
for the Utility to learn vhat problems are occurring inside the MUD boundary. a
mecting vas held April 30, 1996. This meeting resulted in an agreement that
both sides needed additional information, vhich will be obtained by the HUD
Bngineer on the vater pressure problems that are occurring inside the District,
vhen they started, vhat is the pressure drop, and how does that correspond v
ULility Reservoir levels. The Utility wvill be sharing information with the
District Engineer regarding a major engineering study of the Northvest "A" vater
pressure zone by the firm of Espey Ruston and Associates. This study vhich is
just beginning will assist the Utility in determining vhat are the needs of this
vater service ares and hov sexvice levels can be maintained or improved as the
srea continues to grov. The District Engineer and the Utility staff will
continue to work on idenlifying the spccifics of the problem and solutions for
both the District and City customers in this area.

The results of this study vhich viil provide the ansvers to long term water
pressure and sarvice issues will be shaced with the North Austin MUD and the
other districts in this vater service zone as the study is completed, Ve will

P-WB00738
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¥s. Sharlene N. Collins
May 1, 1996
Fage 2

continue to work vith your District Engineer in the mpantime to ensure that the
Utility is neeting the provisions of ihe Consent Agreezant and providing a
quality level of wvater service for North Austin MUD. I1f you have further
questions, please call Mr. Mike Erdmann at 322-2876.

Sincerely,

&

Randy JZGoss, F.B., Director
water and Vastevater Utility

RJG:me

XC: Jesus barza, City Manager
Jin Smith, Assistant City Manager
Nike Erdmann, Wholesale Services Mansger
John Tresnicky, Assigtant City Attormey
George Greene, P.B., pPumping Division Nanager

P-WB00739
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Murfee €ngineering Company //u3 7J s

Mr. Tom Ellison

City of Austin

Water and Wastewater Utilities
P. O. Box 1088

Austin, Texas 78767

. N o
March 3, 1998 /\(‘/ ,.,."‘ e
.(,.,.\ 4"7

O.J

RE:  Wells Branch MUD Inline Booster Pump Station Serving the Willow Run Subdivision
MECI # 91070.155

Dear Tom:

Attached to this letter, please find a blueline print of the construction drawings for the inline
booster pump station in Wells Branch MUD. [ have also included the report which was
submitted to the TNRCC for their review and approval.

Please call Mr. David Malish, P.E. or me at 327-9204 if you have any questions or if you need
additional information. Also, we would like to receive a copy of the engineering report on the
pressure study for this area, when it is available. We understand that Espey Huston & Associates
has studied the issue and prepared a report.

Sincerely,

AR rgto0

Robert Ferguson, P

cc Chuck Walters - President Wells Branch MUD
Sue Littlefield - Armbrust Brown & Davis
Don Williams - District Manager Wells Branch MUD
David Malish, P. E. - MEC!

Attachments

Robert'weilsbravinline booster-COA

1101 Copltal of Texas Highway South - Bullding D, Suite 110 * Austin, Texas 78746 512/327-9204
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R B. “Ralph{Maryues, Commissioner =¥ |Co.:
John M. missioner ' e
Dan Pearson, Erecutive Direcior Dept.: Phone # A34- . /é .
Fax # -
TEXAS NATURAL Resour( LE22.327-255 7 | raxs ]
Protecting Taxas by Re
March 28, 1997 9/079-(3(

Mr. Charles R. Walters, President S
Wells Branch Municipal Utility District NP o fa
% Strasburger & Price g !
2600 One American Center 0. pe!
600 Congress Avenue v

Austin, Texas 78701

Re:  Wells Branch Municipal Utility District of Travis and Willlamson Counties; Application to
Proceed wig; Emergency Project by Negotiated Bid, Pursuant 1o V.T.C.A., Water Code,
Section 49.274.

TNRCC Internal Control No. 032797-D01 (TC/FA)

Dear Mr. Walters:

On March 27, 1997, the Commission received a request from the District's engineer for authorization to
&mceed with the emergency design and installation of a pressure boosting system on the basis of negotiated
m. .

According to the District's engincer, certain areas of Willow Run Subdivision within the District are
receivingwaterprcssmaxlmmanthemimmupd by state design criteria, The City of
Ausﬁn.whichpmvidetdchhnictwithwaner,hn j dmltisunablemperformﬂwnececsu-y
improvements until next year. TbeDisn*ict'sboardfeelsmatthcra@xgedopemﬁngprusuuhamrm

TheDisu'ict’sengmuhueoﬁmatedﬂxecomwdesignmdconstmctanin—line'booswrpumpand
ppurtenances to be in excess of $25,000.

Ihavcrcviewedthorequestandcomnthate iti glesignandinmnationofapressureboosﬁng

system is necessary to g{ednde tential hemhxm“aming from this situation. Therefore, pursuant
to the provisions of V.T.C.A. ater Code Section 49,274, the District is he.rebz authorized top“r
with emergency design and instaflation of a Pressure boosting system on the bas of negotiated bids.

Tedt (0

for samuat w. Jones, P.E.
Manager, District Adminjstration Section

SWI:EADdja

¢c:  Mr. Robert F son - Murfee Engineering Company
Mx.Joth.CirmltuomSmburger&Pﬁce

P.O.Box 13087 - Austin, Texas 78711.3087 . 512/235-1000
mnﬂmﬁcmu
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Barry R, McBee, Chairman

R. B. “Ralph” Marquez, Commissioner
John M. Baker, Cornmissioner

Dan Pearson, £xecutive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

May 22, 1997

TRANSMITTED BY
FACSIMILE TO: 512/327-2947

Mr. David Malish, P.E.

Murfee Engineering Company, Inc.
1101 Capital of Texas Highway
Austin, Texas 78746

Re:  Wells Branch M.U.D. Number 1
Proposed Water System Improvements - Emergency Booster Station
Texas Natural Resource Conservation Commission (TNRCC) Public Water System
Identification Number 2270227
Plans Review and Rate Design Team Log Number 705-015
Travis County, Texas

Dear Mr. Malish:

The proposed emergency booster station is approved for construction based on our review of
planning material received on May 1, 1997, with your letter dated May 1, 1997. The project
generally meets the minimum requirements of the TNRCC's Chapter §290 - Rules and Regulations

for Public Water Systems (Rules).

The submittal consisted of an engineering report and two sheets of engineering drawings. The
approved project consists of:

. Installing two 1,400 g.p.m. capacity at 50 feet total dynamic head (t.d.h.) in-line booster
pumps with pressure gauge and pressure switch; and,

. Installing 8-inch and 6-inch diameter ductile-iron piping (AWWA C151 pressure class
350), valves, fittings, intruder resistant fencing, electrical controls and related
appurtenances.

P.O. Box 13087 @ Austin, Texas 78711-3087 & 512/239-1000 ¢ Internet address: www.tnrcc.state.tx.us

seted aaeee e paver L oing s hased sk
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Mr. David Malish
Page 2

The purpose of these improvements is to provide a temporary measure to maintain a minimum
pressure of 35 psi in the Willow Run area distribution system. A low pressure switch will
deactivate the pumps at 20 psi with manual reset. Because the area has continued to experience
low pressures, the City of Austin intends to install a booster station in the area during 1998.
TNRCC’s District Administration Section has approved emergency design and installation by
negotiated bid in their March 28, 1997 letter.

An appointed engineer must notify the TNRCC's Region 11 Office at (512) 339-2929 when
construction will start.

Please keep in mind that within 60 days of project completion the engineer must attest in writing
that the project was constructed as described in the approved plans, specifications and any change
orders filed with the TNRCC as required in §290.39(c)(3)(C) of the Rules.

Please refer to Plans Review and Rate Design Team Log No. 705-015 in all correspondence for
this project. This will help complete our review and prevent it from being considered a new

project.

For future reference, you can review part of the Plans Review and Rate Design Team’s database
to see if we have received your project. This is available on the TNRCC’s homepage on the
Internet at the following address:

http://www.tnrcc.state.tx.us/water/wu/rates/planrev.hmﬂ

You can download most of the well construction checklists and the latest revision of Chapter 290
“Rules and Regulations for Public Water Systems” from this site.

If you have any questions please contact me at (512) 239-6960 or the Internet address:
“DLAUGHLI@tnrcc state.tx.us.

Sincerely, ‘
Desid £ Eupll,

David D. Laughlin, P.E.
Plans Review and Rate Design Team
Water Utilities Division, MC 153

DDL/mim
cc: Wells Branch MUD No 1

TNRCC Region No.11 Office - Austin (w/approved materials)
TNRCC Districts Administration Section - Attn.: P. Hiscoe

P-WB00743
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for

R B. "Ralph Commissioner =¥ | Co.: Co.
John M. missioner —
Dan Pearson, Executioe Director Dept.. Phone # ZS’{—//}/
Fax # - S
TEXAS NATURAL RESOUR( SZ7-2597 [rurs i
FProtecting Texas by Ru
March 28, 1997 9/079—(3(
Mr. Charies R. Walters, President S r,,.»
Wells Branch Municipal Utility District 4,33 » le.
600 Congress Aame Lt o el
$ Avenue '
Amﬁn,m 78701 v

Re:  Wells Branch Municipal Urtlity District of Travis and Williamson Counties; Application 1o
grxoﬁcgdi{‘wi% fmergency Project by Negotiated Bid, Pursuant to V.T.C.A., Water Code,
9.274.
TNRCC Internal Control No. 032797-DO1 (TC/FA)

Dear Mr. Walters:

On March 27, 1997, the Commission received a request from the District's engineer for authorization to
g;;cead with the emergency design and installation of a pressure boosting system on the basis of negotlated

e i i o e of Wilow Rua Subdiviion wii . The City ot
receiving water pressure at less . state design criteria, o
Amﬁ:uwhichprovuuﬂchhuiqwithwam.mMamuﬁnhumblegnpeﬂormmcmwy
improvements until next year. Themmcesboardfeelsmatthemdueedopenﬁngprumhathm
mtheheanhmdwenbdngofmcaﬂemdmsmctmidmmdthuhhimpenﬁ to proceed with the
detignundimulhﬂonofapreuuteboosﬁngsymmmprovideiumwanmmmwatermpmsmethat
meets or exceeds the state mini design criteria.

The District’s en. hasesﬁmamdthccosuwdesignmdconsn'uctanin-lineboostetpumpmd
appurtenances to be in excess of $25,000.

I have reviewed the request and concur that cxm; design and installation of a pressure boosting
system is necessary to preclude entia] health arising from this situation. Therefore, pursuant
to the provisions of V.T.C.A. Water Code Section 49,274, the District is her. authorized to proceed
with emergency design and installation of a pressure boosting system on the basis of negotiated bids.

If you have any questions, please contact Eddie DeRusse at (512) 239-6161.
Sincerely,

Tedt (o

Samuel W. Jones, P.E.
Manager, District Administration Section

SWI:EAD.djs

¢c: M. Robert Ferguson - Murfee Engneermg Company
Mr. Joha J. Carlron - Strasburger & Price

P.O. Box 13087 Austin, Texas 787113087 - 512/238-1000
primtad en renyeled phow wing spdased ink
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Barry R, McBee, Chairman

R. B. “Raiph” Marquez, Commissioner
John M. Baker, Commissioner

Dan Pearson, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

May 22, 1997

TRANSMITTED BY
FACSIMILE TO: 512/327-2947

Mr. David Malish, P.E.

Murfee Engineering Company, Inc.
1101 Capital of Texas Highway
Austin, Texas 78746

Re:  Wells Branch M.U.D. Number 1
Proposed Water System Improvements - Emergency Booster Station
Texas Natural Resource Conservation Commission (TNRCC) Public Water System
Identification Number 2270227
Plans Review and Rate Design Team Log Number 705-015
Travis County, Texas

Dear Mr. Malish:

The proposed emergency booster station is approved for construction based on our review of
planning material received on May 1, 1997, with your letter dated May 1, 1997. The project
generally meets the minimum requirements of the TNRCC’s Chapter §290 - Rules and Regulations

for Public Water Systems (Rules).

The submittal consisted of an engineering report and two sheets of engineering drawings. The
approved project consists of:

. Installing two 1,400 g.p.m. capacity at 50 feet total dynamic head (t.d.h.) in-line booster
pumps with pressure gauge and pressure switch; and,

. Installing 8-inch and 6-inch diameter ductile-iron piping (AWWA C151 pressure class
350), valves, fittings, intruder resistant fencing, electrical controls and related
appurtenances.

P.O. Box 13087 ®  Austin, Texas 78711-3087 e 512/239-1000 *® Internet address: www.tnrcc.state.tx.us

crinted w1 e Jod paper wong wyehase) nb
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Mr. David Malish
Page 2

The purpose of these improvements is to provide a temporary measure to maintain a minimum
pressure of 35 psi in the Willow Run area distribution system. A low pressure switch will
deactivate the pumps at 20 psi with manual reset. Because the area has continued to experience
low pressures, the City of Austin intends to install a booster station in the area during 1998.
TNRCC'’s District Administration Section has approved emergency design and installation by
negotiated bid in their March 28, 1997 letter.

An appointed engineer must notify the TNRCC's Region 11 Office at (512) 339-2929 when
construction will start.

Please keep in mind that within 60 days of project completion the engineer must attest in writing
that the project was constructed as described in the approved plans, specifications and any change
orders filed with the TNRCC as required in §290.39(c)(3)(C) of the Rules.

Please refer to Plans Review and Rate Design Team Log No. 705-015 in all correspondence for
this project. This will help complete our review and prevent it from being considered a new
project.

For future reference, you can review part of the Plans Review and Rate Design Team’s database
to see if we have received your project. This is available on the TNRCC’s homepage on the

Internet at the following address:
hitp://www .tnrcc.state. tx.us/water/wu/rates/planrev. html

You can download most of the well construction checklists and the latest revision of Chapter 290

“Rules and Regulations for Public Water Systems” from this site.

If you have any questions please contact me at (512) 239-6960 or the Internet address:
“DLAUGHLI@tnrcc.state.tx.us.”

Sincerely,

Ducd £ Bl

David D. Laughlin, P.E.
Plans Review and Rate Design Team
Water Utilities Division, MC 153

DDL/mIm
cc: Wells Branch MUD No 1

TNRCC Region No.11 Office - Austin (w/approved materials)
TNRCC Districts Administration Section - Attn.: P. Hiscoe

P-WB00746
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MURFEE ENGINEERING COMPANY, INC.

1101 Capital of Texas Highway South
Building D, Suite 110

Austin, Texas 78746
Phone: (512) 327-9204 Fax: (512)327-2947
DATE: 24May2001
TO:  Yvonne Gil Villejo @ FAX No. 322-2734
COMPANY: City of Austin
Regarding the Wells B ranch MUD Booster Pump STation /Electric Consumption. ..

FROM: Robernt Ferguson, P.E.g Sv

the attached billing report is from TXU and is for the most recent 12 months. .. May 2000 -
April 2001,

I believe the bookkeeper at Wells Branch is working to retrieve the information for prior
vears. Let me know if the earlier billing information is not needed.

CONFIDEWTIALITY NWOTICR: THIS MESSAGE 15 INTENDED ONLY POR THE USE OF THE INDIVIDUAL TG WHOM [T IS ADDRESSED AND MAY
CONTAIN INFCRMATION THAT IS PRIVILEBGED, CONPIDENTIAL AND EXEMPT FROM DISCLOSURE UNDKR APRFLICABLE LAW If THE RBADRR OF
THIS MESSAGE !§ MOT THE INTENDED RECIPIENT OR AGENT REEPONSINLE POR DELIVERING THE MESSAGE OF THE INTRMDED RECIPIENT
YOU ARE MEREBY NOTIFIEZD THAY ANY DISSEMIKATION, DISTRIBUTION, OF COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED
B¥ YOU MAVE RECEIVED THIS COMMUNICATION IN RRROR. PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (512! 127.9204

P-WB00747
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PAGE 2r2

P R R v ] T

MAY-24-01 @7 42 FROM TU-SPECIAL BILLING 8 REV, 1D.97250870513 )

FUMK bisllUN UHORELINE DR ELEC ONLY pRrgM-ST AHA Ccp.c A
WELLS BRANCH MUD ON 06 27 97 RATE 200 REV 01 SIC 4952
RMKD RMKM RMKA MAII, RDAT
08:44A MISI-MISCELLANEODS INOQ 05 24 01
ABP 0.00 CURR BILL 362.98 ARRS 0.00 STMT AMT 0.00
PMTS 342.70- 12 17 423.39- 11 20 391.18- 10 21 DUB 0.00
RM DATE DS A/KW B/KW D XWH ELEC AMT ADDL AMT TOT AMT
04 04 25 390 16 16 A 3,736 343 .35 19.63 362.98
03 93 26 32 16 16 A 3,896 352.19 24.18 376.37
02 02 22 29 16 18 H 3,600 352,41 18.53 370.94
01 01 24 28 16 18 H 3,984 373.60 20.42 3%4.02
12 15 27 30 16 18 H 4,244 371.61 11.64 383.25
11 11 27 34 16 18 H 4,280 378.76 12.02 390.78
10 10 24 29 16 18 H 4,064 367.41 0.00 367.41
09 09 25 33 17 18 H 3,720 349 .32 0.00 349.32
08 08 24 29 12 18 H 4,096 358.39 0.00 358.33
07 07 26 29 13 18 H 3,592 333.20 0.00 333.20
06 05 27 33 10 18 H 3,784 342.81 0.00 3¢z 81
‘ﬂLOS 05 25 29 10 18 H 3,616 334 .41 0.00 334.41
CR 1 SEC W DEP 0.00 TOT 46,512 4,257.46 106.4 4,363.88
CONT KW 0 L/F 031 PYR
TRAN

772 /543. 99./
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Wells Branch Municipal Utility Distriot

Memorandum

DATE: March 28, 1997

T0: Wells Branch MUD, Board of Directors

FROM: Scort ! Manuel, Actig District Manager ==+
RE: Water Pressure Problems In Willow Run

CC: Sue Brooks Litrlefic'd. Strasburper & Prec 11D

Robert | urgusson. Murtee Engineering

(On Monday, March 24 (hny Mabanoy ot ST Environment and | mvestigated
pressure problems at tw o locations in the Willow Run area.

At the Hamblin's residence. 15309 Ozone Place, the static pressure on an
outside hosc bib was 41) S|, no pressure drop was experienced when a
second hose bib was also opened.

At the Weaver restdence, 3921 Licorice Lane. the static pressure was 29 PS|
and when a second hose bib was opened we observed a drop in pressure to
35 PSI. We also installed a 24 hour pressure mon:or here. at this ume

During the rume of these nvestigations the pressure and tflow mside both
homes were acequate We removed all faucet acrators and checked for
debris Al aeraters wete clean.

While conversing with Mrs. Weaver we decided to remove the Aow
restnetors from the faucets with ber concurrence  This increased the flow
trom the knchen sink faucet from approxinately | 2 ypm to 3 pram

Arrangements have been made with both residents to mstall 4 pressure
monitor inside thewr homes on Thursday, March 27, 1997 This could not be
done at the time of the inital investigation, due tc a lack of the reqinred
ftungs

Kiattennolt Drive ¢ Austin. Texas 78728
2108 (512) 2819614

P-WB00749
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ARMBRUST BROWN & DAVIS, L.L.P.

ATTCRNEYS AND COUNSELORS

100 CONGRESS AVENYE. SyTE 1300
AUSTIN TEXAS 787014042
(3D 4322300

TELECOPIER S92 4352360

TELECOPY COVER SHEET

Date: May 13, 1998

PLEASE DELIVER THE FOLLOWING TELECOPY TO.

Name' Robert Ferguson Verification No:_(5]12) 327-9204
Company: Murfee Engineering Co Total Number of Pages: 4

(Including cover)
Telecopy No.: (312) 327-2947
Sender:_Sue Brooks Littlefield Telephone No - (5121 433-2307

Client Marter No.. _8R8606 0109

Please call immediately if the telecopy you receive is incomplete or illegible. Our telephone number is (512) 435-
2300.

MESSAGE:

THIS MESSAGE 1S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT
OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEFHONE (COLLECT), AND RETURN THE ORIGINAL MESSAGE TO US
AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU.
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MURFEE ENGINEERING COMPANY, INC,
1101 Capital of Texas Highway South @J
Building D, Suite 110 OL,/

Austin, Texas 78746 O
Phone: (512) 3279204  Fax: (512) 3272947 D
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Chty of Austin / Development Review and inspection Department Deveiopment Assistance Center

SITE PLAN EXEMPTION DETERMINATION

( Approval granted by this document does not constitute a City of Austin Permit. )

1, ?U 178 [;ému.‘:ml do hereby certify | am the [ ] owner §<] owner's agent of the property
as described below, and in that capacity submit this ciaim for exemption form the site plan requirements of Chapter 13-1 of the City
of Austin code Furthermore, | certify the foliowing to be true and correct information pertaining to this exemption

Project Name: W’E&S gmg& MuUup fﬁﬁﬁe&&&ﬁ’ BOOSIEQ. Srazron/

Address: NN CORNER oF THG (NTERSECN ) 0F SHoeeups & + Capoz Pr
Legal Description: (subdivision, block, .oq(u_.'_\Lm,{&gA Sechron One B B Lof SB
Specific Description of Proposed Development: 10'?(/0’ Conceere S 43 For PBoosTER.
s78700

FURTHERMORE, | certify and acknowledge that:

1. All applicable subdivision requirements will be completed prior to issuance of a permit If the property 1s not an entire iot In a
recorded subdmsion and new additional or upgraded utility services (electric, water, wastewater) 1s required, a Land Status
Determination or an exception venfying that the property is in compliance with subdivision regulations will be required prior to
issuance of a building permit and purchase of utility service

2 The proposed deveiopment complies with all applicable zoning regulations. | will be required tO secure all necessary approvais
and permits before construction begins. Approval of this exemption does not prohibit enforcement of restrictive covenants and
of deed restrictions.

3 Tunderstand that | must confirm that all utility services necessary for this project are avarable. | will submit verttication that all
fees for such services have been paid prior to issuance of a building permit.

4 | am aware and understand that approval of this site exemption determination does not constitute authonzation to violate any

provision of the City of Austin code or other applicable regulation including regulations regarding the use or occupancy of the
improvement.

Date 5/7/97
Phone: 327- 1202

Signature of Owner / Agent:

Printed Name Owner / Agent;

Address of Owner / Agent: [ (0l (AAiTAL OP‘/;'/-’w'y S, D-pjo City: AHN’I‘M State /K. zipT¥71Y6
[ FOR DEPARTMENTAL USE ONLY |

Flood Plain: [ ]Yes [ ] No

( /Apmvm [ ]Denied  Project Quaiifies per Section 13-1-803

N X e T )
[ ] Conditions / Comments : NG G AU e f i
- ; &

4

L T Ll ATy — U TS L
/'i;/ aﬂ L ."Jl. L&

Reviewed by (DRID) v Z7 ‘ Date:- i//—?’//é o

Reviewed by (OUD} /Y44 Date:” A Fee: [ | Yes [ INA

ABC Address: . L Seq. ¢ // 7/7,( 7 Zoning: Grid: /’71 Zé/’
Site Pan £ Form / O Review and & Ow 1 Oce 81908
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INVOICE NO. DESCRIPTION INVOICE AMOUNT DEDUCTION

BALANCE

5~7-97 City of Austin
91070.131

Site Exemption Fee 75.00
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May 11, 1998

Mr. tom Eilison, P.E.

City of Austin

Water and Wastewaler Utility
625 East 10® Street Suite 700
Advanie Building

Austin, Texas 78701

RE: Weclls Branch Municipal Utility District; Willow Ron In-Line Booster Pump
Stalion Operuting Points

Dear Tom:

We have reviewed the operating curve for the pumps installed at the Wells Branch In-
Line Booster Pump Station pursuant 10 your request of the week of May 1, 1998.

Asisshownon&cmchadmppcfomemthcpnmwadeﬁpedwmodm
approximately 1500 gpm at 2 pressure differential of 55 feet or 24 psi. Rocognizng a
awdonpmof@wupsi,mepumpwmmmmﬁnhinadim
pressucc of 65 psi which will deliver 2 pressure of 50 psi at the highest clevation in the
District. This pressure haowever will be maintained only if flows 1500 gpm are
obscrved.

If the suction pressure is lowered to 20 psi, the pump will attempt to maintain a discharge
pressurc of 65 psi roquiring @ pump pressure differcalial of 103 feet (45 psi) and the

pump will fail. As IAdicodLd In ts Lot aPORALRt 5 rembuise.
e

1 have included’an accounting of the expenses incurred by the MUD in the desi 7'4«..

construction gf the facility as well as the carrcspondence sent 1o the City regarding e

I the MUD is definilely interested in having the City

cost of construction for the facility,ad-aseid the-duplication-of costrand-cilon.

e DAstRict Ma.s _;»},,e/ Jdris svbsect & fo e
foc.Lhor a‘b "7 ‘/‘C,W:d\ conss ts 0’#

Rebcrec Rabrolbuatcr ster doc Mot Gimose g @ Top Smirt
Drretfon

Dire 40—
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Mr. Tom Ellison, P. E. - City of Anstin
May 11, 1608
Page 2

Please call either Mr. David Malish, P.E., Mr. chkWaJmMJDBoudPrnident)Ot
meifyouwmldﬁketntﬁsawsthisinmdmﬂ. You may rcach Mr. Malish az 327-
9204 and Mr. Walters through 251-9814 (the MUD Office).

Sincercly,

Robert Ferguson, P.E,

cc:  Chuck Walters, President - Wells Branch
. ! B .

Q.Mu\ .

Robermwe Rabra hanstcy ietier. doc

P-WB00755
23



T i ot Al ™ "

EEPENE JUACY - PR I .

e e e R T P SN
b AL s ot R Tt g FEE b e Kl g

sl w whe pe Fosikia ikt %

mﬁrfeé 'Gﬁgineering Company

June 19, 1997

Mitt Tidwell, P.E.

Assistant Director

City of Austin

Water & Wastewater Department
625 East 10th Street Suite 415
Austin, Texas 78701

Re:  Wells Branch M.U.D. Emergency Booster Station
Job. No. 91070.153

Dear Mitt:

Please find attached the original mylar of the Wells Branch M.U.D. Emergency Booster Station
Site Plan and Details for your approval. I am submitting it to you, per David Malish’s request,

If you have any questions or need any additional information, please feel free to call.

John A. Clark, P.E.

cc: David Malish, MEC

101 Copital of Texas Highway South - Building D, Suite 110 - Austin, Texas 78746 - 512/327-9204

P-WB00756
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MURFEE ENGINEERING COMPANY, INC.

1101 Capital of Texas Highway South
Building D, Suite 110
Austin, Texas 78746
Phone: (512) 327-9204 Fax: (512) 327-2947
DATE: -Aug-

TO: Tom Owens, P.E.
PBS&J - Austin

FROM: Robert Ferguson, P.E.

Wells Branch MUD; Willow Run Subdivision and the City of Austin Hydro-pnuematic booster
station,

Attached, please find the engineering report for the District’s booster station, as built drawings
and a copy of a spreadsheet of data collected by the City of Austin during a fire demand test of
the District’s variable speed drive booster station. Tom Ellison and other city staff were present
during the testing (actually conducted the test).

It is my understanding from the telephone conversation of today with you that the City has
requested that PBS&J re-visit the operating points for the hydro system. The operating points
you discussed were for a pump on setting of 72 psi and a pump off setting of 82 psi. We are not
approving these settings, however, we can state that these operating points do place the operating
range at a higher grade line than was previously proposed.

We are interested in staying informed as to the final design of the booster station so that we may
provide information to the District’s Board of Directors. We have not been able to get the City
to respond to us directly. If you have need of other information, please let me know.

ce: Sue Littlefield - Armbrust Brown & Davis
David Malish, P.E, ~ MEC
Don Williams — Wells Branch MUD

CONFIDENTIALITY NOTICE  THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM [T IS ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW IF THE READER OF THIS MESSAGE IS NOT THE
(NTENDED RECIPIENT OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE OF THE INTENDED RECIPIENT YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE 812) 327.9204
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City of Austin
Water and Wastewater Utility

Date: >/ /5 # Time:
To: /ﬁéq,»/ /’;/; cef S

Company: e f—ya,e, Z “gi woA -j
FAX Number: 32> 29¢)

Telephone Number:

From:
Company: City of Austin Water and Wastewater Utility |

l

FAX Number: (312) 322:2734
Telephone Number: (512) 322. 20> 2.

Number of Pages to Follow: /

P

o

) (/

rt transmission problems immediat

Plaise repo. ely to sendes at (ll*i) L

Home of the |

Hornsby Bend g
Blosolids Management --://-1 j

Fadllity (“Dillo Dint™ ") |
and the xR |

South Austin Regional I
Wastewater Treatment Plant |

Winners of the 1995 NATIONAL EPA Excellence Awards
Cogunitted to Environsental Excelignce -

¢Z 4B  BEAKICID':R

e = # L
L)ALl

T
22.

Trangmited 772
by:

Date: S'7 e
/8
Tirmge: /&
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RESPONSE TO REQUEST NO. 12
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City Of AUSﬁn W ATIA Prerive ’?"“(""‘" ,d‘,

Fonnded by Congiress, Republic Ol Texas. 1839 :
Municipal Building, Eighth at Colorado, PO BOX 1085, Austil, Teaas 78767 Telcphone $12 4202500

May 1, 1996

Ms. Sharlene N. Collins

North Austin Municipal Utility District
600 Congrees Avenue #7A00

Austin, Texas 76701-3288

Subject: City Vater Service to North Austin ¥unicipal Utility District No. 1

Dear MNs. Collins:

A copy of your letter dated April 19, 1996 to City Manager Jesus Garza,
concerning a developing wvater pressure problem in the District has been
forvarded to my office for a response.

In regard to the concern that the Martin Bill Reservoir would have its operating
level lovered to YU feet which lu turn wvould lower vater pressure to North
Austin Municipal Utility District (MUD), that informstion is not correct.
Reservoir and Pumping operations are unde. the direction of r. George Greere,
P.E., Vater and Vastevater Utility, and he has confirmed that no one from the
District’s Management Company or the Discrict’s Engineering firm had contacted
him for information on the oparating ranges for Martin Hill Reservoir.

In order to share information with the MUD Engineer on reservoir operations and
for the Utility to learn vhat problems are occurring inside the MUD boundary. a
mecting vas held April 30, 1996. This meeting resulted in an agreement that
both sides needed additional information, which wvill be obtalned by the MUD
Engineer on the vater presture problems that are occurring inside the District,
vhen they started, vhat is the pressure drop, and hov does that correspond tu
ULllity Reservoir levels. The Utility will be sharing information with the
District Bogineer regarding a major engineering study of the Northvest "A" vater
pressure zone by the firm of Espey Busren and Associates. This study vhich is
just beginning vill assist the Utility in determining vhat are the needs of this
vater service ares and hov service levels can be maintained or improved as the
srea continuas to grov. The District Engineer and the Utility staff will
continue to work on identifying the spccifics of the problem and solutions for
both the Distriet and City customers in this area.

The results of this study which wiil provide the ansvers to long term water
pressure and service issues vill be shaced with the North Austin MUD and the
other districts in this vater service zone as the study is completed. Ve will

P-WB00762
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¥s. Sharlene N, Collins
May 1, 1996
Page 2

continue to vork vith your District Engineer in the mpantire to ensure that the
Utility is neeting the provisions of iLe Consent Agreemant and providing 2
quality level of vater service for North Austin MUD. 1f you have further
questions, please call Hr. Mike Erdmsnn at 322-2876.

$incerely,

&

RanBy J“Goss, F.E., Director
vater and Vastevater Utility

RJili:me

xc: Jesus Larza, City Manager
Jim Smith, Assistant City Manager
Nike Erdmann, wholesale Services Manager
John Tresnicky, Assistant City Attormey
George Greene, P.E., tumping Divisioun Manager

P-WB00763
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S City of Austin

Austin Water Utility, P.O. Box 1088, Austin, TX 78767 512-972-0118

North Austin Municipal Utility District
7800 N. Mopac Expy, Ste No. 315
Austin, TX 78759

Dear Mr. Conklin:

The purpose of this letter is to document our understanding concerning the method to address the North
Austin Municipal Utility District’s (“MUD”) internal pressure problems. While the MUD and the Austin
Water Utility (“Utility”) worked hard and found the most beneficial engineering method to address the
MUD'’s pressure problems, the cost of the solution was beyond the financial means of the MUD, even
with the inclusion of a financial contribution by the Utility. Therefore, the next best method as an interim
solution, until the Utility constructs in approximately 2011 the 84" water main that will ellow a
permanent solution providing a water supply at a higher hydraulic grade level, is the MUD's construction
and installation of in-line booster stations. As we discussed, the Utility’s approval of construction plans
for in-line booster stations is conditioned on the following:

1. David Malish and Ron Humphrey will verify our understanding that the construction plans will
only require two waivers from the Texas Commission on Environmental Quality (“TCEQ™). One
waiver is for the requirement of a maximum of a one-year time period for the use of in-line
booster stations. The second waiver is for the requirement of an air gap between the Uility and
the MUD’s water systems. The MUD agrees that, other than the waivers, the in-line booster
stations will meet TCEQ and Utility requirements.

2. The MUD will request the waivers from TCEQ. The Utility will not oppose these two waivers,
but the TCEQ, and not the Utility, must waive State requirements. The MUD must receive the
waivers from TCEQ in writing.

3, Upon the Utility’s receipt of the TCEQ waivers, the Utility will approve the MUD's construction
plans for the in-line booster stations.

4. The MUD will entirely fund the in-line booster stations project and pay all applicable City of
Austin fees.

1 understand the importance of this project to the MUD and its affected residents. As such, I will be glad
to serve as your single point of contact for this project in order to expedite the City of Austin approval
process. Please feel free to use this letter to indicate the Utility’s agreement to in-line booster stations to
TCEQ staff. If you have any questions or concems, please call me at 972-0118. Thank you.

Si Y,

Austin Water Utility

cc: Chris Lippe, P.E., Director, Austin Water Utility
Jose E. Canales, Deputy City Manager
Toby Hammett-Futrell, City Manager

Tbe Cuy of Austin s committed 10 compltance with the Americans with Disabilines Act.
Reusonable iodificattons and equal access 1o communications will be provided upon request
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Salig> City of Austin

g
&h!,)j Austin Water Utility, P.O. Box 1088, Austin, TX 78767

August 28, 2006

/-—-‘.\..‘
PR S
KT
.

Alan McNeil

President

North Austin Municipal Utility District No. 1
9511 Ranch Road 620 North

Austin, TX 78726

Re: North Austin Municipal Utility District No. 1 (“MUD’")-Proposed Booster Station
Dear Mr. McNeil:

Thank you for your letter dated August 24, 2006, regarding the MUD's proposed booster station.
We congratulate you for working so hard and long in order to find a solution to improve water
pressure within the MUD for a portion of its residents.-

As noted in your letter, the Austim Water Utility (“Utility”) plans to construct a large
transmission main that upon its connection to"water mains adjacent to the MUD will relieve the
need for the MUD to continue to use the proposed temporary booster station. The Utility has
proposed, in its FY 2007-2016 Capital Improvement Project plan, the project to be completed by
the end of FY 2011-2012. The proposed Capital Improvement Plan is currently being reviewed
by the Austin City Council. The Austin City Council will finalize and approve the City of
Austin’s (“City”) budget in mid-September 2006.

In your letter, you requested the waiver of Cit&\ fees regarding the MUD’s booster station project.
The Austin City Council’s approval is required for any waiver of City fees. The Utility does not
believe it can recommend or support a waiver of City fees for the following reasons:

1. The City does not obtain any economic or financial benefit from the MUD constructing
the MUD's booster station project;

2. The Utility has already waived the application of the City’s design criteria for this project
and allowed the MUD to exclusively use the Texas Commission on Environmental
Quality (“TCEQ’") minimum criteria, which saves the MUD a significant amount of
money,;

3. In discussions with the MUD in February 2006, the Utility proposed that the MUD would
be solely responsible for the expenses related to an interim solution for internal MUD
pressure issues and the Utility would assume the $24 million cost for a permanent
solution of constructing the large diameter water transmission main and converting the
existing 36” water main of the Northwest A pressure zone, located in Parmer Lane, to the
Northwest B pressure zone. The Utility is not requiring the MUD to cost participate in
the City’s project, even though the MUD will benefit from the project; and

The City of Austint is committed (o comphiance with 1be Americans with Lisabilittes Act
Reasonable modificattons and equal access 1o communicaiions will be provided upon reguest
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Letter to Mr. McNel
August 28, 2006
Page2 of 2

4. On May 4, 2006, I spoke to Don Conklin, Vice-President of the MUD, and we finalized
the terms of a proposal. This conversation was documented in a letter from me to Mr.
Conklin dated May 11, 2006, which states that the MUD will pay all applicable City fees.

We do understand the MUD's desire to minimize the cost of the project and the Utility has
already made significant financial concessions to the MUD's benefit.

Since the TCEQ has placed certain conditions on the MUD’s construction and use of the in-line
booster stations, I believe that it would be to our mutual benefit for your engineer, David Malish,
to contact Ron Humphrey, Austin Water Utility, to clarify issues and coordinate the development
of the MUD’s construction plans. For example, we agree with the TCEQ that the requirements
for the installation of automatic cut-off devices and continuous pressure recording devices to
deactivate the pumps are essential. The minimum suction pressure setting will need to be tied to
the minimum pressure associated with current levels of service at those suction-side
device/recording locations. However, the minimum suction pressure setting will need to be in
excess of 20 psi to ensure that Utility customers are not harmed by the installation of the MUD’s
booster pumping facilities.

If you have any further questions or concerns, please call me at 972-0118. Thank you.

Sincerely,

Bart Jcnningsw

Austin Water Utility

cc: Toby Hammett-Futrell, City Manager
Rudy Garza, Assistant City Manager
Chris Lippe, P.E., Director, Austin Water Utility
Teresa Lutes, Austin Water Utility
Ron Humphrey, Austin Water Utility
Sharon Smith, Assistant City Attomey
David Malish, Murfee Engineering Company, Inc.
Gary Spoonts, ECO Resources, Inc.
Sharlene Collins, Armbrust and Brown, LLP
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RESPONSE TO REQUEST NO. 13
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>
AGREEMENT CONCERNING CREATION AND OPERATION OF
NORTH AUSTIN GROWTH CORRIDOR MUNICIPAL
UTILITY DISTRICT NO. 1
THE STATE OF TEXAS $

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

THAT FOR and in consideration of the mutual agreements, conditions,
and covenants contained herein, the City of Austin, Texss (the "City"), Walls
Branch, » joint venture ("Wells Branch™), and North Austin Growth Corridor
Minicipal Utility District No. 1 (the "District”), mutually contract and f‘;;u

as follows:

ARTICLE |
PARTIES
This is a contract among the City, acting @hrough Dan H. Davidson,
City Manager, as authorized by specific action of the Austin City Council; the
District, » municipsl utility district created on arcA | . 1881, by order
of the Texas Water Commission and operating pursuant to Chapter 54, Texass
Water Code; gnd Wells Branch, a joint venture of the hoiders of legal titie to
sll of the land comprising the _Di:trict, which consists of spproximately 906.14
acres situsted wholly in Travis County, Texas, and lying within the extra-
territorial jurisdiction of the City.

o
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RTI !
ISSUANCE OF BONDS BY DISTRICT

A. The City has granted its consent to the crestion of the District
pursuant to the municipal utility district policy adopted by the City on March
20, 1980, under Ordinance No. 80 (320-E as the same may be amended, s true
and correct copy of such policy as it exists on the dats hereof being sttached
hereto as Exhibit A and incorporsted herein by reference. Except as other-
wise provided hersin, the District agrees that it shall issue bonds and notes
on]y for the purposes and in the manner provided by uid. City policy, as the
same may be amended from time to time. It is specifically sgreed, however,
that thé District’'s bonds, when issued, may be secured by a pledge of the
District's taxes or revenuss or both. _

B. Water and wastewater trunk lines to serve the District will be
constructed by the District pursuant to the Utility Constrpction Contract be-
tween the City and the District, 8 copy of which is attached hereto as Exhibit

B. The District is hereby suthorized to issue the bonds ducribod‘ in the.

Utility Construction Contract. Upon completion of construction by the Dis-
trict, the City shall own and operate said lines, but shall reserve adequate
capacity thersin to serve all land within the District. The District hereby

agress to psy a pro reta share of the cost of ssid lines based upon the
capscity reserved for servics to the District. The District shall make pay-
ments to the City semi-annually not later than fifteen (15) days prior to each
principal and interest payment date on the bonds issued to finance said lines,
in an amount equal to the percentages of the principal and/or interest due on
said bonds on such date as follows:

P-WB00768
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Watsr Approach Main 66

Wastewater Approsch Main

Walnut Creek Extsnsion
(Described on Exhibit 8)

-
ﬁ

All suchl payments shall bear interest at the rate of ten percent
(100) per annum from their due dste until paid.

C. The parties hersto acknowledge and sgree that this Contract and
the City's municipal utility district policy have the effect of restricting the
general statutory purposes for which the District may issue bonds and notes.
The parties further recognize and agree that neither this Contract ner said
policy restrict or limit the powers and authority of the District otherwise to
scquire, own, operats and maintain water or wastewater systams, drainage
facilities, recreationsl facilities, or any other systems, facilitiss, assets or
properties of or serving the District. The District may use funds and assets
from any other lawful source available to it to provide for such acquisition,
ownership, maintenance and operation, as well as to asccomplish any purpose
and exercise any function, act, power or right asuthorized by law. Such
funds and assets shall include, without limiting the generality of the fore-
going, revenues from any of the systems, facilities, properties snd assets of
the District not otherwise committed for the payment of indebtedness of the
District; maintenance taxes; loans, gifts, grants and donations from public or
private sources; and revenues from any other source lawfully available to the
District; provided, howsver, that no payment for such purposes shall be
made from the proceeds of bonds issued by the District, or from tax or other
revenuss pledged to the retirement of the bonded indebtedness of the District
or payable to the City pursuant to the terms hereof.
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Ti 1]
WATER SUPPLY

A. The City sgrees to sell and to deliver to the District all water
reasonably required by users within the boundaries of the District for domes-
tic and commercial uses, such water to be supplied from the City's watsr dis-
tribution system as extended by the District pursusnt to the Utility
Construction Contract, at a point or points of delivery adjscent to the boun-
daries of the District to be designated by the District's engineer and ap-
proved by the City. &howele wef- water.4te-the -Diotﬁctal\a.ll $e_nondiscrimine-
tory and shall be uniform with the policy or policles sstablished by the Austin
Gity .Council for the provision of utilities outside the City limits. Water as
used in this Article 11l means potable water meesting the requirements of the
Texas Department of Health for human consumption and other domestic uses.
The City presently has, and shall maintain, an adequate water supply to pro-
vide service to the District. Without limiting the generality of the foregoing,
the City agrees that it will maintain the capability to deliver to the District a .
minimum of 10,000 galions of water per minuts.

B. The City shall furnish, install, operate, and maintsin, at its ex-
pense, at each point of delivery to the District, the necsssary metering
equipment to measurs the water delivered to the District under this Contract,
including a meter house or pit and metering devices of standard type for
-properly measuring the quantity of water delivered to the District. The City
shall calibrate the metering equipment whenever requested by the District,
but no more frequantly than once svery tweive (12) months. A meter regis-
tering not mors than two percent (2\) above or below the test result shall be
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desmed to be accurate. If any Mor falls to register for any period, the
amount of water furnished during such period shall be desmed to be the
amount of water delivered In the corresponding period immedistely prior to
the failure, unless the City and the District sgres on s different amount. The
metering equipment shall be read once sach calendsr month.

C. - Rates for-sustomers af the District Tor ‘water Yeliversd pursuant
to this Article 11l shall not be less than those normeily charged by the City
for comparable customers within the City or more than those normally charged
by the City for comparable customers outside the City, sil as established from
time to time by the Austin City Council.

D~ Billings and ‘payments will be rendered to customers of the Dis-
trict in substantial compliance with the procedures established in the City of
Austin Utility Service Regulstions, ss now in effect or hersafter amended;
provided, howsver, the District may vary the procsdures to the extent re-
qQuired by law. ‘

ARTICLE IV
SEWAGE TREATMENT

A. The City agrees to receive, treat, and dispose of all sewage
collected by the District and delivered to the City st a point or points of
delivery into the City's sanitary sewer trunk line as sxtended by the District
pursuant to the Utility Construction Contract, ssid point or points of dolichy
to be designated by the District's engineer and approved by the City.
Sewage treatment and disposal services provided to the District shall be non-
discriminatory and uniform with the policy or policies established by the
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Austin City Council for the provision of utilities outside the City limits. The
City presently has, and will maintain, sdequate sewage treatment capacity to
provide service to the District. Without limiting the generality of the fore-
going, the City agrees that it will maintain the capability to recisve, treat,
snd dispose of 2,000 galions per minute averags sewage flow from the
District.

B. Rates for customers of the District for sanitary sewer service
shall not be less than thoss normally charged by the City for comparable cus-
tomers within the City or mors than those normally charg.od by the City for
comparable customers outside the City, all as established from time to time by
the Austin City Council.

C. Billings and payments will be rendered to customers of the Dis-
trict in substantis! compliance with the procedurss established in the City of
Austin Utility Service Regulstions, as now in effect or hereafter amended;
provided, however, the District may vary the procsdures to the extent re-
quired by law.

ARTICLE V
OPERATION AND MAINTENANCE

The District shall operate and maintsin the water and wastewater
system within the District, unless the City and the District enter into a con-
tract for the City to operate the systam. The City shall have the right to

inspect all water and wastewster connect ict. Water

meters shall be purchased by the District from the City's Water and Waste-
water Department at cost.
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ARTICLE VI
AREA OF AND LIMITATIONS ON SERVICE -‘w

Except as provided in the Utility Construction Contract, the District '
may not construct or install water or wastewater lines or facilities to serve
sreas outside the District, or sell or deliver City water or wastewater service
to areas outside the District, or snnex any additional lands to the District
without the prior approval of the Austin City Council.

ARTICLE 1i
LIMITATION OF LIABILITY

The City shall not be liable to Wells Branch, any member thereof, the
District, or any customer of the District for the failure of the City to provide
water or sewer service where the failurse resuits from the impasirment of
facilities by strikes or other conditions beyond the City's control so long as
the City uses reasonable efforts to correct such condition.

ARTICLE Viii
CITY ANNEXATION

A. The District ogl.-ou that at lsast 908 of the facilities and ameni-
ties for which the District bonds have been authorized will be installed within
twelve (12) years from the date of execution of this Contract by the District.
If such facilities are instalied prior to such date, the City may annex the
District at anytime thersafter. If instalistion of 90\ or more of the facilities
and amenities for which District bonds have been authorized has not been
accomplished within the tweive (12) year period, the City, at its option, may
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revoke its suthorization for or spproval of the instalistion of any further
facilities or amentities and also may revoke its suthorization for the issuance
of the balance of the District's unissued bonds; provided, however, that the
City's right to revoke such suthorization may be exercised only if the City
concurrently annexes to the City the entire District as it then exists; and
provided further that, if the installation of sny items of authorized facilities
has commenced in good faith in compliance with and in reliance on the pro-
visions hersof and is in progress at the time the City proposes to revoke
such authorizations, the annexation of the District to the .Clty and the revo-
cation of such suthorizations shall be postponed until the installation of the
items has been complsted and the purchase of such items with the proceeds
from the sale of District bonds or other funds of the District has been ac-
complished.

8. The District shall charge and collect » special water and sewer
service surcharge in the asmount of $8.89 per month for each single-family
residential customer or thé equivalent of the District's water or sswer system. .
The surcharge shall be charged in addition to the regular water and sewer
rates in the District. The District shall pay to the City each month all sur-
charges as collected and such payments shall be credited by the City to the
amounts due the ﬁlty for the District's pro rate share of the cost of the
water and sewer trunk lines serving the District, as provided in Article II,

Paragraph B of this Contract. At such time as the District has deposited
surcharge payments with the City equs! in amount to the next semi-annusl
payment due the City pursuant to Article 11, Pargraph B hereof, all further
surcharge payments made by the District prior to the due date of said
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semi-annual payment shall be credited agsinst the amounts dus the City for
water and sewer service pursuant to Articles 11l and IV hereof,

C. The partiss hereby agree thst the amount of said surcharge has
been calculated pursuant to Paragraph IV of Part 1 of the City's municipal
utility district policy. The surcharge shall be continued by the City sfter
annexation of the District as suthorized by Section 54.016(h), Texas Water
Code, until the bonded indebtedness of the District has been retired. The
surcharge may be charged in addition to the City's normal water and sewer
rates.

D. All contract obligations and responsibilities of Wells Branch and
the District under this Contract shall terminate when the ares within the Dis-
trict is annexed to the City.

ARTICLE IX
ADDITIONAL REQUIREMENTS

Wells Branch and the District hereby respectively agree to comply with
all applicable requirements contained in Paragraph Vi of Part 1 of the City's
municipal utility district policy, except that where said requirements are in-
consistent with the provisions of this Contract, the provisions of this Con-

tract shall control.

ARTICLE X
CONSTRUCTION OF DISTRICT FACILITIES
All water, wastewater, and drasinage facilities to be acquired or con-
structed by the District may be constructed by Wells Branch, with the con-
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sent of the District. Neither Wells Branch ner the District shall commence
construction of sny facllity unless the plans and specificstions for such
facility have been spproved by the City, the Texas Department of Water
Resources, the Texas Department of Health, whers spplicable, and all other
governmental agencies having jurisdiction. Upon issusnce and sale of its
bonds for such purposes, the District shall pay Wells Branch the cost of con-
struction of any such facilities constructed by Wells Branch to the extent
authorized by the Texas Depsrtment of Water Resources and permitted by the
City's municipal utility district policy. To the extent thc‘District is not per-

mitted to pay Wells Branch for any such facilities, Wells Branch shall dedicate
the facilitiss to the District without compensation.

ARTICLE Xl
LAND AND EASEMENT COSTS

Easements and rights-of-way needed for District purposes within the
District will be dedicated to the District by Wells Branch or its assigns. The .
District may acquire land from Wells Branch in accordance with the rules of
the Texas Department of Water Resources. Land and rights-of-way outside
the District nesded by the District may be acquired by the District in accor-
dance with the usual and customary public purchasing staqdnrds and procs-
dures applicable to the District.

«10-
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RTI Xii
ASSIGNMENT OF CONTRACT

‘Wells Branch from time to time may transfer, convey or assign Its
rights and obligations under this Contract with respect to all or any part of
the land owned by it. Upon prior approval by the City of the assignes or
assigness (which approval will not be unreasonably withheld), and only upon
the condition that the assignee or assignees assume the lisbilities, responsi-
bilities snd obligstions of this Contract, -the party assigning this Contract
shall be relsased from the liabilities, responsibilities and obligations under
this Contract to ths extant of the land involved in the assignment or assign-
ments, or as may be otherwise approved by the City. Neither the District

nor the City shall assign this Contract without written consent of each of the
other parties hersto.

ARTICLE XIII
TERM OF CONTRACT

This Contract shall be effective from the date of execution hereof by

the City and shall continue in effect for s period of forty (40) years.

e
ARTICLE XIV
BENEFITS OF CONTRACT
This Contract is for the benefit of the City, the District, and Waells

Branch and shall not be construed to confer any benefit on any other party
except as expressly provided herein. This Contract may be executed by the
City and Wells Branch prior to creation of the District and shall be binding

11
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upon said parties for a period of one year pending crestion snd confirmation
of the District snd approval and exscution of this Contract by the Board of

Directors thersof and shall thersafter be binding upon all parties in accor-

dance with its terms.

IN WITNESS WHEREOF each of tha parties has caused this Contract to
be executed by its duly authorized representstive, in multiple copies, each of
equal dignity, on the date or dates indicated below.

CITY OF AUSTIN, TEXAS

NORTH AUSTIN GROWTH CORRIDOR
MUNICIPAL UTILITY DISTRICT NO.1

;nsigont, rd of_ﬁoroctors

Executed on 981.

WELLS BRANCH, a Joint Venture

-

uly suthoriz nager

Executed on . 1981.

DBA2SG
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