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TO:  City of Austin, by and through its attorneys of record, Stephen P. Webb and Gwendolyn
Hill Webb, Webb & Webb, 712 Southwest Tower, 211 East 7" Street, Austin, Texas 78701.

COMES NOW, Northtown Municipal Utility District (“Northtown™ or “Petitioner™), in
the above-styled and numbered cause, and serves this, its First Supplemental Response to its




Respectfully submitted,

Randall B. Wilburn, Attorney at Law
State Bar No. 24033342

3000 South IH 35, Suite 150

Austin, Texas 78704

Telephone: (512) 535-1661

Fax: (512) 535-1678

John Carlton

State Bar No. 03817600

The Carlton Law Firm, P.L.L.C.
2705 Bee Cave Road, Suite 200
Austin, Texas 78746
Telephone:  (512) 614-0901
Fax: (512) 900-2855
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COUNSEL FOR PETITIONER

CERTIFICATE OF SERVICE

1 certify that I served a true and correct copy of the foregoing document on all parties of
record in this proceeding on November 18, 2014 via hand delivery, facsimile, electronic mail,
overnight mail, U.S. mail and/or certified mail.
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PRODUCTION REQUESTS

Please provide budgets formally adopted by Northtown for current year and previous five
(5) years. Please include all back up data for each budget formally adopted by Northtown.

Objection: Northtown objects to this request on the following independent bases: the
request is overbroad in its time frame; the request is irrelevant, because this Petitioner
does not have the burden of proof and its budgets are not a basis for the underlying rate
action; the request seeks information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence (K-Mart Corp. v. Sanderson, 937 S.W.2d
429, 431-32 (Tex. 1996); see also Tex. R. Civ. P. 192.3); the request is irrelevant and
unduly burdensome as it is simply a part of a fishing expedition (In re American Optical
Corp., 988 S.W. 2d 711, 713-14 (Tex. 1998) and cases cited therein); and the request is
overbroad as it requests “all back up data” which is not limited in scope or time, and
would likely include documents protected by attorney work product or attorney-client
privileges.

Response: Notwithstanding and without waiving the objections noted above,
responsive and non-privileged documents will be produced. See Supplemental
Documents attached.

Please provide copies of the resolutions or orders to establish water rates that have been
formally adopted by Northtown for current year and previous five (5) years.

Objection: Northtown objects to this request on the following independent bases: the
request is overbroad in its time frame; the request is irrelevant, because this Petitioner
does not have the burden of proof; the request seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence (K-Mart Corp.
v. Sanderson, 937 S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P. 192.3); and
the request is irrelevant as it is simply a part of a fishing expedition (In re American
Optical Corp., 988 S.W.2d 711, 713-14 (Tex. 1998) and cases cited therein).

Response: Notwithstanding and without waiving the objections noted above,
responsive documents will be produced. See Supplemental Documents attached.

Please provide documents that show the number of customers served by Northtown by
each customer class for current year and previous five (5) years.

Objection: Northtown objects to this request on the following independent bases: the
request is overbroad in its time frame; the request is irrelevant, because this Petitioner
does not have the burden of proof and its customer numbers and customer classes are not
a basis for the underlying rate action; the request seeks information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence (K-
Mart Corp. v. Sanderson, 937 S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P.
192.3); and the request is irrelevant and unduly burdensome as it is simply a part of a
fishing expedition (In re American Optical Corp., 988 S.W. 2d 711, 713-14 (Tex. 1998)
and cases cited therein).
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Response: Notwithstanding and without waiving the objections noted above,
responsive documents will be produced. See Supplemental Documents attached.

Please provide all documents which describe, with specificity, the Northtown’s state
approved water conservation plan.

Objection: Northtown objects to this request on the following independent bases: the
request is overbroad as it is not limited in time; the request is irrelevant, because this
Petitioner does not have the burden of proof and its water conservation programs are not
a basis for the underlying rate action; the request seeks information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence (K-
Mart Corp. v. Sanderson, 937 S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P.
192.3); the request is irrelevant and unduly burdensome as it is simply a part of a fishing
expedition (In re American Optical Corp., 988 S.W. 2d 711, 713-14 (Tex. 1998) and
cases cited therein); and the request is overbroad as it requests “all documents” which is
not limited in scope or time, and could include documents protected by attorney work
product or attorney-client privileges.

Response: Notwithstanding and without waiving the objections noted above,
responsive and non-attorney/client privileged documents will be produced. See
Supplemental Documents attached.

Please provide documents, reports, memoranda, and pamphlets that describe Northtown’s
current financial reserves fund policy; its treatment of reserve funds, and its use of such
funds for new construction and operations and maintenance. Provide copies of
documents that describe said policy.

Objection: Northtown objects to this request on the following independent bases: the
request is overbroad as it is not limited in time; the request is irrelevant, because this
Petitioner does not have the burden of proof and its reserve funds are not a basis for the
underlying rate action; the request seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence (K-Mart Corp. v.
Sanderson, 937 S.W.2d 429, 431-32 (Tex. 1996); see also Tex. R. Civ. P. 192.3); the
request is irrelevant and unduly burdensome as it is simply a part of a fishing expedition
(In re American Optical Corp., 988 S.W. 2d 711, 713-14 (Tex. 1998) and cases cited
therein); and the request is overbroad as it requests “documents” which is not limited in
scope, and could include documents protected by attorney work product or attorney-client

privileges.

Response: Notwithstanding and without waiving the objections noted above,
responsive and non-attorney/client privileged documents will be produced. See
Supplemental Documents attached.
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RESOLUTION ADOPTING BUDGET

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

WHEREAS, the Board of Directors of Northtown Municipal Utility District (the
“District”) has projected the operating expenses and revenues for the District for the period
October 1, 2014 through September 30, 2015 and desires to adopt a budget consistent therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
NORTHTOWN MUNICIPAL UTILITY DISTRICT THAT:

Sectjon 1. The Operating Budget attached as Exhibit “A” is adopted.

Section 2. The Secretary of the Board of Directors is directed to file a copy of this
Resolution Adopting Budget in the official records of the District.

ADOPTED this 23rd day of September, 2014.
NORTHTOWN MUNICIPAL UTILITY
DISTRICT
L AC Y
Robin Campbell,ﬂeside
Board of Directo

(SEAL)
ATTEST:

Printed Narfie: _AJ&_HBL&-‘#———————
Secretary , Board of Directors

{W0633599.1}

P-NT00354
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Northtown MUD
Approved Budget

Fy-2015
ORIG APP PROJECTED Approved
BGT FY-2014 FY-2014 FY-2018
Revenues:
OPERATING REVENUE:
Water Services Fees $ 1,407,169 || ¢ 1,337,083 || ¢ 1,347,976
Water Tap Fee 15,600 13,200 0
Wastewater Svc Fees 1,443,446 1,399,486 1,414,477
Wastewater Tap Fees 15,600 13,200 0
Basic Services 1,023,458 1,050,683 1,059,972
Application Fee 16,000 18,056 16,000
Service Penaities 90,000 94,205 90,000
$ 4,011,273 ||$ 3925913 |¢ 3,928,426
OTHER OPER. REVENUE:
Property Tax ($.3017 - 2014) $ 1,510272 || ¢ 1,515,798 { | & 1,530,104
Property Tax Penalty 0 3,178 0
$ 1,510,272 (| $ 1,518,976 | | § 1,530,104
NON-OPER. REVENUE:
Miscellaneous Revenue $ 27,000 || ¢ 25800 | | ¢ 27,000
Investment Interest 6,000 4,607 6,000
$ 33,000 /] s 30407 || % 33,000
TOTAL OPERATING REV: $ 5,554,545 || $ 5475296 (| 5,491,530
OTHER REVENUE:
Park Revenue $ 7,800 (| s 660018 .
Park Interest Revenue 6,000 2,850 3,000
Transfer from Operating 0 0 0
$ 13,800 || § 94501 | $ 3,000
Total Revenues $ 5,568,345 5,484,746 $ 549_4_,5;9
Expenses:
OFFICE
Office Rent $ 45,000 [ ¢ 35500 || % 45,600
Employee Benefits 60,000 34,159 50,000
Mileage Reimb. 6,000 5,369 6,000
Office Utilities 9,000 8,550 9,000
Wages 180,691 177,415 185,290
Office Expenses 10,000 662 | ] s&w_
H 310,690 || ¢ 266,655 | 1 § ‘305,890
WATER:
Bulk Water Purchases {Volume) $ 1,158,421 {1 $ 1,029,210 | 1% 1,095,213
Bulk Water Purchases (Fixed) 136,879 125,472 133,741
Water System Maint 60,000 23,508 45,000
Water Tap Inspection 2,400 2,985 2,400
Water & WW Inspection 0 0 0
Capital Outlay ] ] 0
Water Meters 20,000 23,556 20000 |
$ 1,383,700 s 1,211,691 || & 1,302,384
WASTEWATER:
Bulk WW Purchases $ 1,423,763 {1s 1,351,918 (] ¢ 1,392,469
Wastewater System Maint. 24,000 28,970 24,000
Wastewater Tap Inspect. 1,000 170 1,000
Lift Station/Force Main Maintenance 90,000 143,173 90,000
Chemicals 90,000 111,785 | | 110
$ 1,628,763 {| $ 1,636,016 | | ¢ 1,617,489
Exhibit “A”
P-NT00355
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Northtown MUD
Approved Budget

FY-2015
ORIG APP PROJECTED Approved
BGT FY-2014 FY-2014 FY-2015
ADMINISTRATIVE:
Director Fees $ 21,600 || $ 17,550 | | § 21,600
Payroll Taxes 21,978 24,075 23,905
Legal Fees - General 120,000 97,362 120,000
Legal Fees - Covenants 45,000 39,789 45,000
Management Services 294,208 300,246 307,260
Bookkeeping Services 66,750 66,750 66,750
Financial Services 2,000 732 2,000
Audit Fees 15,500 14,900 15,500
Engineering Fees 20,400 20,741 20,400
Engineering Fees-Special 100,000 169,070 100,000
Professional Fees 24,000 46,935 48,000
Tax Assess/Collector Fees 10,000 9,611 10,000
Permits/Member Dues/Lic. 1,000 350 1,000
insurance 20,000 21,530 40,000
Credit Card Fees 60,000 62,193 60,000
Conference/Training 10,000 2,963 0,
$ 832,436 || $ 894,797 118 891,415
PARKS:
Landscape-Maintenance $ 382,000 |} ¢ 381,970 | | $ 382,000
Landscape-Contingency 138,000 81,207 125,500
Park Maintenance 44,000 35,405 50,000
Well Maintenance 10,000 20,518 50,000
Park Utllitles 15,000 14,972 18,000
Security 85,000 93,608 108,600
Irrigation Repairs 8,100 3,504 8,100
Pond Restoration/Maint. (MS4) 35,000 5,830 30,000
park Equipment 16,000 2,467 33,000
Trall Maintenance ] 0 40,000
Park Projects 45,000 7,500 4;?_
$ 778,100 || $ 646,981 1 | % 887,200
OTHER:
Meeting Expenses $ 600 || $ 145 | ¢ 150
Security Lights 18,000 16,798 18,000
Miscelianeous 24,000 6,808 12,000
Garbage Collection 565,902 563,291 525,598
Newsletters/Mall Outs 15,000 4,650 15,000
Signage 60,000 14,410 30,000
Telephone 3,000 3,289 '
686,502 || ¢ 609,491 654,348
TOTAL EXPENDITURES $ 5,620,191 || ¢ 5265631 |1 % 5,658,677
OPERATING REV OVER EXP $ (65,646)] | $ 209,665 |18 (167,147)
CAPITAL OUTLAY
Park Consultant $ $0,000 || ¢ -11$ 50,000
Low Flow Force Main 0 372,981 o
Park CIP 250,000 288,514 240,000
$ 300,000 || $ 661,495 11 8 290,000
TOT EXP & PARK CIP s 5920191 |l¢ 5927126118 5948677
[TOTAL EXCESS REV/(EXP) $ . (351840) 3 (242,380) 454,147
City of Austin water rate increase % 5.6% Assessed Value O8&M Tax Rate Total Tax Rate
City of Austin sewer rate increase % 2.6% $512,283,687 0.3017 0.7360
Exhibit “A”
P-NT00356
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ORDER ESTABLISHING SERVICE RATES, CHARGES AND TAP FEES AND
ADOPTING RULES AND POLICIES WITH RESPECT TO THE
DISTRICT’S WATER, WASTEWATER AND DRAINAGE SYSTEMS

(July 6, 2010)
THE STATE OF TEXAS  §
COUNTY OF TRAVIS  §

WHEREAS, under Section 49.212, Texas Water Code, the Board of Directors (the
“Board”) of Northtown Municipal Utility District (the “District”) is authorized to adopt and
enforce all necessary charges, fees or rentals for providing District facilities or services; and

WHEREAS, under Section 54.205, Texas Water Code, the Board is authorized to adopt
and enforce reasonable rules and regulations to: (i) secure and maintain safe, sanitary and
adequate plumbing facilities as part of its sewer system; (ii) to preserve the sanitary condition of
all water controlled by the District; (iii) to prevent waste or the unauthorized use of water; or
(iv) to regulate privileges on any land or easement controlled by the District;

IT IS, THEREFORE, ORDERED BY THE BOARD OF DIRECTORS OF
NORTHTOWN MUNICIPAL UTILITY DISTRICT AS FOLLOWS:

L General Policies.

A. Definitions. For purposes of this Order, the following terms have the meanings
indicated:

1. “Connection” means each residential dwelling unit occupied by a separate

family or family unit, including separate apartments or dwelling units located within a single

multi-unit residential complex, and each business unit occupied by a separate business, including
separate establishments within a single building.

2. “Backflow Prevention Device” means an assembly or device that is

designed to prevent backflow of water into the District’s system and meets the testing standards
accepted by the American Water Works Association or the University of Southem California
Foundation for Cross Connection Control and Hydraulic Research.

3. “Code” or “Uniform Plumbing Code™ means the version of the Uniform
Plumbing Code adopted and enforced by the City of Austin from time to time.

4, “Commission” means the Texas Commission on Environmental Quality,
Or its successor agency.

5. “District’s representative” means the general manager of the District or
another representative or employee of the District acting under the direction of the general
manager or the Board of Directors.

12395-59 02/0672010

e P-NT00357
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6. “Dwelling Unit” or “Dwelling Unit Equivalent” means a residential
dwelling unit occupied by a separate family or family unit, including separate apartments or units
located within a single multi-unit residential complex, or, in the case of a commercial customer
other than a multi-unit residential complex, its equivalent based on LUEs determined by meter

size under the schedule set forth below.

8. “Livi i ivalent” or “LUE” means a separately metered single-
tamily residential dwelling unit, or its equivalent determined as follows: (i) each apartment or
unit in a multi-unit residential complex will constitute .75 LUEs, and (ii) in the case of a
commercial customer other than a multi-unit residential complex, LUEs will be determined

according to the following schedule:
Living Unit Equival

5/8” 1
/4" 1.5
” 2.5
1-12” 5
2" 8
3 15
4” 25
6” 80
8" 140
10” 220
127 270

9. “ i-unit residegti " means a building containing more than
four dwelling units, a building containing dwelling units, of whatever number, that are not
separately metered or a townhouse or condominium project containing dwelling units, of
whatever number, that are not separately metered.

10.  “Rules” means rules and regulations adopted by the District under
Section 54.205, Texas Water Code. including the rules contained in this Order.

1. “Systems” means the District’s water, wastewater and drainage systems.

12. “Winter-averaging period” means the period established by the City of
Austin as the District’s winter-averaging period.

B. i ired. Except as otherwise expressly authorized in the Rules, no
service may be provided through the District’s Systems unless the applicant agrees to take both
water and wastewater service; provided, however, this shall not apply to meters purchased solely
for the purpose of irrigating with treated water.

2
12395-59 07/06/2010
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C. All Services Charged. At no time will the District render water and/or sewer
services without charge to any person, firm, corporation, organization or entity.

D. Damage to District Facilities by Third Parties. Prior to installing underground
facilities or excavating in the area of District Systems, representatives of developers, contractors
and/or utility companies must meet with the District’s representative 1o file their construction
plans and schedules and review the engineering plans illustrating the location of the District’s
facilities. Any contractor, developer. or other person or entity which damages the District’s
facilities will be responsible for all costs and expenses incurred by the District as a result of such
damage.

E. Condition to Service—No Delinquency on Another District Account. A customer

which is delinquent in the payment of any sum due to the District will not be permitted to
purchase any additional taps or make any additional connections to the District Systems. No
new accounts will be established for any customer which is not in good standing due to non-
payment, and the District reserves the right to require a security deposit sufficient to protect the
District’s interests based on a customer’s history of non-payment on any other District account.

IL npections to i ’s Systems.
A.  Applications for Copnections.
1. Any party desiring to make a connection to the District’s Systems must

first make an application to the District’s representative in the form approved by the Board. The
applicant must, upon request, furnish the District’s representative with evidence that the party
who will actually install the tap and connecting line has comprehensive general liability
insurance in the minimum amounts of $300,000 bodily injury and $50,000 property damage,
with an underground rider and a completed operations rider.

2. The District’s representative will review all applications for connections to
the District’s Systems. If the District’s representative finds that the materials to be used and the
procedures and methods to be followed in the plumbing system and making the connection are
equal to or better than the standards established by the City of Austin, Texas and the Uniform
Plumbing Code and are in compliance with all terms and conditions of the Rules, the District’s
representative may approve the application and the proposed connection, subject to such terms or
conditions as he deems necessary to accomplish the objectives of the Rules.

3. Any party desiring to obtain service from the District must complete an
application in the form attached as Exhibit A. and, if 2 Grinder Pump is required to serve the
property in question, must execute an Agreement Concerning Grinder Pump System in the form
attached as Exhibit B and pay all applicable fees.

B. dustrial Wast ications and

I. Any party whose use or development of property within the District
requires an industrial waste permit within the District must deposit the sum of $1,500 with the
District’s representative to cover the District’s costs associated with the permit and any related

3
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inspections including charges imposed by the City of Austin. The deposit must be paid before
any applications relating to the use or development in question will be accepted or processed by
the District or by the City of Austin on the District's behalf. All District fees set forth in Section

2. The District will charge the following fees and charges to any person who
is or proposes to discharge industrial waste from within the District:
Permit Fee $25.00 monthly
Portion of District’s Annual Pro rata portion based on number
Wastewater Discharge Permit Fee as of industrial waste permit holders
an “Other Political Subdivision™ and applicants located within the
District at the time the fee is charged

Transfer Fee Cost assessed by City plus § 25.00
Site Development Fee for Construction
Plan Review and Inspection Cost Assessed by City plus 10%
Building Plan Review Fee Cost Assessed by City plus 10%
Sampling and Testing Charges Cost Assessed by City plus 10%

Surcharge for Extra Strength Wastewater Discharge Any permit holder found to be
discharging extra strength
wastewater as determined under
Section 6.15 of the Industrial Waste
Regulations (defined below) shall be
assessed a pro rata portion of the
surcharge  assessed against the
District by the City, plus 10%
(payable in monthly installments)

Additional Rates and Charges Additional rates and charges to be
assessed to each permit holder shall
be established on the basis of costs to
the District and shall become
effective at the time of adoption.

3 The District’s rules and regulations related to the discharge of industria
4

12393.59 07/06/2010
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waste within the District are set forth in the District’'s Order Adopting Industrial Waste
Pretreatment Regulations, and Establishing Fees, Policies and Procedures Relating to Industrial

Waste, as amended (“[ndustrial Waste Regulations™).

C. Payment of Fees. Any party desiring to make a connection to the District’s
Systems must, at the time the application for connection is made. pay to the District’s
representative: (i) a fee designed to foster the general purposes and intent of the City of Austin’s
Capital Recovery Fee Ordinance, as amended from time to time, which the District is required to
collect under Article 111, Section C., Paragraph 3, of the Agreement Concerning Creation and
Operation of Northtown Municipal Utility District, between the District and the City of Austin,
(ii) the appropriate water tap fee and/or sewer tap fee, and (iii) the appropriate park development

fee; and (iv) any application, inspection or other fees specified in this Order. No connection may
be made until these fees are paid.

D. Ivi itiati it Preventi

1. Application Fee for Initiation of Service. The application fee for any party
desiring to receive service from the District’s Systems is $35.

2. Identity theft Prevention Program Fees.  Applicants for service and
customers are subject to the following fees in connection with the implementation and
administration of the District’s identity theft prevention program and federal “red flag” rules.

a. Level 2 Review: $1.50 (follow-up with applicant regarding
unreturned service agreement);

b, Level 3 Review: $2.00 (existing customer unable to present
correct password or answer challenge
questions to verify identity);

c. Level 4 Review: $25 (existing customer fails Level 3 review
and additional resources are utilized to
verify customer information and establish
identity); and

3. Lev lew: $50 (existing customer fails Level 4 review
and supervisor review required to verify
customer information and establish identity);

E.  Tap, Grinder Pump and Inspection Fees.
1. The District’s water tap fees are $600 per LUE:

2. The District’s sanitary sewer tap fees are as follows:
Single Family : $600 per LUE
Commercial: $2,000 per tap
5
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Grinder Pump will be $2,000. If the control panel is located more than 100 feet from the Grinder
Pump, an additional wiring fee of $100 will be assessed, which will be assessed at the time of the
installation.

4. a. The District’s fee for the first inspection of the water tap for each
single-family detached or single- family attached residence (with individual meters for each
dwelling unit) is included in tap fee. The fee for any additional inspections is $50 each, which
must be paid to the District’s representative at the time the inspection is requested.

b. The District’s fee for the first inspection of the wastewater lap for
each single-family detached or single-family attached residence (with individual meters for each
dwelling unit) residence is included in tap fee.

c. The fee for the first inspection of a wet well constructed for a
Grinder Pump and the tie-in to the wet well is $50. The fee for any additional inspections is $50
for each inspection, which must be paid to the District’s representative at the time the inspection
is requested.

d. The District’s fee for the first inspection of the water tap for each
commercial structure, including a multi-unit residential complex, will be determined based on
time and materials required, and must be paid to the District’s representative at the time the

inspection is requested.

e. The District’s fee for each inspection of the wastewater tap for
each commercial structure, including a multi-unit residential complex, is $75, which must be
paid to the District’s representative at the time the inspection is requested.

F. i ions. The District will conduct five inspections of new
residential and commercia] plumbing construction as required by The Plumbing License Law,
Chapter 1301, Texas Occupations Code. An inspection will be conducted at the time the service
line is constructed, at the time of plumbing rough-in, for copper, at top-out, and upon completion
of construction. The fee for these inspections, which will be performed by an independent
plumbing inspector retained by the District, will be as follows:

Single-family residential inspections (including; $250
inspections of a unit within a multi-unit residential complex):

Other: To be determined by the District’s
representative based upon the size
and scope of the project

In addition, an inspection will be performed on all new irrigation system plumbing installations
at a cost of $50 per inspection. If an inspection is failed, a re-inspection fee of $50 will be
assessed for each required re-inspection. If the property is not accessible for inspection at the
time an inspection is scheduled, the inspection will be deemed to have been failed and a re-

6
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inspection fee will be assessed. Inspection fees relating to new improvements at an existing
connection will be added to the customer's water and wastewater bill. Inspection fees applicable
payable by any builder or developer within the District will be deducted from the builder or
developer’s deposit required under Article III of this Order, and the builder or developer will be
required 1o replenish the deposit in order to return it to its required level before any additional
inspections will be conducted.

G. Cross-Connection Inspection Fees. The District will conduct cross-connection
inspections of any modifications to existing construction that affects the customer’s plumbing,
including remodeling, installation of irrigation systems and construction of swimming pools.

1. Residential. The District’s cross-connection inspection fees for changes to
existing residential property, other than multi-unit residential complexes, are as follows:

Rough-in $25
Service Line $25
Copper $25
Top out $25
Final $50
Backflow $75 for each device

The fee for each reinspection is $50, except for reinspection of backflow prevention devices, for
which the fee is $75 per device. The District will charge a reinspection fee in addition to the
original cross-connection inspection fee if the applicant’s plumber misses the appointment for a
scheduled inspection.

2. Commergial. The District’s cross-connection inspection fee for changes to
existing commercial construction, including a multi-unit residential complex, will be determined
by the District's representative based upon the size and scope of each project.

H. Security Deposits, Generally. A security deposit must be paid to the District’s
representative by each customer other than a builder, developer or contractor subject to Article
111 of this Order prior to the District’s providing service to that customer. Security deposits are
not transferable and will be held by the District to assure the prompt payment of all bills for
water and wastewater services to the customer and any other charges due and payable by the
customer to the District. At its option, the District may apply all or any part of a customer’s
security deposit to any delinquent bill of the customer or other sum due and payable by the
customer to the District. Upon discontinuation of service, whether because of the customer’s
delinquency or upon the customer’s request, the deposit will be applied against all amounts due
to the District, including any disconnection fees, penalties, judgments or other charges. Any
portion of the deposit remaining after deduction of these amounts will be refunded to the
customer. In no event will a security deposit bear interest for the benefit of the customer.

1. Residential Security Deposits. An initial security deposit of $100 is
required for each single-family dwelling unit (5/8 or 3/4 inch residential meter) occupied by the
owner of the residence who initiated service prior to July 6, 2010 (“grandfathered customers”).
Other than these grandfathered customers, an initial security deposit of $150 is required for each
single-family dwelling unit (5/8 or 3/4 inch residential meter). If a residential customer is given
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2. C cial and Irrigation Meter curity Deposits. A security deposit
equivalent to 90 days’ peak water and wastewater usage is required for each commercial
customer, including a multi-unit residential complex, and each irrigation meter. If historical
usage information is not available, the amount of the deposit will be calculated based on $100
per LUE. Commercial and irrigation meter security deposits must be in the form of cash,
certified check or bond or letter of credit approved by the Board as to form and issuer. All

1. Non- dable Applicat; €e. An application fee of $35, as described in
Article 11, Section D, Paragraph 1, must be paid by each customer, other than builder, developer
Or contractor subject to Article III of this Order at the time service is requested and an account is

K. diti harges. Any non-routine charges incurred by the District in
connection with any water tap, sewer tap or inspection is the responsibility of the applicant and
payable to the District upon demand.

118

A. H-ngbﬂu.dgr_ﬂgpgm Each homebuilder must deposit the sum of $1,000
multiplied by that homebuilder's estimated number of housing starts within the District for three
months or $5,000, whichever js more, with the District’s representative. This deposit wil] be
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will be refunded, without interest, to the developer on completion of the developer’s project
within the District.

C. Use of Deposit. The cost of all plumbing inspections performed under Article 11,
Section E of this Order will be deducted from the applicable builder’s or developer’s deposit
established under this Article, and the builder or developer in question will be required, upon
receipt of notice from the District’s representative, to immediately replenish the deposit by the
amount of the inspection fees deducted in order to return the deposit to the amount required by
Article. The cost of any repairs to the District’s facilities caused by the builder’s or developer’s
negligence or intentional acts; by the negligence or intentional acts of any contractor or
subcontractor performing work associated with the builder’s or developer’s projects: the costs of
any professional services incurred by the District due to builder or contractor damage, dumping
or violations of the District’s Rules; the cost of connections; the costs of any inspections other
than plumbing inspections, and charges for water service and wastewater service which are not
paid when due will be billed by the District's representative to the responsible builder or
developer, and will be payable upon demand by the District. If, at any time, a builder or
developer is delinquent in paying these bills for a period of 30 days, or is responsible for
outstanding bills in the amount of $200 or more, the District may transfer all or any part of its
builder or developer deposit to the District’s operating fund to pay these outstanding or
delinquent bills in which case (i) the builder or developer will be required to immediately
replenish the deposit by the amount transferred; or (ii) a homebuilder will be required to
immediately increase its deposit to the sum of $1,500 multiplied by the number of estimated
starts by the builder over three months or $7,500, whichever is more, and a developer will be
required to increase its deposit to $7,500. No additional water or sewer taps will be sold nor will
any other approvals be issued to a builder or developer who is delinquent in the payment of any
sums due to the District.

D. Contractors. Each builder or contractor within the District must pay the costs of
any water service or wastewater service provided to it in accordance with the terms and
provisions of this Order. Contractors may not withdraw water from any District fire hydrant
unless the water is measured through a fire hydrant meter obtained and installed in accordance
with Subsection E, below.

E. W No builder, developer , contractor or other
person may temporarily connect to the District's water system or withdraw water from the
District’s system through a fire hydrant unless it utilizes a fire hydrant meter obtained from and
assigned to it by the District. The assigned fire hydrant meter must be attached directly to the
fire hydrant and must be used when making a temporary water connection for construction, street
cleaning, or other construction-related activities, unless the District agrees otherwise. In
addition, directly downstream from the fire hydrant meter, the builder, developer, contractor or
other person must install a reduced pressure Backflow Prevention Device or a Code-approved air
gap. A security deposit of $800 must be paid to the District’s representative at the time the meter
is issued. This deposit will be held by the District and will be refunded, without interest, at the
completion of the builder’s or contractor’s construction program within the District. No deposit
will be required if the use of a fire hydrant is required by the contractor’s construction agreement
with the District. A violation of this metering requirement or the Backflow Prevention Device
requirement will result in the offending party being subject to a fine in the amount of $5,000 per

9

12395-59 07/06/2010

P-NT00365
18




violation. The District may deduct the amount of any fines imposed as a result of a builder's,
developer’s or contractor’s violation of this requirement from the meter deposit and may further
require that the builder, developer or contractor replenish the deposit by an amount equivalent to
the total deducted.

V.  Water and Wastewater Service.
.2l and vyastewater Service,

A. Applications for Service, Any party desiring to receive service from the District’s

B. Wat wer i . The following rates and charges for the sale of
water and the collection and disposal of sewage will be in effect for all customers of the District
from the effective date of this Order.

I. General Provisions.

b. If a separately metered single-family residential dwelling unit does
not have an acceptable history of water usage during the winter-averaging period, the customer's
monthly sewer bill will be based on the lesser of (i) 8,000 gallons, or (ii) the customer's actual
water usage.

c. If any customer other than those covered by 1.b. does not have an
acceptable history of water usage during the winter-averaging period, the customer's monthly
sewer bill will be calculated based upon the customer’s current monthly water usage.

d. A customer receiving water through an irigation-only meter
approved by the District will not be billed for sewer services unless the customer uses water for
imrigation purposes during the winter-averaging period. If the customer uses water during the
winter-averaging period, then the customer will be billed for sewer services based on the winter

within which wastewater charges are being assessed as a result of water usage by the customer
during the winter averaging period, the customer will remain responsible for the payment of
those wastewater charges, notwithstanding the termination of the customer’s water service, until
a new winter average has been established for the customer’s irrigation meter. Any sums coming
due under this section may be deducted from the customer’s security deposit.

2. on tel tered, single-family resid tial
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customers (5/8 or ¥ inch meter).

a. Basic Service Rate: $25.21 per dwelling
unit

b. Monthly In-District Sewer Rate per 1,000 gallons: $ 6.01

c. Monthly In-District Water Rates per 1 allons::

0 - 7,000 gallons $ 3.89

7,001 - 12,000 gallons $ 4.51

12,001 - 17,000 gallons $ s.11

over 17,000 gallons $ 580

3. C s for i i i ulti-unit
a. Basic Service Rate:

) for commercial customers, including multi-unit
residential complexes with customer-contracted dumpster/trash
collection service only: $15.25 per meter

(ii)  for other muiti-unit residential complexes: $15.25
per meter, plus $13.76 per dwelling unit
b. Water Commodity Charge (per 1,000 gallons), where

“Base” means the customer’s average water usage during

the winter-averaging period, as established under this

Order:

Gallons Used Comunedity Charge

0 - Base $ 389

Over Base to Base x 1.50 $ 45

Over Base x 1.50 to Base x 1.75 $ 51

Over Base x 1.75 $ 580
¢.  Sewer Commodity Charge

(per 1,000 gallons): $ 6.01

4. Irrigati ! tes.

]
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a. Basic service rate: $15.25 per meter

b. Standard Water Commodity Charge per 1,000 gallons,
where “Base” means 7,000 gallons per LUE, based on
irrigation meter size, as established under this Order :

0 - Base 5 3.89
Over Base to Base x 1.50 $ 4351
Over Base x 1.50 to Base x 1.75 § 51
Over Base x 1.75 § 580
c. Rate per 1,000 gallons for usage during winter-averaging
period or when water use restrictions are applicable:
§ 580
d. If a customer utilizing an irrigation meter has a history of

water usage through the meter during the previous winter-
averaging period, then, in addition to applicable water
commodity charges, the customer will be assessed a
surcharged based on (i) the average amount of water
utilized by the customer during the preceding winter-
averaging period and (ii) the sewer commodity charge
specified in Subsection [V.B.3.c., above.

5. In-District Fi i ter:
a. Monthly Service Availability Charge $100.00
b. Commodity Charge per 1,000 gallons:
(1) Standard rate: $ 389

(2) Rate during winter averaging period: $ 580

6. Monthly Out-of-District Sewer Rates § 7.51 per 1,000

7. Surcharges. Any surcharge assessed to the District by the City of
Pflugerville for wholesale water supplied to Pflugerville by the City of Austin will be
passed through to the District’s utility customers on a prorata basis, which will be
determined by dividing the total surcharge by the total customers receiving retail water
service from the District during the corresponding billing period.

C. € Wa tewater ice. Temporary water and wastewater
service will be provided for a five calendar-day period for the purpose of maintaining rental
property or unoccupied property that is for sale. A flat fee of $75 must be paid to the District’s
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representative at the time the temporary service is requested. The fee is nonrefundable, and will
be used to cover the cost of initiating and terminating service, and water and wastewater used
during the connection period.

D. Grinder Pump Regulations.

1. Grinder Pump Installation. All Grinder Pumps required to serve any
customer within the District must be obtained from and installed by the District’s contractor.
Installation must be scheduled through the District’s representative, SWWC Services, Inc., at
(512) 335-7580 a minimum of fifieen business days in advance of the date the installation_is
required. No modification or repair of any Grinder Pump or control panel may be made by the
customer after installation. Modifying, tampering with or disabling the alarm on any Grinder
Pump is prohibited and constitutes a violation of this Order. All Grinder Pumps will be District
property. and any repair or replacement must be performed by the District or its designated

contractor.

2. Wet Well and Tie-In. The construction of the wet well required for the
Grinder Pump and the installation of the residential wastewater service line tie-in to the wet well
will be the responsibility of the customer. The wet well construction and installation of the tie-in
must be in accordance with the schematic and specifications attached as Exhibit C and Exhibit
D, respectively. Both the wet well and tie-in must be located in a District easement adjacent to
the street. Each wet well and tie-in will be inspected by the District for compliance with the
District’s specifications at the time the Grinder Pump is installed. If the well and/or tie-in are not
in compliance with the attached schematic and specifications, the non-compliance will be
required to be corrected and re-inspected before the Grinder Pump is installed. The customer
will be required to pay any additional charges incurred by the District due to any non-
compliance.

3. Control Panel. Each customer must designate and maintain a permanent
location on his or her residence for the installation of a control panel for the District Grinder
Pump. The location must be on the exterior of the residence and visible from the street. A
fuseable disconnect at the designated Grinder Pump control panel location is required. No
plantings, fencing or other improvements which would obstruct the visibility of a control panel
will be permitted. The control panel and alarm system 1or €8 srinder Pump wi stitute

A Statement of Policy. The Board of Directors of the District has determined that it
is in the best interest of the District that requests for service commitments be processed as
provided in this Article, in order to assure the integrity of the District’s Systems; enable the
District to plan for future needs; assure the ability of the District to provide service on a uniform,
nondiscriminatory basis and provide standard criteria for the evaluation, issuance and retention
of service commitments.

Service commitments issued by the District will be subject to completion of all
necessary facilities and payment of all applicable fees, and subject to all of the terms and
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conditions of the District’s contracts with the City of Austin and the policies and procedures of
the District, including this Order.

B. Application. Any applicant desiring a service commitment from the District mus}
submit the following to the Board or its designated representative:

1. Eight copies of an application for service commitment, on a form
promulgated by the District, executed by the owners of the property for which the service
commitment is being requested. The application must include an agreement on the part of the
applicant to pay the District's costs in connection with the evaluation of the service commitment
application, and to grant without compensation al] casements required by the District to serve the

property.

2, Eight copies of a utility plan showing the property, the proposed utility
facilities and sizing, any required casements, and all drainage patterns.

3. Eight copies of a preliminary engineering report, including a land use plan
and final subdivision plat supporting the level of service for which the Service Commitmen s
being requested.

4. Proof of ownership of the property, and proof of identity.
5. A non-refundable filing fee in the amount of $100.
C. Review.

1. A copy of the application and supporting documentation will be forwarded
to the District’s engineer, who will review jt and determine the leve] of service requested; if the
District's Systems are s lcient to provide the level of service requested; if the level of service
requested is reasonable and hecessary for the uses contemplated; and if the capacity requested to
be allocated is available.

2, The District’s engineer will prepare a written report to the Board, which
will be presented and considered at the first Board meeting following the expiration of 60 days
from the date the application and a) required supporting documentation is filed.

D. Fees. If the Board approves an application for g service commitment, the
Applicant will be required to pay one-half of the estimated tap, inspection and park fees, as
determined by the District’s general manager before the commitment becomes effective. Service
commitments will be issued for specific tracts, and will be non-transferable, Prepaid tap,
inspection and park fees are nonrefundable. In the event of termination of a service commitment
to a tract, these fees will be held by the District and credited against the fees applicable to the
tract in question when service is ultimately requested. If the ultimate use of a tract that has been
issued a service commitment requires a meter of a size other than the size upon which the
estimated tap fee was based, the District’s Representative may make any adjustments that are
necessary at the time the tap is installed, so that the tap fee collected will correspond to the size
of meter installed. The actual tap, inspection and park fees applicable to tract will be
determined at the time service is requested, based upon the District’s actua) rates and charges in
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effect at that time. Any shortfall between the estimated fees and the actual fees must be paid
prior to the time service is connected. Any excess of the estimated fees over the actual fees will
be credited against the customer’s future sewer billings.

V1.  Charge for Reconnection.

In the event of any discontinuation of service, whether because of customer’s
delinquency or upon a customer’s request, the customer will be required to pay all past-due
amounts, plus any additional security deposit required by this Order and the applicable reconnect
fee, prior to service being reconnected. A reconnect fee will be charged if the customer is given
notice of disconnection and all past-due amounts are not paid by the time and date specified on
the notice of disconnection, regardless of whether or not service has been physically
disconnected. Service will be reconnected on the same day if payment is made prior to 2:00 p.m.
If payment is tendered after 2:00 p.m,, the customer will be required to pay the after-hours
reconnect fee in order to obtain same-day reconnection of service. The following fees will

apply:

1. Water System
a. When meter removed $ 100
b. When meter not removed $ 40
c. After-hours reconnect fee above fee plus $35
(when reconnection requested
or payment made after 2:00 p.m.)
2. Wastewater System - Two times the cost to the District.

VII. Regulatory Assessment.

A regulatory assessment charge of % of retail water and sewer charges will be added to
each customer’s monthly billing commencing with all billings rendered by the District. The
assessments will be remitted by the District to the Commission and are to be used by the

.

Commission in performing its regulatory duties and in providing technical assistance and
training to utilities.
VIIL. Metering.

A.  Meter requirements.

1. Use of Meter. Al water sold by the District will be charged for by meter
measurements.

2. Installation by District. The District will provide and install and will
continue to own and maintain ail meters necessary for the measurement of water to its customers.

3. Standard Type. The District will not furnish, set up, or put in use any
meter which is not reliable and of a standard type which meets industry standards; provided,
however, special meters not necessarily conforming to these standards may be used for
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investigation or experimental purposes.

B. Meter Readings.
1 Meter Unit Indication. In general, each meter wil] indicate clearly the

gallons of water or other units of service for which charge is made 1o the customer.

2 Reading of Meters. Asa matter of general practice, service meters will be

read at monthly intervals, and as nearly as possible on the corresponding day of each meter
reading period, but may be read at other than monthly intervals if the circumstances warrant.

period, to have been bypassed or tampered with, to have not been installed, or is, for any reason,
unable to be located, the District’s representative will make a charge for units used, based on
amounts used under similar conditions during the preceding or subsequent period or during
corresponding periods in previous years, or used by similar users under similar circumstances,

D. (- lng. All water meters used to measure the water delivered to a
District customer by the District are District property and meter tampering is strictly prohibited.
For purposes of this section, “meter tampering” or any similar term Means tampering with a

water meter or other District €quipment; damaging, destroying or altering a meter; bypassing a
meter; reconnecting service without authorization to do so, whether the disconnection was due to

bypass, or divert water service; failing to have a meter installed or covering or physically
obstructing the location of the meter. Meter lampering or bypass or diversion of service is
prohibited, Reconnecting service without authorization will pe prosecuted as theft of service.

E. eter Re-reads and L iests. The District’s representative will, upon request
of a customer, re-read the customer’'s meter. Upon receipt of a request, the District’s
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representative will advise the customer that, if the meter reading proves accurate, the customer
will be billed for the cost of the meter re-read. If, upon re-reading the meter, the original reading
is found to be correct, the District will charge the customer a fee to cover the cost of the re-read.
If the original reading is found to be incorrect, there will be no charge to the customer.

The District’s representative will. upon request of a customer, “bucket-test” the
accuracy of the customer’s meter. Upon receipt of a request, the District’s representative will
advise the customer that, if the meter test proves accurate, the customer will be billed for the cost
of the test. If, upon testing the meter, the meter is found to be accurate, the District will charge
the customer a fee to cover the cost of the test. If the meter is found to be inaccurate, there will
be no charge to the customer.

If a customer requests that a meter be pulled and tested for accuracy. the customer
will be responsible for all costs incurred by the District in removing and testing the meter unless
the meter registers more than two percent above or below the test result under reasonable flow

quantities, in which event the costs will be borne by the District. The customer may receive a
copy of the test report upon request.

F. Meter Test Facilities and Equipment.

1. The accuracy of a water meter will be tested by comparing the actual
amount of water passing through it with the amount indicated on the dial. The test will be
conducted in accordance with the standards for testing cold water meters as prescribed by the
American Water Works Association.

2. The District will provide the necessary standard facilities, instruments, and
other equipment for testing its meters in compliance with these sections.
G.  Meter Test Measurement Standards.
1. Measuring devices for meters tests may consist of a calibrated tank for

volumetric measurement or tank mounted upon scales for weight measurement. If a volumetric
standard is used, it will be accompanied by a certificate of accuracy from any standard
laboratory. If a weight standard is used, the scales will be tested and calibrated periodically by
such approved laboratory and a record maintained of the results of the test.

2. Standards used for meter testing will be of a capacity sufficient to insure
accurate determination of accuracy.

3. A standard meter may be provided and used by the District for the purpose
of testing meters in place. This standard meter will be tested and calibrated periodically to insure
its accuracy within the limits required by these sections. In any event, these tests will be made at
least once per year while the standard meter is in use, and a record of such tests will be kept by
the District’s representative.

H. Meter Test Prior to Installation. No meter will be placed in service unless its
accuracy has been established. If any meter is removed from service, it must be properly tested
and adjusted before being placed in service again. No meter will be placed in service if its
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accuracy falls outside the limits as specified by the American Water Works Association,

IX. endering a f Bills.

A Bills for water and sewer service will be rendered monthly. Service initiated less
than one week before the next billing cycle may be billed with the following month’s bill. Bills
will be rendered as promptly as possible following the reading of meters. One bill will be
rendered for each meter.

B. nformation to be Included on the Bill. The customer’s bill will show the
following information, if applicable (and be arranged so as to allow the customer to readily
compute his bill using a copy of the applicable rate schedule, which will be mailed to the
customer on request):

(i) the date of reading, current reading and the previous reading;
(ii))  (the number of gallons metered;

(iii)  the total amount due for Wwater service and separately stated, the 1otal
amount due for sewer service, and total surcharge;

(iv)  the due date of the bill;

W) the total amount due as penalty for nonpayment within a designated
period;

(vi)  the local telephone number or toll free number where the District’s
representative can be reached.

C. Payment Obligation. If a customer does not receive a bill or bills, his obligation
to make payment for services rendered is not diminished or released.

D. verbilli illing. If billings for District services are found to differ
from the District’s rates for the services, or if the District fails to bill the customer for services, a
billing adjustment will be calculated by the District. If the customer is due a refund, an
adjustment will be made for the entire period of the overcharges. If the customer was

for the same length of time as that of the underbilling, In cases of meter tampering, bypass, or
diversion, the District may, but is not required to, offer a customer a deferred payment plan,

E. Prorated Charges. When a bill is issued for a period of less than one month,
charges will be computed as follows: For metered service, service shall be billed for the amount

18

12395-59 07/06/2010

P-NT00374

27




F. Disputed Bills.

1. A customer may advise the District that a bill is in dispute by written
notice to the District’s representative. A dispute must be registered with the District prior to the
date of proposed discontinuance for a customer to avoid discontinuance of service as provided by
these sections.

2. Notwithstanding any other section of this Order, the customer is not
required to pay the disputed portion of a bill which exceeds the amount of that customer’s
average monthly usage at current rates pending the completion of the determination of the
dispute. For purposes of this section only, the customer’s average monthly usage at current rates
is the average of the customer’s gross District service for the preceding 12-month period. If no
previous usage history exists, consumption for purposes of calculating the average monthly
usage will be estimated on the basis of usage levels of similar customers and under similar
conditions.

3. Notwithstanding any other section of this Order, a customer’s service is
not subject to discontinuance for nonpayment of that portion of a bill under dispute pending the
completion of the determination of the dispute. The customer is obligated to pay any billings not
disputed under Section XI of this Order (relating to Delinquent Accounts).

G. Adjusted Bills Due to Meter Tampering. If meter tampering occurs, a customer’s
bill may be determined based on any of the following methodologies:

(1) based upon service consumed by that customer at that location under
similar conditions during periods preceding the initiation of meter tampering. An
estimated bill will be based on at least 12 consecutive months of comparable usage
history of that customer, when available, or a lesser history if the customer has not been
served at that location for 12 months. This subsection does not prohibit the District from
using another method of calculating a bill for unmetered water when the District’s
representative determines that another method is more appropriate

(ii)  based upon that customer’s usage at that location after the meter
tampering has been corrected; or

(iii)  where the amount of actual unmetered consumption can be calculated by
industry-recognized testing procedures, the bill may be calculated for the consumption
over the entire period of meter bypassing.

In addition to charges under this section, the customer will be responsible for all penalties
and charges imposed under Subsection D, above and Subsection H, below.

H. Equipment Damage Charges. The District will charge for all labor, material,

equipment, and other costs necessary to repair or replace equipment damaged due to meter
tampering, service diversion, or the discharge of wastewater which the District’s system cannot
properly treat. The District will charge for all costs incurred to correct any instance of meter
tampering, service diversion or unauthorized taps where there is no equipment damage. including
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incidents where service is reconnected without authority. An itemized bill of these charges will
be provided to the customer.

X. Delinguent Accounts,

A. The District will bill each customer monthly for all services rendered in the
preceding month, in substantial compliance with the procedures established in the City of Austin
Utility Service Regulations. All bills will be considered past due and become delinquent if not
paid jn good funds by the third day after the date of issuance (“Due Date”). If the due date falls
on a Saturday, Sunday, or legal holiday on which banks are required to close in the State of
Texas, the applicable period will be extended to the next business day. The customer will be
subject to termination of service, if full payment, including late fees. is not received by the 10"

day of the month (“Delinguency Date™).

B. A late charge of ten percent (10%) of the amount of the bill wil] be added on the
Delinquency Date and this late fee shall continue to be assessed each month while the delinquent
amount remains unpaid.

C. In the event that, due to non-payment of any sums due under this Rate Order
which are not paid when due, the District institutes suit for the collection of any unpaid amounts,
the District will be entitled to recover interest thereon at the maximum legal rate and reasonable
attorneys’ fees and costs of court from the responsible party..

D. The District will have the right to charge any customer who pays his or her bill
with a check which is dishonored an amount established from time to time by the District's

refuse to accept further checks from the customer and to require all future payments to be made
by certified check, money order, cash, or credit or debit card,

E. ification of Alternative Pa ns_or Payment Assistance.
customer contacts the District’s representative to discuss his inability to pay a bill or indicates
that he is in need of assistance with his bill payment, the District’s representative will inform the
customer of all available altemnative payment and payment assistance programs available from

days based upon the District’s representative’s determination that the customer is making a good
faith effort to pay the District’s account; however, extensions beyond 30 days must be approved
by the Board.

F. t- Ices. In the event of bankruptey of any District customer,
amounts due for pre-bankruptcy services will be posted to the customer's existing account and
amounts due for post-bankruptcy services will be posted to a separate account. The customer
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will be required to provide the District with adequate assurance of payment for services rendered
after the date of the bankruptcy filing, in the form of a security deposit satisfying the
requirements of this Order. Any existing security deposit will be held by the District as security
for sums due for pre-bankruptcy services and will not be credited towards the security deposit for
post-bankruptcy services. If the customer fails to furnish the required security deposit for post-
bankruptcy services to the District, the District may discontinue service to the customer in
accordance with the provisions of this Order.

X1. Termination of Service,

A Disconnection with Notice. District service may be disconnected after proper
notice for any of the following reasons:

) within 30 days from the date of the issuance of a currently delinquent bill,
the customer has neither paid the delinquent bill and all currently past due bills nor
entered into. and commenced paying under, a written deferred payment agreement;

(i)  the customer has defaulted in the obligations under any deferred payment
agreement;

(iii)  violation of the District’s Rules penaining to the use of service in a
manner which interferes with the service of others or the operation of non-standard
equipment, if a reasonable attempt has been made to notify the customer and the
customer is provided with a reasonable opportunity to remedy the situation; or

(iv)  failure to comply with deposit arrangements where required by Article 11
of this Order.

B. Disconnection Without Notice. District service may be disconnected without
notice where a known dangerous condition related to the type of service provided exists for as
long as the condition exists, where service is connected without authority by a person who has
not made application for service or who has reconnected service without authority following
termination of service for nonpayment, or in instances of tampering with the District’s meter or
equipment, bypassing the same, or other instances of diversion. Where reasonable, given the
nature of the hazardous condition, a written statement providing notice of and the reason for
disconnection will be posted at the place of common entry or upon the front door of each

affected structure as soon as possible afier service has been disconnected.

C. Disconnection Prohibited. District service will not be disconnected in the
following circumstances:

(i) due to delinquency in payment for District service by a previous occupant
of the premises; or

(i)  due to a failure to pay the account of another customer as guarantor, unless
the District has in writing required the guarantee as a condition precedent to service, or

(i)  if the customer has notified the District's representative of the customer’s
21
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desire to protest the disconnection, in which case the District will comply with the
procedures set forth in Section E prior to disconnecting the customer's service.

D. Notice of Qiﬁggggecg'gn of Service.

1. Mailed Notice. Proper notice of disconnection of service consists of a
S€parate mailing by first class mail, postage prepaid, at least 10 days prior to a stated date of
disconnection, with the words “termination notice” or similar language prominently displayed
on the notice. The information included in the notice will be provided in English and Spanish if

are in need of assistance with payment of their bill, they may be eligible for alternative payment
programs, such as deferred payment plans, and to contact the District’s representative for more
information will also be attached to or on the face of the termination. The notice will advise the
customer of the basis for the District’s decision to disconnect service and that the customer has

be the next working day after the 10th day. Payment at the District’s authorized payment agency
is considered payment to the District. The District will not jssue a termination notice to the
Customer earlier than the first day a bill becomes delinquent, so that reasonable time is allowed
to ascertain receipt of payment by mail or at the District’s authorized payment agency.

E-ww

2. - The customer Mmay appeal the decision of the presiding officer to
the District’s Board, If the customer posts a bond in an amount sufficient to cover the cost
determined by the presiding officer to be due, the District wilj not proceed with termination of
the customer’s service until a final decision is made by the Board,

F. Disconnection. If payment of all delinquent and past due amounts has not been
made by 5:00 p.m. on the date specified by written notice to the customer, and no other

0 ct fee
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reconnect fee in order to obtain same-day reconnection of service. If a customer defaults under a
payment plan entered into with the District, termination procedures will immediately be initiated.

G. Disconnection on Holidays or Weekends. Unless a dangerous condition related to
the type of service provided exists or the customer requests disconnection, service will not be
disconnected on a day, or on a day immediately preceding a day, when personnel of the District
are not available to the public for the purpose of making collections and reconnecting service.

H. Disconnection for 11l and Disabled. The District will not discontinue service to a
delinquent residential customer permanently residing in an individually-metered dwelling unit
when that customer establishes that discontinuance of service will result in some person residing
at the residence becoming seriously ill or more seriously ill. Each time a customer seeks to avoid
termination of service under this section, the customer must have the attending physician (for
purposes of this section, the term “physician” means any public health official, including medical
doctors, doctors of osteopathy, nurse practitioners, registered nurses, and any other similar public
health official) call or contact the District’s representative within 15 days of issuance of the bill.
A written statement must be received by the District’s representative from the physician within
30 days of the issuance of the bill. The customer who makes such request must enter into a
deferred payment plan with the District.

L Reconnection of Services. If service is discontinued for any reason, service will
be reconnected within 24 hours of payment in full of the past due bill and any other outstanding
charges, including any additional security deposit required by this Order, and the applicable
reconnect fee.

J. Meter Removal. The District’s representative will remove a customer’s water
meter if the customer illegally restores his service without payment of his delinquent account.

A.  Service Interruptions.
1. The District will make all reasonable efforts to prevent interruptions of

service. When interruptions occur, the District will re-establish service within the shortest
possible time.

2. The District will make reasonable provisions to meet emergencies
resulting from failure of service, and the District will issue instructions to its employees covering
procedures to be followed in the event of emergency in order to prevent or mitigate interruption
or impairment of service.

3. In the event of national emergency or local disaster resulting in disruption
of normal service, the District may, in the public interest, interrupt service to other customers to
provide necessary service to civil defense or other emergency service agencies on a temporary
basis until normal service to these agencies can be restored.

B. Record of Interruption. Except for momentary interruptions due to automatic
equipment operations, the District’s representative will keep a complete record of all
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interruptions, both cmergency and scheduled. This record will show the cause for interruptions,
date, time. duration, location, approximate number of Customers affected, and, in cases of
€mergency interruptions, the remedy and steps taken 1o prevent recurrence.

XIII. Custo er Service Agree t and Plumbing Re ations,

A. Authority. Under the requirements of the Chapter 341, Subchapter C of the Texas
Health & Safery Code and 30 Texas Administrative Code § 290.46(i), the District is required to
adopt rules to allow for Proper enforcement of the requirements of the Commission,

B. Applicability. Al Customers receiving water and/or wastewater utility service
from the District are subject to the requirements of this Section. The provisions of this Section
constitute a service agreement between the District and each customer receiving utility services
from the District. By requesting and/or accepting utility service from the District, each customer
agrees to comply with the provisions of this Section.

C. Purpose. The District is responsible for protecting the drinking water supply from
contamination or pollution which could result from improper plumbing practices. The purpose

welfare. Each customer must agree to comply with this section as a condition to receiving water
and/or wastewater services from the District.

D. ﬂ!!mjsz_ngmth The following undesirable plumbing practices are

prohibited:

I No direct connection between the public drinking water supply and a
potential source of contamination is permitted. Potentia] sources of contamination must be
isolated from the public water system by a Code-approved air-gap or an appropriate Backflow
Prevention Device.

2, No cross-connection between the public drinking water supply and a
private water system js permitted. These potential threats to the public drinking water supply
must be eliminated a1 the service connection by the installation of an air-gap or a reduced
pressure-zone Backflow Prevention Device.

3. No connection which allows water to be returned to the public drinking

5. No solder or flux which contains more than two-tenths of one percent
(0.2%) lead can be used for the installation or repair of plumbing at any connection which
provides water for human use,

6. Copper water lines, including customer service lines, will not be permitted
24
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unless completely wrapped with an impermeable material approved by the District’s
representative at the time of installation, and such installation is inspected by the District's
representative prior to the time the lines are covered..

E. Service Conditions. The following are the terms for the provision of service
between the District and each customer of the District:

1. The customer must comply with the provisions of these Rules as long as
the customer is receiving service from the District.

2. The customer must allow his or her property to be inspected for possible
cross-connections and other undesirable plumbing practices as required by Article XIV. These
inspections will be conducted by the District or its designated agent prior to initiating service and
may be conducted periodically thereafter. All inspections will be conducted during the District’s
normal business hours.

3. The District will notify the customer in writing of any cross-connection or
other undesirable plumbing practice which has been identified during the initial inspection or
periodic reinspection.

4, The customer must immediately correct any undesirable plumbing practice
on his premises.

5. The customer must, at his expense, properly install, test, and maintain any
Backflow Prevention Device required by the District. Copies of all testing and maintenance
records must be provided to the District.

F.  Backflow Prevention Devices.

I. If there is an actual or potential source of contamination, pollution or
hazard to the District’s water system, no connection may be made to the District’s water system
unless:

a. there is a Code-approved air gap between the potential source of
contamination, pollution or hazard and the drinking water supply; or

b. a Backflow Prevention Device is installed between the potential
source of contamination, pollution or hazard and the drinking water supply.

2. A Backflow Prevention Device must be tested upon installation. The test
must be conducted by an individual who has completed a Commission-approved course on
cross-connection control and backflow prevention and passed an exam administered by the
Commission or its agent (“Recognized Tester”). The Recognized Tester must certify that the
Backflow Prevention Device is operating within specifications and present evidence that the
gauges used in the test have been calibrated and tested for accuracy in accordance with American
Water Works Association or University of Southern California standards and that the
Recognized Tester is currently certified to conduct Backflow Prevention Device tests.
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3. A Backflow Prevention Device that is installed to protect against
Cross-connection, potential Cross-connection, or other situation mnvolving any substances that
could cause death, illness, i

4. The District wili maintain test and maintenance reports for a period of at
least three years.

G. 0 I. Any customer who fajls to comply with the terms of this Article
may be assessed a penalty as provided in Article XVII of this Order. In addition, the District
may terminate service and/or properly install, test, and maintain an appropriate backflow

A. ity. 30 Texas Administrative Code §290.46(j) requires the District to adopt
rules providing for the conduct and certification of customer service inspections,

B. lnspections. The applicant for service Or customer must submit a completed
Customer service inspection certification to the District in the following instances:

1. before the District provides continuous and adequate service to new
construction;

2. when the District has reason to believe that Cross-connections or other
unacceptable plumbing practices exist on any existing service; or

3. after any material improvement, correction or addition to any existing
private plumbing facilities.

C. ifications. A customer service inspection certification must be fully
completed in the form attached as ExbibitE. The certification must be completed at the
applicant’s or customer’s expense by:

L. a Plumbing Inspector and Water Supply Protection Specialist licensed by
the Texas State Board of Plumbing Examiners and in good standing at the time of the inspection;

completed a training course, has passed an examination
administered by the Commission or its designated agent, and holds an endorsement granted by
the Commission or jts designated agent; or

2. a certified waterworks operator and employee of the District’s
y who has

3 a licensed plumber, if the inspection and certification are for a single-
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family residential service.

D. Records. The District will maintain copies of completed customer service
certifications for a minimum of ten years.

E Unacceptable Plumbing Practices. If unacceptable plumbing practices are

discovered, they must be promptly repaired and eliminated by the customer or applicant for
service to prevent contamination of the water supplied by the District. The existence of an
unacceptable plumbing practice is sufficient grounds for immediate termination of service
without notice in order to protect the health and safety of all District customers. Service will not
be restored until the potential source of contamination has been eliminated or additional
safeguards have been taken and a new customer service inspection certification is provided to the
District.

F. Enforcement. If a customer fails to comply with the terms of this Article, the
District may assess fines in accordance with Section XVIII of this Order, and may terminate
service. Any expenses associated with the enforcement of this Article will be billed to and must
be paid by the responsible customer.

XV. Service Commi  Review F

Applicants for service commitments, out-of-district service requests, construction plan
review and/or inspection, subdivision plan review and/or inspection or other types of District
approvals are responsible for the payment of all legal, engineering and/or management fees
incurred by the District in reviewing their applications. The District’s representative will
establish a deposit amount equivalent to the estimated consultant fees that are expected to be
incurred in connection with the application, and the applicant must deposit this amount with the
District prior to any review or processing work being initiated. All consultants’ fees associated
with the application incurred by the District will be charged against the deposit. Upon
completion of the review process, the applicant must pay any fees incurred by the District in
excess of the deposit. Any excess deposit remaining after payment of all fees will be returned to
the applicant. No service commitment or plan approval will be issued by the District until all
fees are paid.

Applicants who desire to enter into a utility construction agreement or other type of
development agreement with the District must pay all legal, engineering and/or management fees
incurred by the District in the negotiation and preparation of the agreement. The District’s
representative will establish a deposit amount equivalent to the estimated consultant fees that are
expected to be incurred in connection with the agreement, and the applicant must deposit this
amount with the District prior to any work being initiated. All consultants’ fees associated with
the agreement which are incurred by the District will be charged against the deposit. Upon
completion of the related work, the applicant must pay any fees incurred by the District in excess
of the deposit. Any excess deposit remaining after payment of all fees will be returned to the
applicant. No agreement will be executed by the District or become effective until these fees are
paid.
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XVII. Penalties.

A, Water and sanitary sewer service will not be provided by the District until al]
requirements of this Order have been met.

B, The provisions of this Order constitute rules adopted under Section 54.205, Texas
Water Code. Violation of any provision of this Order will result in the offending party being
subject to the payment of a penalty, not to exceed $5,000 per violation, which wil] be set by the
Board. Each day during which an offense continues will constitute a separate violation. In
addition, the violating party will be liable to the District for any other penalty provided by the
laws of this State, and any costs incurred by the District in connection with any repairs or
corrections necessitated by the violation, If the District prevails in any suit to enforce the
provisions of this Order, the District may additionally recover its reasonable attorneys® fees,
expert witness fees and other costs incurred by the District before the Court,

C. The District will publish notice of the rujes contained in this Order as required by
Section 54.207, Texas Water Code.

(Signature page follows, y)
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PASSED AND APPROVED this 6th day of July, 2010. L
0,0

R&bin Camptsell, sid7(t

Board of Directprs

ATTEST: ,
({ wﬁ” /,)/[ fb\%)’)

Alex Martinez, Secretary
Board of Directors /
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AGREEMENT CONCERNING
GRINDER PUMP SYSTEM

This Agreement Concerning Grindes System Is cntered it betwemn

he - (e “Dimie™)
= m('mmn‘he:mmmw
Appiication sanitery survice property  located
(the “Proparty”).

WHEREAS, the Distriet owns, operstes md maistaing & centralized sanitery
systam from which Customer desires 1o obtaln sewer servies on the Property; and Biaed

WHEREAS, the of the Property i relation 19 the location of the Distriot’s
maltery sywer sysiom the of s presswre sewer system comamonly known ag o
wmmthaﬁUMWImth'l
ssaltary sower systoms; snd

MMMMMMWBWWbm-IW
of the Texss Commission on Eavironmental Quality (the “Commission”); sad

WHEREAS, the rules snd regulstions of the Commissien that the Diswict only
allow the uss o s Grinder Pummp by & Customer vndes teems and oot forth fn & service

sgesmend.

NOW, 'HEREPORE, ia considerstion of the mutual proaises and covenants contained
bereia, the District and the Customer sgres s follows:

I.  Asscondition te initision sod continustion of ssnitary sewer service to Customer
by the District:

+  Qrinder Pumg Iostallation All Grisdew Pumps required to
mmuou-ummwmuwﬂ,'z
Distriet’s contractor.

-l

busingss dava in advace of the duta e installation is requied No
modification os repais of aay Grinder Punp or control panel may be made
by e customer after installation. All Grindes Pumps will be District
property, and any repair o replacement must be performed by the Districs
or its designated contractos, at the cost of the customer,

b  Wet Well and Tig-lg The construction of the wet well required for the
Grindes Pump and the installation of the residential wastewater service
ling tie-in to the wet well will be the responsibility of the cusiomer. The
et well construction and installation of the tie-ia must be in accordance

EXHIBIT B
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ORDER ESTABLISHING SERVICE RATES, CHARGES AND TAP FEES AND
ADOPTING RULES AND POLICIES WITH RESPECT TO THE
DISTRICT’S WATER, WASTEWATER AND DRAINAGE SYSTEMS

(February 22, 2011)
THE STATE OF TEXAS  §

COUNTY OF TRAVIS §

WHEREAS, under Section 49.212, Texas Water Code, the Board of Directors (the
“Board’) of Northtown Municipal Utility District (the “Districs™) is authorized to adopt and
enforce all necessary charges, fees or rentals for providing District facilities or services; and

WHEREAS, under Section 54.205, Texas Water Code, the Board is authorized to adopt
and enforce reasonable rules and regulations to: (i) secure and maintain safe, sanitary and
adequate plumbing facilities as part of its sewer system; (ii) to preserve the sanitary condition of
all water controlled by the District; (iii) to prevent waste or the unauthorized use of water; or
(iv) to regulate privileges on any land or easement controlled by the District;

IT 1S, THEREFORE, ORDERED BY THE BOARD OF DIRECTORS OF
NORTHTOWN MUNICIPAL UTILITY DISTRICT AS FOLLOWS:

I General Policies.

A, Definitions. For purposes of this Order, the following terms have the meanings
indicated:

I. “Connection™ means each residential dwelling unit occupied by a separate
family or family unit, including separate apartments or dwelling units located within a single
multi-unit residential complex, and each business unit occupied by a separate business, including
separate establishments within a single building.

2. “Backflow Prevention Device” means an assembly or device that is

designed to prevent backflow of water into the District’s system and meets the testing standards
accepted by the American Water Works Association or the University of Southemn California
Foundation for Cross Connection Control and Hydraulic Research.

3. “Code” or “Uniform Plumbing Code” means the version of the Uniform
Plumbing Code adopted and enforced by the City of Austin from time to time.

4. “Commission” means the Texas Commission on Environmental Quality,
or its successor agency.

5. “District’s representative” means the general manager of the District or
another representative or employee of the District acting under the direction of the general
manager or the Board of Directors.
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