Citv shall be affected by any nouce to the contrary  Notwithstanding the registration of this Bond as o

pnncipai, the mterest coupons appertaining hereto shall remain payable 10 bearer and shall conunue to be
cransferable 5y delivery  For every ransfer the Registrar may make a charge 1o the owner of this Bond
sufficient o retmburse it for any tax, fee, or governmental charge required to be paid with respect thereto

Dateof Name-of

Signature .
Registration Registered Owner of Bond Regisirar
———— —— ————
¢
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SecTion 10: Defintons. For ail purposes of “mus ordinance aad 0 panicslar for clanty with respect 0
‘ne 1ssuance of the Seres 1982 Bonds heretn authorized aad -he piecge and :ppropnaucs of revenues for
the sayment of the Bonds. the following cedruuons are provided.

Addittonal Parity Bonds—shall m -svenue bonds. Contractual Obligauons or other evidences

o7 indehtedaess wiich the City reserves the 71gni to issue or 2nter into, as the case may be, in ne

future under the terms and conaitons provided in Secton 19 this Ordinance and which are egually

gnd ratably secured with the Sertes [982 Bonds by a lien on 2nd pedge of the Net Revenues of the
ystems.

o
19
o

Bonds—shall mean coilecuvely the Seres 1982 Bonds and Ada:tional Panty Bonds.

Caprratl Additions—shall mean those properies and facidines waich by their aature, and as
incorporated into the Systems, erther or both, will add addiuonal capacity, or are o replace exusung
capacity, of the Systems, erther or both, or substanually increase revenue-producing capaobiliues.

Capital Improvements—shall mean those property improvements or any combinatuon of property
.mprovements which wil consutute enfargements exX(ensions. DEHerMenls of fepairs © the then
existing facihnies or propertes of the Systems, either or ooth

Ciry—shall mean the City of Ausun, Texas, located in the Couanty of Travis.

Contractual Obligations—shall mean those obligations (i) issued or incurred by the City payable
from the Net Revenues of the Electnc Light and Power System and the Net Revenues of the
Waterworks and Sewer Systam and (i) incurred pursuant to express cnaner or statutory authonty
heretofore or hereafter adooted or enacted and (ili) which by the terms of the ordinance authonzng
their ssuancs or the incurming of the obliganon provide for.payments 10 be made by the Ciry for the =
reurement or payment thereof to be equally and ratabiy secured with the Prionty Bonds or the Bonds
by 1 lien on and pledge of the Net Revenues of the Systems. - -

Electric Light and Power System—shall mean ail facilines and plants currently owned, operated
and mamtamed by the City, whaily or partially in pamicipanon with ochers, for the generazuon,
ransmission, supply and distmbuuon of electrical energy and power, together with all future
sxtensions. \mprovements, replacements and addiuoas thereo, and all replacements thereof; provided
that, notwithstanding the foregoing, and to the extent Aow or hereafter authonzed or permicced by
law, the term “Electric Light and Power System” shall not mean w0 include facdites of any kund
(inciuding any electnic power generaung and ransmussicn faciites) which are declared not o0 be 2
part of the Electne Light and Power System and whicn are acquired or constructed by the City, orin
parucipanon with others, ith the proceeds from the issuancz of “Special Facilites Bonds”, which are
hereby defined as being spectal revenue obliganons of the City which are not Priorty Bonds. Bonds or
Separate Lien Obligatons but which are payable from and secured by other iiens on and pledges of
any revenues, sources or payments not piedged 0 the payment of the Prionty Bonds, the Bonds or
Separate Lien Obliganons including, but not Limited to. special contract revenues Of payments
recaived from any otner legal enury 1n connecuon with such faciliues.

, Fiscal Year—shall mean the twelve month period used by the Ciry 1n connection with the
operation of the Systems which may be any twelve consecuuve month perod established by the City.

Government Obligations—shail mezn direct obligatons of the Unned States of Amenca.
inciuding obligauons the prncapal of and interest on wiuch are unconditonally guarantesd by the
Unued States of America, which may be United States Treasury obligations such as its State and
Local Government Senes, and which may be in book-entry form.

Gross Revenues—shall mean, oath respect to the Electne light and Power Sysiem or the
Waterworks and Sewer System. all tncome. receipts and revenues of every nature denved or recaived
rom the operation and ownership (excludiag refundabie meter deposus, restneted gifts and grants
and proceeds denved from the sale or other disposinon of all or part of the C.ty's paruaipaung interest
\a the South Texas Project and revenues. sources or payment from faciliues acquired or constructed
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with “Special Faciiues Bonds™) of the respecuve system, including earmings and income denved from
the investment or deposit of moneys in any special funds or accounts created and established by the
City for the payment and secuntty of the Priority Bonds or :ne Beonds or Separate Liea Cbiiganons.

Independent Engtneer—shall mean an individual, Arm or corporation engaged in the engingenng
profession. selected by the City Counal, of recognized good standing and having specific expenence in
respect of business and properues of a character simular to those of the Systems. wnich indivigual. irm
or corporanion has no substanual nterest, direct or ndirect, in the City and in the case of an
individual, 1s aot a member of the City Counc, officer or amployes of the City, and in the case of 2
firm or corporation, does not have a partner, director, officer or emplioyes %ho is a member of the City
Council, officer ar employee of the City.

Maintenance and Operating Expenses—shall mean, with respect 1o the Electnie Light and Power
System or the Waterworks and Sewer System. all current expenses of operaung and matntaining the
respecuve system, including all salanes, labor, matenals, repatrs and extensions necessary (o render
efficient service: provided, however, that only such repairs and extenstons, 2s in the judgment of the
City Council, reasonably and fairly exercised, are necessary to mamtain the operauons and render
adequate service to the City and the inhabitants thereof, or such as might be necessary (0 meer some
physical acadent or condition which wouid otherwise imparr the Prionty Bonds or the Bonds shall be
deducted in determimung “Net Revenues”. Depresation shall never be considered as an expense of
Marntenance and Operadon. Maintenance and Operating Expenses shall include payments under
contracts for the purchase of power and energy, water supply or other matenais, goods or services for
the Systems to the extent authonzed by law and the provisions of such contract.

Net £arnings—shall have the meaning assigned to such erm by Section 19 hereof.

Net Revenues—shall mean, with respect w0 the Elecine Light and Power System or the ™
Waterworks and Sewer System, Gross Revenues of the respecuve system after deducting the system’s
Maintenancs and Operating Expenses. -

Places of Payment—shall have the rmeaning. assigned 10 such term by Sectton 4 herzof:

Priority Bonds—shall mean all revenue bonds, Conrracrual Cbligatons or other evidences of
indebredness which may hereafter be issued znd incurred 1 accordance with the provisions of Section
19 hereof, and secured by 2 first lien on and pledge of the Net Revenues of the (1) Electne Light and
Power System and (ii) Waterworks and Sewer System.

Refunded Bonds—shail mean the City’s presently outstanding and unpaid Elecine, Waterworks
and Sewer System Refunding Revenue Bonds. Senes (979 and Uulity System Revenue Bonds, Senes
L chrough 10, more particuiarly desenbed in the preambie of thus Ordinance.

Required Reserve—shzll mean the amount required to be accumulated and mamntained i the
Reserve Fund under the provisions of Secuon 5.

Separate Lien Obligations-mshall mean those obiigauons (1) issued or incurred by the City
payable solely {rom the Net Revenues of enther the Electne Light and Power System or the Net
Revenues of the Waterworks and Sewer System, bur not both (u) incurred pursuant o express chaner
or statutory authornty heretofore or hereafter adopted or enacted and {:ii) which by the terms of the
ordinance authonzing their issuance or the incurmng of the obligauon provide for payments 0 be
made by the City forthe retirement or payment thereof to be secured solely by a lien on and pledge of
the Net Revenues of the Elecinie Light and Power System or the Net Revenues of the Waterworks and
Sewer System, but not both, of equal digruty wwth che lien on and pledge of said Net Revenues
secunng the payment of the Bonds.

Sertes 1982 Bonds—~—shail mean the “City of Ausun, Texas, Water, Sewer and Elecine Refunding
Revenue Bonds, Senes 1982 quthonzad by tfus Ordinance.

South Texas Projecr—shall mean the City's ownership interest in rwo nuclear steam electmc
generaung umits and related land and faciities. as more particularly defined in the South Texas
Project Parucipanon Agreement effecuve as of December |, 1973, a5 amended.
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Systems—shall mean collecuvely the Electric Light and Power System and the Waterworks and
Sewer System,

Waterworks and Sewer Svstem—means all properues, faciines and piants currenty owned.
operated and maintained by the City for the supply, treatment and transmission of treated potable
water and the collecuon, treatment and disposal of water-carmed wastes, together with all future
extansions, improvements, replacements and addittons thereto; provided, however, that aotwithstand-
ing the foregoing, and to the extent now or hereafter authonzed or permutted by law, the term
“Waterworks and Sewer System” shall not mean (o nciude facilittes of any kind which are declared
not to be a part of the Waterworks and Sewer System and which are acquired or constructed by or on
behail of the City with the proceeds from the issuance of “Special Faciliues Bonds”, which are hereby
defined as being special revenue obligations of the City whuch are not Prionty Bonds, Sonds or
Separate Lien Obligauons but which are payable from and secured by other Liens on and pledges of
any revenues, sources or payments, not pledged to the payment of Priormty Bonds, the Bonds or
Separate Lien Obligauon including, but not limited to, special contract revenues or payments received
from any other legal enury 1n connection with such faciites.

Section |1 Pledge. That the City hereby covenants and agress that, subject only 0 any pnor lien on
ard ptedge of the Net Revenues of both the Electric Light and Power System and Waterworks and Sewer
Svstem to the payment and secunty of the Prionty Bonds, inciuding the establishment and maintenance of
the special funds hereafter created and established forthe payment and secunty of the Prionty Bonds. the
Net Revenues of both Systems, with the exception of those in excess of the amounts required for the
payment and secunty of the Bonds, are hereby urevocably pledged, jomntly and severally, to the payment
and secunty of the Bonds, including the establishment and mamtenance of the special funds created, and
estabhished by Sections 15 and 16 of this Ordinance, all as heremnafter provided; provided, however, the -
City has retained the right to issue or incur Separate Lien QObligauons.

SgcTioN 12: Rates and Charges. That, for the benefit of the hoiders of the Bonds and in additon o
all provisions and covenants in the laws of the State of Texas and n this Ordinance, the City heredy
expressty stipulates and agrees, while any of the Priority Bonds or the Bonds are outstanding and unpaid,
ta establish and maintam rates and charges for facilities and services afforded by the Electnc Light and
Power System and the Waterworks and Sewer System (0 provide Gross Revenues 1n each Fiscal Year from
each System sufficent

(1) To pay the respecuve Maintenance and Operaung Expenses thereofl

(2) To provide amounts required (0 establish, maintain or restore, as the case may be, a required
balance 1 any reserve or contingency fund created for the payment and securty of Separate Lien
Obligauons,

(3) To producs combined Net Revenues of the Systems sufficent (o pay the amounts required (o
e deposited in any reserve or contingency fund ereated for the payment and secunty of the Priority
Sonds. the Bonds, and other obligauons or evidences of indebtedness 1ssued or incurred that are
payabie only from 2nd secured solely by a lien on and pledge of the combined Net Revenues of the
Systems, and

(4) To produce combined Net Revenues of the Systems (after sausfaction of the amounts
required (0 be paid 1n 2 and 3 above) equal (o at least the sum of (1) 1.25 umes the annual pnnapal
and interest requirements (or other similar payments) for the thea outstanding Pronty Bonds and
Separate Lien Obligations and (ii} |.10 umes the total annuai prinapal and nterest requirements (or
other similar paymenrs) for the then outstanding Bonds and all other indebtedness (except Pnonty
Bonds and Separate Lien Obliganons) payabie only from and secured solely by lien on and pledge of
the Net Revenues of the Systems, etther or both.

Secrton |3: Electric Light and Power System Fund. The City hersby covenans ang agrees that Gross
Revenues of the Electnic Light and Power System shall be. as collectad, deposited inte a separate account
hersby crzated and estabiished with a deposuery bank of the City and to be known as the “Electnc Light
and Power System Fund” (herain cailed the " Electnc Fund™) and to kesp such revenues of the Electne
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L:ght and Power System s2parats ana apar fom i ciner funcs of .~ Ty il revenues qeposited i tne
Eiecine Fund shall oe piedged and appropnated. o tne extent requirea for the following uses and 1n the
order of precadencea shown.

FirsT: To the payment of all necessary and reasonabie Maintenance and Operating Expenses of
the Electne Light and Power System, as defined herein or required by statute 10 be a Grst chdrge on
and claim against the Gross Revenues thereof

Seconm: To the payment of the amouents required © be deposited in any special lunds or

dccounts created for the payment aad secunty of the Promiy Bonds

TurD: To the payment of the amounts required (o be depositea 1n the Reserve Fund created by
this Ordinance to establish and mantamn the Required Reserve in accordance with the provisions of
this Ordinance or any other ordinancs relaung to obligauons for which the Reserve Fund was created
and establiished 0 pay.

Fourth: To the payment of :he amounrs requirsd to be deposited in the Interest and
Redempuon Fund created and establisped by thus Ordinance for the payment of prnacipai of and
interest on the Bonds as the same becomes due and payahle and the payment of Separate Lien
Obligauons secured by a lies on and pledge of the Net Revenues of the Eieetne Light and Power
System.

Aay Net Revenues remaiung in the Electne Fund after sausfying the foregoing payments, or making
adequate and sufficient provision for the payment thereof, may be appropnated and used for any other
City purpose now or hereafter permitted by law

SecTion 14: Water and Sewer System Fund. The City hereby covenants and agrees that Gross
Revenues of the Watervorks and Sewer System shall be. as collected, deposited. into 2 separate aceount
nereby created and established with a2 depository bank of the City and o be known as the “Water and
Sewer System Fund” (herein called the “Water and Sewer Fund™) and to keep such revenues of the
Waterworks and Sewer Systern separate and apart from all other funds of the City. All revenues deposited
in the Water and Sewer Fund shall be pledged 2nd appropriated to the extent required for the following
uses and in the order of precedence shown:

FirsT: To the payment of all necessary and reasonable Maintenance and Operating Expenses of
the Waterworks and Sewer Systam, as defined herein or required by statute to be a first charge on and
ciaum aganst the Gross Revenues thereof.

Seconp: To the payment of the amounts required to be depostied 1n any special funds or
accounts created for the payment and secunty of the Prionty Bonds.

THIRD: To the payment of the amoums required 0 be deposited in the Reserve Fund created by
this Ordinance to establish and mamnrtain the Required Reserve in accordance wich the provisions of
this Ordinance or any other ordinance reiating to obligations for which the Reserve Fund was created
and established o pay.

Fourta: To the payment of the amounts required to 5e¢ deposited n the Interest and
Redempuon Fund created and estabiished by this Ordinance for the payment of pnnapal of and
interest on the Bonds as the same becomes due and payable and the payment of Separate Lien
Obligauons secured by a lien on and pledge of the Net Revenues of the Waterworks and Sewer
System.

Any Net Revenues remaiming n the Water and Sewer Fund after sausfynng the foregoing payments.
or making adequarte and sufficent provision for the payment thereof. may be appropnated and used for
any other City purpose now or heresafier permitted by law

SECTION 13: Reserve Fund. For purposes of accumuianng 1ad maintaining funds as a reserve for the
payment of the Prnionty Bonds and tne Bonds. the City agress and covenants (o create a separate and
special dund or account 0 be known 2s the “Combined Pledge Revenue Bond Common Reserve Fung”
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inerein evcindimz

fine "Reserve Fund™), and all runcs czpos :oemtnzs 27c nceme dermved or
recerved from deposiis or wnvestmenis & hicn .s. and Regempuen Fuad
established n Section 16 hereof dumng sucm perods as inere s 00 d2gesic 17 .he Reserve Fuad e
Required Reserve) shall be used soiely for the payment of the prninapai of and interest on (he Prioruty
Eonds and the Bonds on 3 pro rata basis, when { whether at marunty, upon mandatory redemption,pror 1o
matuAty or any interest payment date) and {0 the extent other funds available for such purposes are
\asufficient, and. 10 addinon, may be used to reure :ie {ast of the Priornty Bonds or Bonds outstanding.

o¢ 2Nyt WwThe .

Simultaneously with the delivery of the Sertes {982 Bonds to the izl purchaser thereof, the City
shall deposit in the Reserve Fund the sum of $35.000,000, hereby determined to be the Required Reserve
for the Semes 1982 Bonds. As and when Additonal Pamry Bonds or Prionty Bonds are delivered or
incurred, the Required Reserve shall be increased, if required, (0 an amount equal w0 the greater of (1)
$85.000.000 or (1i) the average annual requirament ( caicuiated on a calendar vear basis) for the payment
of pnnapal of and interest (or other similar payments ) on all Prnoney Bonds and Bonds then outstanding.
as determined on the date the last senes of Addinonal Panty Bonds or Pronty Bonds are delivered or
ncurred. as the case may be. Any addiuonal amount required shall be so accumulated by the deposit in
the Reserve Fund of all or any part of said required additional amount in casn immediately after the
delivery of the then proposed Prionty Bonds or Addinonal Panty Bonds. or. at the opuoa of the City, by
the deposic of said required addinonal amount (or any balance of said required addiuonal amount not
deposited 1n cash as permitted above) in monthly nstailments, made on or before the iast day of each
month followng the delivery of the then proposed Addiuonal Panty Bonds cr Prionty Bonds, of not less
than 1/60th of said required additonal amounc (or (/60 of the balance of said required addinonal
amount not deposited in cash as permitted above).

When and so long as the money and investments in the Reserve Fund total not less than the Required=
Reserve, no deposits nesd be made to the credit of the Reserve Fund: but when and i the Reserve Fund at
any ume contains less than the Required Reserve (other than as the resuit of the ssuarice of Additionai
Panty Bonds or Pndrity Bonds as provided in the preceding paragraph), the Ciry covenants and agrees to
cure the defidency in the Requred Reserve within twelve ( 12) months from the date the deficiency in
funds occurred with availabie Net Revenues in the Elecrric Fund and the Water and Sewer Fund, and the
City hereby covenants and agress that, subject only to payments required for the payment of principal of
and nterest an the Pricrity Bonds and the establishment and maintenance of any special funds created for
the payment and secunty thereofl all Net Revenues remaimng n the Electnic Fund and the Water and
Sewer Fund shall be applied and appropnated and used © establish and maintain the Required Reserve
and to cure any defictency 1n such amount. as required by the terms of this Qrdinance and any other
ordinance pertaining to obligauons the payment of which are secured by the Required Reserve.

Notwithstanding the foregoing provisions contained n this Secuon perraiming (0 an nerease n the
Required Reserve, in the event Prionty Bonds are herealter tssued or mncurred and the procesdings
pertaining (o the \ssuance or incurrence thereofl provide for, or require, the creauon and establishment, or
reaffirm the creation and establishment, of a separate and special reserve or conungency fund for the
benefit of such obligations, the amount to be accumulated and maintamed @ such separate and spectal
reserve or contingency fund shall offset and be subtracted from the increase. ( any, in the Required
Reserve as hersinabove required. .

Dunng such ume as the Reserve Fund contains the total Required Reserve, the City may, at us
opuion, withdraw all surplus in the Reserve Fund in excess of the Required Reserve and deposit such
surplus in the interest and Redempuon Fund. The City hereby designates tts deposuory hank or banks as
the custodian of the Reserve Fund.

SECTION |6: [nterest and Redemption Fund. For purposes of providing funds to pay the panapal of
1nd interest on the Bonds as the same becomes due and payable (whether at matunry or upon mandatory
redempuon ), the Ciry agrees 1o credte or maneia at d dapository bank of the Ciry 2 separate and special
account or fund known as the “City of Ausun [nterest and Redempuon Fund No. One” (the “Interest and
Redempuon Fund™). Tae City covenants that there shall be deposited into the [nterast and Redempuon
Fund from the Net Revenues n the Electnic Fund and the Water and Sewer Funa aiter the deduction of
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oayments required (0 be made to the Reserve Fund. if any, and the special funds or accounts created for
the payment and security of the Prionty Bonds. 2n amount equal to0 one hundred per centum (1005) of
tne amount required (o fully pay the :nterest 2nd prnaipal, and mandatory redemption payments on the
Bonds. falling due on or before the next mawnty or mandatory redempuon date for the Bonds. such
favments (0 be made 11 2qual monthly installments made on or before the idth day of each month, f ihe
Net Revenues in the Electnic Fund and the Water and Sewer Fund any month (after the decicuon of
payments required to be made to the Reserve Fund. if any, for the benefit and secunty of the Priorey
Bonds) are then insufficient to make the required payments into the [nterest and Rédemption Fund. then
the amount of any deficiency 1n the payment shail be added (0 the amount othervise required to be paid
mto the Interest and Redempuon Fuad in the next month.

SECTION | T: Payment of Bonds. On ar befors November 14, 1982, and semiannualily on or before the
ldth day of May and November thereafter while any of the Bonds are outstanding, the City shail make
availabie to the paying agents therefor, mn funds which wul be immediately avaiizble on the next
succeeding business day, out of the Interest and Redempuon Fund and the Reserve Fund. if necessary.
money sufficient to pay such interest on and such pranapal of the Boads 1s will acerue or mature or come
due by reason of redempuion prior to matunty on each November 15 and May 15, respecuvely The
paymng agents shall cance! or destroy all paid Bonds, and the coupons apperraining thereto, and furmish the
City wuh an appropnate cerutficate of canceilaton or destructon.

SECTION 18: [nvestment of Certain Funds. (1) Money i any Fund established pursuznt to thus
Ordinance may, at the option of the City, be piaced in ume deposits or cernficates of deposit secured by
obliganons of the type heremnafter descnibed, or be invested, including investments held in book-entry
form. 1n direct obiigauons of the United Siates of Ameneca, obligations guaranteed or insured by the
United States of Amenca. whuch, in the optruon of the Anomey Generzal of the United States, are backes
by us full farth and credit or represent its general obiigauons, or nvested n indirect obligations of the
United Siates of America, including, but not limited t0, evidences of indeBiedness issued, insured or
guaranteed by such governmental agencies as the Federal Land Banks. Federal Intermediate Credic
Banks, Banks for Cooperatives, Federal Home Loan Banks, Government Natonai Mortgage Assocauon,
United States Postal Service, Farmers Home Adminstrauon. Federal Home Loan Mortgage Associaton,
Small Business Admimstrauon, Federal Housing Assodanon, or Paruaipauon Ceruficates in the Federal
Assets Finanang Trust; provided that all such deposits and investments shall be made (n such a2 manner
that the money required to be expended frem any Fund w1l be avadable at the proper ttme or umes. Such
mnvestments ( except State and Local Government Series investments held it book entry form, which shall
at all umes be vaiued at cost) shall be valued in terms of current market value within 45 days of the close
of each Fiscal Year. All interest and income denved from deposits and investments in the [aterest and
Redempuon Fund :mmediately shail be creditad (o0, and any losses debited (o, the Interest and
Redempuon Fund. All wterest and intarest income denved from deposits 1n and nvestments of the
Reserve Fund shall. subject o the limitauons provided wn Section 15 hereof, be credited to and deposited
in the Imerest and Redempuon Fund. All such nvestments shail be soid promptly when necsssary (o
prevent any default 1n connection with the Bonds and with respect to the Reserve Fund, the Pronty
Bonds.

{(b) That money in all Funds created by this Ordsnance, to the axtent not wnvested, shall be secured n
the manner prescribed by law for securing funds of the Clty.

SecTION (9 ssuance of Prionty and Additional Paruy Obliganions.  Subject to the provisions
hereinafier appeanng as to conditions preeedent which must first be sausfied, the City reserves the right o
issue, {rom ume o ume as aceded, Prionry Bonds and Addinonal Panity Bonds, erther or both, for any
lawful purpose. Such Prionty Bonds or Additional Panty Bonds may be issued in such form and manner
as now or hermnafter authonzed by the laws of the State of Texas for the issuance of evidences of
ndebtedness or other instruments, and should new methods or financing tachmiques be deveioped that
differ from those now avaiiable and 1n normal.use. the City raserves the nght 0 empioy the same in us
fAinancing arrangements provided only thar the same condiuons precedent herein required or the
authonzauon and 1ssuance of the same are sausfieg.
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(a) Condirions Precedent for [ssuance of Priority Bonds and Additional Pangy Bonas— General

(1) The Director of Finance of the City (or other officer of the Cuty then having the

ormary

responstbility for the Gnancial affairs of the City) shall have executed a ceruficate staung (1) that the
City 1s not then in default as 0 aay covenant. abiigation or agreement contatned in any orginancs of
other proceeding relanng o any obliganons of the City payaole from and secured by a lien ba and
pledge of the Net Revenues of the Systems. esther. or both and (i) 11l payments into all special funds

or accounts created and established for the payment and secunty of all outstanding obl

1gauons

pavable from and secured by 2 lien on and pledge of the Net Revenues of the Systems, etther or both,
have been made n fuil and that the amounts on deposit 1 such special funds or accounts are the

amounts then required to be deposited therem.

(1) The Pnonty Bonds and Addiuonal Pamty Bonds (except Contractual Obligauons anad
evidences of indebtedness due within 12 months from the date of the issuance thereof) shall be

scheduled (o mature or be payable as w0 principal on November |5 or May

the same are o be outstanding or durng the term thereof.

15 (or both) 1n each vear

(b) Condiions Precedent for Issuance of Priority Bonds ana Aaditional Parvy Bonds—Capital
Improvements. The City covenants and agrees that nerther Prionty Bonds or Adaiuonal Panty Bonds will
be 1ssued for the purpose of finanang Capttal Improvements, unless and untl the condiuons preczdent i
subparagraph (a) above have been sausfied and, in additon thereto, the City has secured:

(i) for the issuancs of Priority Bonds, a ceruficate o opinion of 2 Certified Public Accountant (0
the effect that, agcording to the books and records of the City, the Net Earniags for the preceding
Fiscal Year or for |2 consecuuve moaths out of the |5 months \mmeaiately preceding the month the
ordinance authonzing the Prionty Bonds s adopted are at 1&ast equal to the sum of (1) 110 umes the
average annuai requirement for the payment of pnnapal and 1nterest {or other simianpaymenss) for
\he Bonds outstanding and ail other outstanding obligations (except Pronty Bonds and Separate Lien
Obligations) that are payabie only from and secured solely by a lien on and pledge of the Net
Revenues of the Systems, either or both, and (d) 1.25 umes the average annual require:nent for the

payment of pnacipal and interest (or other similar payments) for 2il outstanding
Separate Lien Obligamons after giving eflect to the Prionty Bonds
determinauon of the Net Earmungs. the Accountant may take into const

Pnonty Bonds and

then proposed. In making 3

deration a change in the rates

and charges for services and facilities aforded by the Systems, either or bath. that became effecuve at

least swey (60) days prior to the tast day of the penod for which Net Earm
purposes of sausining the above Net Earmings test make a pro forma determinaton of the
Earnings for the period of ume covered by fus ceruficanon or opaton
and charges bemng i effect for the eatire penod covered by the Acco

ngs are determined and, for

Net

based on such change n rates

untant’s ceruficate or opton; of

(1i} for the issuance of Additnonal Panry Bonds, 2 cernficate or opuon of @ Cerufied Public
Accountant to the effect tnat, according to the books and records of the City, the Net Eamings for the

preceding Fiscal Year or for |2 consecutive months out of the |5 months immediately pre

ceding the

month the ordinance authonzng the Additional Party Bonds is adopted are at ieast squal to the sum

of (1) 1.10 umes the average annual requirement for the payment of pnna
sumilar payments) (or the Bonds outstanding and ail other outstanding obiigauons (exce

pal and interest (or other
pt Prionty

Bonds and Separate Lien Obliganons) that are payabie only from and secured solety by a lien on and
pledge of the Net Revenues of the Systems, exther or both. including the Addonal Panty Bonds then
the payment of prncipal and
interest { or other sumilar payments) for all cutstanding Prionty Bonds and Separate Lien Obligauoas.

proposed and (i) 1.25 umes the average annual requirement for

In making a determinauon of the Net Earnings, the Accountant may take 1n

1o consideration a change

\n the rates and charges for services and faclines aforded by the Systems, erther or both. that became

efactve at least sixty (60) days prior to the {ast day of the peniod for whic

h Net Earmings are

determined and, for purposes of sausfying the above Net Earmings test, make a pro forma
determination of the Net Earings of the Systems (or the penod of ume covered by his ceruficanon or

opimon based on such change in rates and charges petng (n affect foc

Accountant’s ceruficate or opion.
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4s used i this Section, the tarm “Net Earmings™ shall mean the combined Gross Revenues of the
Svsiems after deducung the combined Maintenance and Operaung Expenses of the Systems, but not
zxpendnures which, under standard accounung pracuce. should be charged 1o capttal expendicures.

<) Conditions Precedent for Issuance of Pricrity Bonds or Addinonel Parity Bonds—Capual
Adgarons (1) lminal Issue. The City covenants and agrees that netther Prionty Bonds nor Addinonal
Panev Bonds will be issued for the purpose of financing Capital Additons for tntegraton inte the Systems.
2:ither or both. unless the same conditions precedent specified in subparagraph (a) above have been
satsied and, in addimon thereto, the condiuons precedent specified in suoparagraph (b) above are
sausiiec or. i the alternauve, the City shail have obtained:

ta) from an Independent Engineer a comprehensive Engineenng Repor for the Capral
“adiuen o be financed, which repor shall (a) contan { ) detailed esumates of the cost of acquinng
and construcung the Capual Addiuon, (2) the esumated date the acquisinon and construcuon of the
Capual Addiuon wul be completed and commercially operauve, and (3) a detaded analysis of the
.mpact of the Capial Addinon on the finanaal operanons of the system for which the Capreal
Addiuon is 10 be integrated and to the Systems, as a whole, dunng the construction thersof and for at
least ve Fiscal Years after the date the Capital Additon becomes commercially operative, and (b)
conciudes that (1) the Capual Addiuon is necessary and wi! substanually inerease the capacity, oris
nezded to replace exisung faciines, to meet current and projected demands for the service or product
to be provided thereby, and (1) the esumated cost of providing the service or produet from the
Caprtai Addinon will be reasonabie in companson with projected costs for furmushing such service or
oroduct from other reasonably available sources; and

(0) acernficate of the Independent En'gm::r to the effect that. based on the Engineenng Report
prepared for the Caprtal Addiuon, the projected Net Earmungs for each of the five Fiscal Years-
subsequent to the date the Capial Addition becomes cemmercally operauve (as esumated 1n the
Enginesnng Repart) will be equal to at least the sumr of (1) 1.25 omes :he‘averagc annual
requirement for the payment of the pnnapal and interest (or other similar payments) for Pnonty
Bonds and Separate Lien Obiigauons then outstanding or incurred and ail Prionty Bonds esumated to
be issued. if any, during the period (romm the date the first senes of obliganons for the Capiral
Additons is to be delivered through the 5th Fiscal Year subsequent ta the date the Capitai Addinon s
estimated to become commercally operauve, for ail Capnal Improvements and for all Capreal
Additons then in progress or then being intuated and (1) 1.10 umes the average annual requirements
‘or the payment of pnncipal and interest (or other similar payments) for Bonds and all other
obiizauons (other than Prionty Bonds or Separate Lien Obligauons) payable solely from the Net
Revenues of the Systems, etther or both. which are then outstanding or incurred and all Bonds or such
other obligatons esumated to be issued, if any, duning the penod from the date the first senes of
obligauons for the Capral Addinon is w0 be deliverad through the Sth Fiscal Year subsequent to the
daze the Capial Addinon 1 esumated to become commercally operauve, for all Capual Improve-
ments and for all Capual Addiuons then in progress or then beng imaated.

(1) Subsequent [ssues. Once a Capual Additon has besn mated by mesung the conditions
preczdent specified in subparagraphs (¢)(1)(a) and (e)(1)(5) above and the mnal Pnonty Bonads or
Additionai Parity Bonds delivered therefor, the City reserves the nght 10 issue Prionty Bonds and
Addinonal Panty Bonds, as the case may be, (o finance the costs of such Capueal Additon 1a such amouats
is may be necessary to complete the acquisiton and construcnon thereof and make the same commeraally
operattve wrthout sausfacuon of any condiuon precedent under subparagraphs (¢)(1)(a) and (¢)(i)(b)
or subparagraph (b) of thus Section but subject to satisfaction of the following conditons pracedent:

(a) the City makes a forecast { the “Forecast”) of the operauons of the Systems demonstraung
the Systems’ abulity to pay ail obhigauons, payabie soiely from the Net Revenues of the Systems, erther
or both. 10 be outstanding after the 1ssuance of the Pronty Bonds or Additonal Panty Bonds then
being i1ssued for the pemod (the “Foracast Pertod"™) of each ensuing Fiscal Year through the Sth
Fiscal Year subsequent 1o the latest esumated date the Capital Addicon thea being financed 1s
expected to be commeraially operanve, and
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(b} an [ndependent Engineer reviews such Forecast and executes a ceruficate to the effect that
such Forecast s reasonacle. and. based thereon (and such other factors desmed to be relevant), the
\et Revenues of the Systems ill be adequate to pay all the obligauons. payable solely from the Net
Revenues of the Systems, either or both, w0 de outstanding after the issuance of the Pnonty Bonds or
Addinonal Pancy Bonds then being issued for the Forecast Penod.

.

The condiuons of subparagraph (b) and subparagraphs (c)(1}(a) and (¢)(1)(b) of thus Secuon
1es¢ not oe met with respect to any Addional Panry Bonds or Prionty Bonds issued for the South Texas
Project.

With reference o Prionty Bonds, Addiuonal Panty Bonds and such other obiiganons anucapated and
estimated to be issued or incurred, the annuai prnnapal and interest requirements therefor shail be those
esumated and computed by the Ciry’s Director of Finance (or other officer of the City then having the
prmary responsibility for the fnanaal afairs of the City). In the preparanon of the Eagineenng Report
required in subparagraph (e)}(1)(a) above, the Independent Engineer may rely on other experts or
professionals, including those n the employment of the City, provided such Engineering Report discioses
the exteat of such reliance. In connection with the ssuance of Addiuonal Panty Bonds or Prnoacy Bonds
for Capral Additions, the cernficate of the Director of Finance and Independent Engineer, together wth
the Engineenng Report for the itial 1ssue and the Forecast for 2 subsequent issue, shall be conciusive
evidence and the only evidence required to show compliance with the provisions and requirements and this
subparagraph (¢) of this Secuon.

Frionty Bonds or Addiuonai Parity Bonds for Capital Addiuons may be combined 1n 2 singie issue
with Priority Bonds or Addinonal Party Bonds, as the case may be, for Capital Improvements provided
\he conditons precedent set forth in subparagraphs (b) and (¢) are complied with as the same reiate o _
the respective purposes. B ’

SecTion 20: Refuriding Bonds. The City reserves the rght to 1ssue refundifig bands 1o refund all or
any part of the outstanding Prority Bonds or the Bonds (pursuaat (@ any law then avaidabie) upon such
\erms and conditions as the Cicy Coundi of the City may deem to be in the best interest of the City and 1ts
\nhabitants, and if less than ail such outstanding Prority Bonds or the Bonds are refunded, the conditions
precedent prescribed (for the issuance of Priomty Bonds or Addiunonal Panry Bonds) set forth m
subparagraphs (2) and (b) of Section 19 shall be satisfied and the Accountant’s ceruficate or opinion
required 1n subparagraph (b) shall give effect to the issuance of the propased refunding bonds (and shall
not give effect to the Prionty Bonds or the Bonds being refunded followng their canceiiation or provision
heing made for thetr payment).

SecTion 21 Obligarions of Inferior Lien and Pledge. The City hereby resecves the nght to 1ssue
addinonal obligauons payable from and secured by a junior and subordinate Lien on and piedge of the Net
Revenues of the Systems, either or both, as may be authorized by the laws of the State of Texas.

SECTION 22 Maintenance and Operation—[nsurance. The Ciry shall maintain the Systems 1 good
condinoa and operate each wn an efficient manner and at reasonable cost. So long as any Bonds are
outstanding, the Ciry agrees to maintin insurancs far the benefit of the folder or holders of Bonds an the
Systems of a kind and in an amount wiuch usually would be carmed by municipal corporations engaged
2 simular cype of business. Nothung n tius Ordinance shall be construed as requinng the City to expend
any funds demved from sources other than the operanon of the Systems. but nothing hereon shail be
construed as preventng the City from dotng so.

SecTiON 23: Sale or Lease of Properties. (a) The City, to the extent and in the manner required DY
law, may sell or exchange for considerauon represenung the fair value thereof, as determined by the City
Counal of the City, any property not necessary ar required in the effictent operations of the Systems, exther
or both, of any eguipment not necessary or useful in the operanons thereof or which 15 obsoiete, damaged
oF worn out or otherwise unsuitable for use i the operauon of the Systems, either or both. Save and
except as heremnafter provided. the procesds of any sale of properues of the Waterworks and Sewer System
shall be deposited in the Water and Sewer Fund and the proceeds of sale of properues of the Elecinic Light
and Power System shall be deposited i the Electne Fund.
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(b} The Cuty may. 1o the excent and inrhe manner permited oy law sail ‘ease of atnervise dispose
of ail or par of «s parucipaung interest n e South Texas Projec: as 13oroved and 1uthornizeag at an
ciecuon held November 3, 1981, provided sucn :aie. lease or ather aisnosivon s ipproved oy 2 majonn
vote of the City Councii of the City with 2 fnding on .he part of the Civy Couner! thac tne remamning
avalable capacuty of the Electnc Light and Power Sysiem “including pavwer ind e2nergy (o he recened
under conrracts) for furnishing power ana 2nergy s adeguate na suifciant oo sausly cusrent ana
foreseeable power and energy demands therefor \aking a0 consideration any generaung capacity (hen
esumated to become avaiable and that such disposal will not jeopardize the 2oty of the City to meet the
fate covenants contained herein and n any other ordinance authonzing outstanding ohligatons secured by
a lien on and plcdge_ of the Electne Light and Power System  Aj) Proceedas aemvea from sucn saie or
disposal, net of reasonable and 8C2SSATY eXPenses iNcUrred in conneclon therew s (including attorneys
and engineers), shall be deposited 1 2 spectal escrow account with the Ciry's depository bank and
expended only for the purposes of making Capual Addinons 0 (ne Electne Lignt and Power System. or for
cost-eflecuve projects or purposes which reduce the peak demand requirements ol the Electne Light and
Power System. or for the redemption or purchase {at a price not to exceed par) of outstanding Bonds or
Prionty Bonds. ail as shall be in the sole discretion and determinauon of :he Clty Counetl of the City

SECTION 14. Records and Accouncs. The City hereby covenanis and agrees that so loag as any of the
Bonds or any interest thereon remains outstanding and unpard. 1t wiil kesp and mantain separate and
complete records and accounts pentainng to the operauons of the Waterworks and Sewer System and the
Electric Light and Power System tn which complete and correct entries shall be made of all transactions
relating thereto, as provided by Arncie |1 13, VATCS. The holder or hoiders of any Bonds or any auly
authonzed agent or agents of such hoiders shall have the nght at ali reasonable umes to inspect sucn
records, accounts and darwa relaung thereto, and to mspect the respecuve Systems and all properties
compnsing same. The City further agrees that following the close of each Fiscaf Year, it will cause an
audic of such books and accounts to be made by an independent firm of Cerufied Public Accountan@.
Each such audit. in addiuon to whatever other matters may be thought proper by the.Aceountant, shall
samcularly incude the following: -

{2) A detailed statement of the income and expenditures of the Eleciric Light and Power System
and of the Waterworks and Sewer System (or such Fiscal Year.

(b) A balance shest for the Electnc Light and Power System and the Waterworxs and Sewer
System as of the end of such Fiscal Year.

(¢) The Accountant’s comments regarding the manner «n whien the City has carmed out the
requirements of this Ordinance and any other ordinance autnonzing the ssuance of Pnonty Bonds or
Addwonal Panty Bonds and s recommendatons for any changes or improvements 1 ihe
operaaons. records and aczounts of the respectve Systems.

(d) A list of insurance policies in force at the end of che Fiscal Year covenng the propermes of
the respective Svstems, setting out as to each policy the amount thereof, the nsk covered. the name of
the nsurer and the policy’s expiranon date.,

Expenses incurred 1n making an annual audst of the operztions of the Systems are to be regarded as
Maintenance and Operatung Expenses of the respecuve Systems and paid on a pro rata oasis or as
otherwise determined by the Clty from availabie revenues in the Eiectnc Fund and Water and Sewer
Fund. erther or both. Copies of each annual audit snall be furmished to the Exscuuve Director of the
Municipal Advisory Counerl of Texas at hus office 1n Ausun. Texas, or as otherwise provided by law and.
4poa request. to the onginal purchaser of any senes of Bonds. The dudits hersin required shail be made
within 120 days following the close of sach Fiscal Year wsofar as s possiole.

SECTION 25 Defictencies; Excess Net Revenues. (2) If on any aceasion there shall not be suficient
Net Revenues of the Systems to make the required depostis into <he [aterest and Redempuon Fund and
the Reserve Fund, then such deficiency shail be curcd as soon s possidie fram the next available Ne:
Revenues of the Systems. or from iny other sources avauable for such purpose.

(b) Subject to making the required deposits w0 (1} all special funds created lor the oayment and
secunty of the Pnonty Bonds (inciuding the Reserve Fund) (u) the [nterest and Redemption Fund and
the Reserve Fund when and as required oy this Ordinance. or any orainiance authonzag the ssuance of
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Additonal Pamty Bonds and {w) all funds or accounts created for the henefic of Separate Lien *
Obligauons. the excess Net Revenues of the Systems, either or both, may be useq by the City {or any
lawiul purpose.

SECTION 16: Further Covenamts. The Ciry fumher covenants and agrees by and through s
Ordinance as follows: ;

(2} It has the lawful power o pledge the Net Revenues of the Systems to the payment of the
Bonds to the extent provided herein and has lawfully exercised said power under the Consututon and
laws of the State of Texas, and that the Senes 1982 Bonds issued hereunder, together with the
Additional Panty Bonds shail be ratably secured n such manner that no one Bond shall have
preference over any other Bond of said issues.

(b) The Net Revenues of the Systems, erther or both, have not been 1n any manner pledged or
sncumbered to the payment of any debt or obligauon of the Ciry or the Systems, save and except as
set formth and 1dentified in Exhibit A attached hereto and incorporated by reference as 3 pant hereof for
all purposes.

Section 27: Final Deposits; Governmental Obligations. (a) All or any of the Senes 1982 Bonds shall
be deemed to be paid, reured and no longer outstanding within the meaming of this Ordinance wnen
payment of the principal of, and redemption premium, if any, on such Bonds. plus interest thereon to the
due dare thereof ( whether such due date be by reason of maturity, upon redempuion, or otherwise} erther
(1) shall have been made or caused to be made in accordance with the terms thereof (including the giving
of any required notice of redempuon), or () shall have been provided by \rrevocably depositing with, or
making available w0, a paying agent therefor. in trust and irrevocably set aside exclusively for such
payment, (|) money sufficient 0 make such payment or (1) Government Obiigations, cerufied by an
independent public aceounung firm of nanonal reputation, 16 marture as © principal and nterest in such
amounts and at such times as will insure the avaiability, without reinvestment of sufficent money ta make
such payment, and all necessary and proécr fees, compensauon and expenses of each paying agent
pertaining (o the Senes [982 Bonds with respect to which such deposit is made shall have been paid or the
payment thereof provided for the sausfaction of each paying agent. At such ume asa Senes 1982 Bond
shail be deemed to be paid hereunder. as afGresaid, 1t shall no longer be secured by or enutled t© the
benedt of this Ordinance or a lien on 2nd pledge of the Net Revenues of the Sysiems, and shall be enutied
to payment solely from such money or Government Obligauons.

(b) That any moneys so deposited with a paying agent may at the direction of the City also be
invested 11 Government Obliganions. matunng in the amounts and umes as heretnbefore set fortn, ang all
income from ail Government Obligauons in the hands of the paying agent pursuant @ this Section which s
not required for the payment of the Senes 1982 Bonds. the redempuion premium, i any, and interest
thereon, with respect 10 which such money has been o depostted, shall be turned over to the City or
deposited as directed by the Clty.

{¢) That the City covenants that no deposit will be made or aceapted under clause (a} (u) of this
Section and no use made of any such deposit which would cause the Sertes 1982 Bonds to be treated as
arbicrage bonds within the meamng of Secuon (03 (¢) of the Internal Revenue Code of 1954, as amended.

(d} That notwithstanding any other provisions of this Ordinance. all money or Government
Obligations set aside and held in trust pursuant 0 the provisions of this Secuon for the payment of the
Series 1982 Bonds, the redempuon premium. if any, and nterest thereon, shall be apphied to and used (or
the payment of such Bonds, the redemption premium. if any, and interest thereon and the income on such
money or Government Obiigauons shall not be considered to be "Gross Revenues™ under this Ordinancs.

SecTION 28: Remedy in Event of Default. In addiuon to all the nghts and remedies provided by the
laws of the State of Texas. the City covenants and agrees parucularly that in the event the City (2) defaults
in payments to be made to the Interest and Redempuon Fund or the Reserve Fund as requirad by this
Ordinance or { 5) defaults n the observance or performance of any other of :he covenants. condiucns or
ooligauons set forth 1n this Ordinancs. the holder or holders of any of the Bonds shall be enttled to a went
of mandamus issued by a court of proper junsdicuon. compeiling and requinng the City and us officers w0
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onserve and perform any covenant. conditon or obligauon presenbed m this Ordinance. No delay or
OMMUSSION (0 exercise any nght or power accruing upon any default shall impair any such aght or powaer,
or shall be construed 0 be a waiver of any such default or acquiescence therein. and every such nght and
power may be exercised from ume o0 ume and as often as may be desmed 2xpedient.

The specific remedy herein provided shall be cumulaave of ail other exsuing remedies and the
specification of such remedy shall not be desmed 10 be exclusive.

SECTION 19: Bonds are Obligations. The Seres 1982 Bonds are speaial obligations of the City payable
rom the piedged Net Revenues of the Systems and the holders thereof shajl never have the nght (o
demand payment thereof out of funds raised or o be raised by taxauon.

SECTION 30: Bonds are Negotiabie Instruments. Each of the Senes 1982 Bonds here:n authonzed shall
be deemed and construed 1o be 3 “Secunty”, and as such a negouabie instrument, withun the meanung of
Amele 8 of the Uniform Commeraial Code.

SecTion 1. Ordinance (o Constitute Contract. The provisions of this Ordinance shall consutute a
contrac: between the City and the holder or hoiders from ume to ume of the Senes 1982 Bonds and. except
as otherwise provided heremn, no change, vanauon or alteration of any kind of the provistons of this
Ordinance may be made, unul such Bonds are no longer outstanding.

SecTION 3L Governmental Agencies. The City wiil comply with ail of the tarms and condiuons of any
and ali franchises, permits and authorzatons applicable 10 or necessary with respect to the Systems, erther
or both, and which have been obrained from any governmentai agency; and the Cirvy has or will obtain
and kesp n {ull force and efect ail franchises, permus, authonzanons and other requtrements appiicable to
or necessary with respect to the acquisiuon, construction, cquipment, operatuon and marntenance of the
Systems. - b

SecTioN 33. No Compenion. The City will not grant zny ranchise_or permx the acquisinon,
coastruction or operanon of any competng (aalittes which might be used as a subsutute for the facilines of
the Systems, erther or both, and, to the extent thar it legally may, the City wll prohibit any such compeung.
facilines.

SECTION 34 No-Arbitrage. The City covenants to and with the purchasers of the Senes 1982 Bonds
that it will make no use of the proceeds of the Sertes 1982 Bonds, investment Income or other funds at any
ame throughout the term of this issue of Senes 1982 Bonds which would cause the Series 1982 Bonds 10 be
arbitrage boads within the meanng of Secuon 103(¢) of the Intemal Revenue Code of {954, as amended.
or any regulauons or rulings pertaimag chereto.

SECTION 33: Incerest on Bonds to Remain Tax Exempt. The City recogruzes that the purchasers and
holders of the Senes 1982 Bonds wiil have acczpted them on. and paid therefor 2 price which reflects, the
undersianding that interest thereon s exempt from federal income taxation under laws in force at the nme
the Senes {982 Bonds shall have been deiivered. [n this connecton the City shail take no action or fail to
lake any acton. which acuon aor failure 10 act may render the interest on any of such Semes 982 Bonds
subject to federal income taxauon. parucularly pursuant w0 Secuon 103(b) of the internal Revenue Code
of 1954, as amended, aor shail the City take any acuon or fail to take any acuon, which action or failure to
act. would have the effect of causing the income denved by the Clity from the Systems, erther or boch, to
become subject to federal ncome taxauon mn the hands of the City, whether or net provision shail have
been made for the payment of such Senes 1982 Bonds.

SecTioN 16: Amendment of Ordinance. This Ordinance may be amended i the following manner
and supject to the following conditons: (a) the hoiders of Boads aggregaung in pnncipal amount 51% of
the aggregate prninapal amount of then outstanding Bonds shall have the nght from ume to ume o
ipprove any amendment to this Ordinance which may be desmed necessary ar desirabie by the City,
provided, however. that nothing Aerein contained shall permit or be construed 0 permit the ameadment of
the terms and condiuons m this Ordinancs or the Bonds so as to:

(1) Make any change :a the matunty of the outstanding Bonds:

2) Reduce the rate of wnterest borne by any of the outstanding Sonds:
3 Y 4
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(3) Reduce the amount of the prncipal payable on the outstanding Bonds:

(4) Modify the terms of payment of pnnerpal of or interest on the outstanding Bonds, or impose
any condiuons with respect to such payment

(5) Affect the nghts of the holders of less than ail of the Bonds then outstanding:.

(6) Change the mimmum percentage of the principat amount of Bonds necessary for consent (0
such amendment

(b) If at any time the City shall desire 0 amend the Ordinance under this Secuon, the City shall
cause nouce of the proposed amendment t0 be published 1n a financial aewspaper or journal of general
crrcuianon in The City of New York, New York. and 1n 2 newspaper of general arculaucn n the Ciry of
Ausun, Texas, once during each calendar week for at least two successive calendar weeks. Such nouce
shail bnefly set forth the nature of the proposed amendment and shall state that 2 copy thereof is on file at
the principal office of the paying agents for inspecuon by all holders of Bonds. Such publication is not
required, however, if nouce 1n %rung (@ given 10 each hoider of Bonds.

(¢) Whenever at any ume the City shall recetve an instrument or \astruments executed by the holders
of at least 51% i aggregate principal amount of all Bonds then outstanding, which instrument or
\nstruments shall refer to the proposed amendment descnibed 1n said nouce and whuch speaificaily consent
t and approve such amendment in substanuaily the form of the copy thereof on file with the paying
agents, the govermng body of the City may pass the amendatory ordinance n substanually the same form.

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of thus Secuon, thts
Ordinance shail be deemed to be amended in accordance with such amendatory ordinance, andrthe
respective nghts, duties and obligauons under this Ordinance of the City and all the holders of then
outstanding Senes 1982 Bonds and all future Addinonal Parity Bonds sbail theredfter be determined.
exercised and enforced hereunder; subject in all respects © such amendments.

(e) Any consent given by the holder of 2 Bond pursuant to the provisions of this Secuon shall be
\rrevocable for 2 period of six months from the date of the first publicanon of the nouce provided forin
this Section or the date of such consent, whichever is later, and shall be conclusive and pinding upon ail
future holders of the same Bond during such peniod. After the applicabie penod of ume a consent is
irrevoeabie has expired, the holder who gave consent, or a successor n utle, may revoke such consent by
filing notice thereof with the paying agents and the City, but such revocaton shall not be effective if the
holders of 51% i aggregate prinapal amount of the then outstanding Bonds as i this Section defined
have. prior to the attempted revocauon, consented to and approved the amendment.

() For the purpose of this Secuon. the fact of the holding of Bonds by any bondholder and the
amount and numbers of such Bonds and the date of thetr holding same, may oe proved by the affidavit of
the person claiming to be such holder, or by a ceruficate executed by any (rust company, bank, banker or
any other depository wherever situated showing that at the date therain menuoned such person had on
deposit with such trust company bank. banker or other depasitory, the Bonds described in such ceruficate.
The Ciry may conclusively assume that such owmershup conunues untl wnuen notce 10 the contrary s
served upon the City.

Secrion 37 City Manager—Director of Finance to Have Charge of Records and Bonds. The City
Manager and Director of Finance shail be and they are hereby authonzed 10 take and have charge of all
necessary orders and records pending imvesugauon bY the Attorney Generzi of the State of Texas. and.
shall take and have charge and control of the Semes 1982 Bonds herein authorzed pending therr approval
ov the Anorney General, thesr registranion by the Comptroifer of Public Accounts and delivery to taeinual
purchasers.

Sgerion 38: Sale of Bonds. The Senes 1682 Bonds are hereby sold and shall be defivered to Cillon.
Read & Co. lnc., Smuth Barney, Hams Upham & Co. Incorporated and Boettcher & Company, on cenall
of the ulumate purchasers thereof i accordance with the Purchase Coatract io {orm and substance
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approved by resolution of the City Couneil of even date herewith. and it 15 nereoy found and determined
by the City Counail that the price and t=rms specified i such Purchase Concract are the most advantageous
and reasonably obtainable by the City

SECTION 39: Approva/ of Official Staiement The Ofcia Statement, aated March 3, 1982, refaung w0
the Senes 1982 Bonds, 1n substantiaily the form as submitted 1o .hys mesung, s heredy appjoved and
authonzed 10 be distributed o the ultimare purchasers of the Senes 1982 Bonds, with such changes therein
as shall be approved by the Mayor or the City Manager of the City and the distnbunion of the Prelimunary
Official Statement, dated February 22, 1982 15 hereby 1n all respects ratified. condrmed and approved.

SECTION 40: Proceeds of Sale. Prompuy after the deiivery of the Sertes 1982 Bonds. all of the
procesds from the sale and dehvery of the Senes 1982 Bonds shall be deposited m immediately avalable
funds with Morgan Guaranry Trust Company of New York. hereby designated as the bank of delivery,
and such proceeds, less acerued interest on the Senes 1982 Bonds, which shall ultimately be deposited to
the credit of the Interest and Redemption Fund. shall be used for the purpose of refunding, discharging
and reunmng all of the Refunded Bonds, 1naily funding the Reserve Fund as herein required, and paying
the costs and expenses of issuance of the Senes 1982 Bonds. By a resolunion of the City Councy of even
date herewith the City Counct has authonzed the execution of a “City of Ausun, Texas Water, Sewer and
Electnie Refunding Revenue Bonds Speciai Escrow Fund Agreement” berween the City and the Treasurer
of the State of Texas, which wul use said proceeds, together with ather available funds of the City, o
provide for the refunding, discharging and reuring of the Refunded Bonds. The balance of said proceeds
not so transferred to Treasurer of the Scate of Texas, represenung accrued interest on the Seres 1982
Bonds, 2 poruon of the Required Reserve for the Sertes 1982 Bonds and amounts sufficient (0 pay the costs
of issuance of the Sertes 1982 Bonds will be immediately transferred by the bank of delivery to Texas
Commerce Bank—Ausun, Ausun, Texas, the City's official depository bank. The Director of Finance is
hereby authorized and directed 10 instruct the Texas Commerce Bank—Ausun, © transfer $20.000.000
{rom the reserve fund established for the benefic of the Uulity System Revenue Bonds, Senes | through 10,
being refunded by the Senes {982 Bonds to the Reserve Fund established herein for (avestment i open
market secunues; and also to wansfer © the Reserve Fund established herein the sum of 328.325,743.10
from the Interest and Redempnon Funds for the Refunded Bonds, which amount, wogether withh the sum of
$36,6T4,256.90 from the proceeds of saie of the Sertes 1982 Bonds, shall be invested 1n the United Scates
Treasury Obligations, State and Local Government Senes totalling in amount $65,000,000 and as set forth
in the subscripuons fled on behalf of the Clty with the Federal Reserve RBank of Dallas og February 26,
1982, which subsenpuons are hereby raufied and affirmed.

SECTION 41: Reasons Jor Refunding. 1t is specifically found and determined by the City that
unantiapated increases in the cost of certain Capital Addiuons and Capitai Improvements o the Systems
and greater than expected populanon and mdustnal growth i the City of Austin metropofitan area have
created an immediate need for the Ciry 0 achieve greater financing Aexibility, reduced net debt service
payments on debt supportad by the Systems and the ability (o seil or otherwise dispose of the Clry’s interest
in the South Texas Project or other Parts or components of the Systems no longer nesded. [t is further
found and determuned that the ordinances authorizing the Refunded Bonds contain restrictive covenants
which inhubic the Ciey'’s ability to finance Capital Addinocas and projects financed through Separate Lian
Obligauons and require the City 10 provide excess revenues whicn results in the necassity of charging and
collecung rates considerabiy tugher than necessary, thus increasing the cost of electme, water and sewer
service 10 the inhabwants of the Ciry and prevent. because of excessiveiy restrnctve covenants, the adequate
and cconomicai finaneng of projects which are expected (o be required for the Systems 1 the near future.
It 15 also found that the refunding of the Refunded Bonds in the manner hersin provided is sxpected 0
release cerain of the Clry's moneys (or capital expend:itures for the Systems thus avoiding the necessicy
1ssue bonds of the City for such purpose, and (s expected (0 reduce sigmficanty the amount of Net
Revenues of the Systems which will be required for the amoruzaton of outstanding indebtedness. chus
permitung lower rates 0 the customers of the Systems. Therefore. for the reasons stated in this Seenon 41,
the City Counal has found it to be necessary and in the best interest of the City that sucn refunding be
accompiished, and the Refunded Bonds be refunged. discharged and reured theregy

SECTION 42 Cusip Numpers, That CUSIP numbers may be printed on tne Sertes 1982 Bonds. [t s
expressly provided. however, that the presence or absence of CUSIP numbers on the Senes 982 Bonds
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shall be of no sigmificance or effect as regards the tegality thereol and neuher the City nor atorneys
approving the Seres 1982 Bonds as to legality are 0 be neld responsioie for CLSIP aumbers .ncorresily
printed thereen.

Secrion 43, Emergency The public :mporance of refunding the Refunded Borngs creaizs as
emergency and an urgent public necessity wnat the refunding be accomplished as soon as poSsible and
wrthout delay for the immediate preservaton of the public peace. health and safery of the cinzens of the
City of Ausun, Texas: that this Ordinancs take effect and be n full force ‘mmediately upon its passage. and
that the rule requinng that all ordinances be read on three separate days be waived and suspended. and 1t
is heredy suspended and further that all ordinances and charter rules governing the efecuve date of thus
Ordinanes are hereby suspended and thart this ordinance is hereby passed as an emergency measure and
shail be effective immediately upon its passage and adaption as provided by the Charer of the City of
Ausun.

PASSED AND APPROVED, this

(sl it 210

Mayor, City of Ausun, Texas

(City Seal)
City Glerk, City of Ausun. Texas -
APPROVED: ' z - -
City Artorney, City of Ausun, Texas
B-24

Exhibit B to Utility Constructicn Contract - Page 26 of 27

Docket Nos. 42857 and 42867 -73- DM1-;l4




RO NET

00C Cicy of austim, Texas, Watar, Sewer, ana
Revenue B3onds, Series 1982.

I3

o

vtilicy Comstrucction Contract becween che City and Norch
Austin Groweh Corridor MUD No. !, pursuant to wnich $3,960,000
Yoreh Austin Growth Corrider MUD No.l, City of Austin Concracs
Bonds, Series 198] have been issued.

3. Uetrlity Comscruccion Concract betveen cthe City and Worcthwest
Travis County MUD No.l, pursuant te which $3,550,000 Morch-
west Travis County MUD No.l, Unlimicted Tax and City of Auscin
Contract Bonds, Series 1982, payable by the City as to prin-
cipsal amount only, are expected to be issued om or 2o00ul
April L, 1982.

- o

4. Ucilicy Comstruczion Contrace between the City and Springwvoods
“UD, pursuant to which $3,520,000 Springwoods MUD Combinzcion
City of Auscin Contrace, Unlimited Tax and Revenues Boads,
Series 1982, payable by che City as to principal amount oaly,

- Jdfe expectad Io ve Lssued oa or aboucr April I, 1982.

~

3 Utilicy Censtruction Contract becweea &re Crcv and Souzh
austin Growth Corridor MUD ¥o. 1.
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EXHIBIT "C"

District's

pro rata
Facility share
1. Spicewocods Springs 48 inch Discharge Pipe 51.3%
and Transmission Main
2. Oversize Proposed Research Boulevard Line 51.3%
from 36 inch to 48 inch
3. 2.7 MG Northwest "A" Reservoir 100%
4, 16 inch Jollyville Water Transmission Line 100%
S. 24 inch Parmer lLane Water Transmission Line 100%
from McNeil to Existing 24 inch Line
6. 36 inch Line from 36 inch in McNeil to Reservoir 100%
7. 24 inch Parmer Lane Water Line from Reservoir 100%
to FM 620
8. Temporary sewer tc Bull Creek Lateral "A" 100%
9. Permanent Sewer Interceptor to Bull Creek 26.4%
Interceptor

REALS/43-2:SBL
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EXHIBIT D
Contract Bond Number One

The calculation of the District's pro rata share of the Debt Service

Payment is based on the following formula:

Pro rata share X CR X DSP

Pebt Service Payment (DSP)

Semi-annual Debt Service Payment (DSP) to be made by the city to the
paying agent shall equal the total semi-annual principal, interest, and paying
agent fees. For its participation, the District will pay to the City the pro
rata share as calculated by the formula.

Construction Ratio (CR) for Each Project

Proceeds lied to Construction of Each Prodect
Total Proceeds Applied to Construction of All Projects

Example

Total Construction of All Projects $6,500,000
For Permanent Sewer Interceptor CR = 6,500,000 = 1.00
Lift Station and Force Main to 6,500,000

Bull Creek Interceptor

District Share of Debt Service Payment calculated as follows for each project:

Pro rata share X CR X DSP

For Permanent Sewer Interceptor 26.4% X 100% X Dsp
Lift Station and Force Main to
Bull Creek Interceptor

EXHIBIT "D"
Page 1 of 2
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EXHIBIT D
Contract Bond Number Two

The calculation of the District's pro rata share of the Debt Service
payment is based on the following formula:
Pro rata share X CR X DSP

Debt Service Payment (DSP)

Semi-annual Debt Service Payment (DSP) to be made py the City to the paying
agent shall equal the total semi-annual principal, interest, and paying agent
fees. For its participation, the District will pay to the City the pro rata
share as calculated by the formula.

Construction Ratio (CR) for Each Project

Proceeds ?11& to Construction of Each Project
To applied to Construction O Projects

Example
Total Construction of All Projects $ 5,380,250
(1) For N.W. "A" Reservoir CR = 3,105,000 = .5771
5,380,250
(2) For Oversize Research Blvd. CR = 465,750 = .0866
Transmission Main 5,380,250
(3) For 48" Spicewood Springs Discharge CR= 1,809,500 = .3363

Piping to U.S. 183 5,380,250

District Share of Debt Service Payment calculated as follows for each project:

Pro rata share X CR X osSp
(1) For N.W. "A" Reservoir 100.00% X .5771° % DSP

(2) For Oversize Research Blvd. 51.30% X .0866 X DSP
Transmission Main

(3) Por 48" Spicewood Springs Discharge 51.30% % .3363 X DSP
Piping to U.S. 183

EXHIBIT "D"
Page 2 of 2
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DISIRTOTS DIVISION
LILE gopy

Texas Department of Water Resources

INTEROFFICE MEMORANDUM

TO © The File DATE: jyne 4, 1986

THRU

FROM @ pistricts Section

SUBJECT: symmary of Agreement Between District and City of Austin.

Agreement Concerning Creation and Operation of North Austin Municipal Utility
District No. 1

Dated February 21, 1984 between:
City of Austin (City)
North Austin MUD No. 1 (District)
Milwood Joint Venture, Robinson Ranch & Austin White Lime Company (Milwood)

Article I, Issuance of Bonds by District

A. By Ordinance No. 810819-E (Exhibit "A") City consents to creation of District.
Under the terms of this ordinance, the District, Tocated in “Growth Area III
and within 2 miles of city limits, agrees to only issue bonds to finance a share
of the facilities as follows:

Item % of Costs to be Paid by District
Internal Water Lines 100%
Internal Wastewater Lines 100%
Storm Sewer Drainage 75%
Regional Drainage 100%
Water Approach Mains 100%
Wastewater Approach Mains 100%
Water Facilities 100%
Water Facilities Utilizing Edwards Aguifer 0%
Wastewater Facilities 100%
Irrigation Land 100%

These percentages shall apply after limits imposed by the Department's 30% rule
are applied.

B. Incorporates a "Utility Construction Contract" between the City and District
(Exhibit "B").
1. This contract specifies that the District agrees to construct certain
extensions to the City's water supply and sanitary sewer facilities. The
facilities to be constructed are described as follows:

Docket Nos. 42857 and 42867 -1-

DM-5

120




Memo to the File -2~ June 4, 1985

a. District Items

(1) 36-inch Jollyville Transmission Main (along McNeil Rd. from
Jollyville Res. to Parmer Ln.).

(2) 24inch Parmer Lane Transmission Line (from 24-inch in Milwood 6-11
to McNeil Rd.)

(3) 36-inch Transmission Line (from 36-inch in McNeil Rd. to Proposed
Res.).

(4} 24-inch FM 620 Transmission Main (from 36-inch in Parmer at Res.
to FM 620).

(5)  Temporary Lift Station & Force Main System (from District to Bull
Creek Lateral “An),

b. Contract Bond Items

{1) Northwest "a" System Reservoir, 2.7 MG.

(2) 48-inch Spicewood Springs Transmission Main and Discharge (from
Spicewood Springs Pump Sta. to US 183).

(3) Oversize Research Blvd, Transmission Main from 36 to 48-inch.

(4) Permanent Wastewater System including Anderson Mi11 & Forest North
(from District to Bull Creek Interceptor).

2. The District agrees to design and construct the project and sell bonds to
finance the project. After compietion of the project, it shall be dedicated
to the City who will be responsible for maintenance and operation of the
facilities at its sole expense.

be established and/or maintained by the provisions of any Bond Resolution.

The City shall make its payments on these bonds from its water and sewer
revenues.

A11 payments made by the City shall be deposited with a designated
paying agent.

4. Upon completion of the project, the City agrees to reserve sufficient capa-
city in the facilities to serve the entire District. In return, "the

District agrees to pay its pro rata share of the bonds for the project as
follows (exhibit "c*):

Facility District's Pro Rata Share
a. 48-inch Spicewood Springs Transmission
Main & Discharge 51.3%
b. Oversize Research Blvd. Transmission ¥
Main from 36 to 48-inch 51.3%
c. Northwest "A® System Reservoir, 2.7 Mg 100.0%
d. 36-inch Jollyville Transmission Main 100.0%
e. 24-inch Parmer Lane Transmission Line
from McNeil to Existing 24-inch Line © 100.0%
Docket Nos. 42857 and 42867 -2- DM-5
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Memo to the File -3- June 4, 1985

Facility District's Pro Rata Share

f. 36inch Line from 36-inch in McNeil

to Res. 100.0%
g. 24-inch Parmer Lane Water Line from

Res. to FM 620 100.0%
h. Temporary Sewer to Bull Creek Lateral

AN 100.0%
i. Permanent Sewer Interceptor to Bull

Creek Interceptor 26.4%

The District's share of the bonds, based on the above percentages,
shall be payable in semi-annual installments on or before 5 business days
prior to the due date of each payment on the bonds. The District's pro rata
share of the debt service payment is calculated using the following formula
{exhibit "D"):

District's Share = Pro Rata Share X CR X DSP

where: DSP is the total debt service payment due on the bonds;
TR is the construction ratio for each project which is the Proceeds
~ Applied to Construction of Each Project divided by the Total Pro-
ceeds Applied to Construction of A1l Projects.

Examples given in exhibit "D".

The District agrees to pledge all of iis excess water and sewer
revenues (subject to prior Tiens) to the City for payment towards its share
of the debt service payments. In addition, the District shall make the
remainder of its share of payments from and secured by an ad valorem tax
(voted at election held April 7, 1984).

The City reserves the right to charge a “user fee" to all city water
and sewer customers connecting to the facilities comprising the project;
however, such "user fee" shall not be charged to the District or customers
within the District.

5. City has the right to review plans for the project.

6. District's obligation is subject to the approval of all agencies having
jurisdiction including the Department's approval.

7. The City authorizes the District to use its property for the projects and
agrees to provide right-of-ways where necessary. The costs of the right-of-
ways; however, shall be considered as costs of the project.

Article II, Water Supply

A. The City agrees to sell and deliver to the District all the water reasonably
vequired by the District for domestic and commercial purposes.

Docket Nos. 42857 and 42867 -3- DIVE—ZS2




Memo to the File -4~ June 4, 1985

B. The District shall pay for the cost of installing meters at all delivery points.

C. Rates for the water shall be set by the District and shall not be Tess than
those charged by the City. In addition to the water rates, the District shall
charge a surcharge (described in Article VII).

The District agrees to comply with the City's Capital Recovery Fee
Ordinance (No. 821216-H).

Article 111, Sewage Treatment

A. The City agrees to receive, treat and dispose of the District's sewage delivered
to the City's system.

B. Rates for sewer service shall be set by the District and shall not be less than
those charged by the City.

In addition to the sewer rates, the District shall charge a surcharge
(described in Article VII).

Article IV, Operation and Maintenance

A.  The District shall operate and maintain the water and sewer system Tocated
within the District.

B. The District shall operate and maintain the park and recreational facilities
Tocated within the District to the extent permitted by law (not permitted by
Taw, Section 54.012, Texas Water Code).

Article V, Area of and Limitation on Service

District shall not annex any additional lands or provide water or sewer outside
its boundaries without approval by the City.

Article VI, Limitation of LiabiTlity

Concerning the City's limits of Tiability to the District and Milwood.

Article VII, Annexation

A. A portion of the District lies within the extraterritorial jurisdiction of the
City and partially within the City. That portion of the District not already
annexed is scheduled to be annexed,

B. The District shal] charge and collect a special water and sewer rate {surcharge)

in the amount of $18.20 per month from each single family dwelling or its
equivalent,

If the total principal amount of bonds for District facilities or the number
of projected equivalent connections in the District varies from those figures
used to calculate the surcharge, the surcharge may be recalculated (using the
growth area III in city ordinance),

Docket Nos. 42857 and 42867 -4- Dl\/{g
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Article VIII, Additional Requirements

Milwood and District agree to comply with Water District Ordinance.

Article IX, Construction of District Facilities

With consent of the District and City, Milwood shall proceed with the
construction of the District facilities. The District shall sell bond anticipation
notes or bonds to purchase the facilities in accordance with Department Rutes. A1l
facilities not allowed to be purchased by the District shall be dedicated to the
District.

Article X, Land and Easement Costs

Describes acquisition of land and easements necessary for installing
facilities.

Article X1, Land Use and Development

A. Milwood agrees to dedicate the following amenities to the District:
1. 64 acres of park and greenbelt areas,
2. 2 acre fire station site,
3. 5 acre solid waste transfer site,
4. Park & recreational facilities having a value of at least $750,000,
5. Bridge across Lake Creek.
B. Provides a development plan {exhibit "C").
Article XII, Assignment of Agreement
Article XIII, Term of Agreement
Article XIV, Joint Contracting

Article XV, Severability and Enforceability
Article XVI, Benefits of Agreement

SWJd:km
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NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1

THE STATE OF TEXAS § .
KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF TRAVIS
AND WILLIAMSON S

This agreement ("Agreement ") amending "Agreement Concerning
Creation and Operation of North Austin Municipal Utility District
No. 1" and anending "Utility Construction Contract Between the City
of RAustin and North Austin Municipal Utility District No. 1" is
made and entered into by and among North Austin Municipal Utility
District No. 1 (the "District"), a municipal utility district

1983, and operating pursuant to Chapter 54 of the Texas Water Code,
the City of Austin (the "City"), a home-rule City located in Travis
and Williamson Counties, Texas and Austin White Lime, a Texas
general partnership, Robinson Ranch, a Texas general partnership
and Milwood Joint Venture, a Texas joint venture (hereinafter
collectively referred to as "Milwood") and San Antonio Savings
Association ("Sasan), subsequent holder of title to the certain
tract of 177 acres within the boundaries of the District.

WITNESSETH

WHEREAS, the District + the City and Milwood entered into that
certain "Agreement Concerning Creation and Operation of North
Austin Municipal Utility District No. 1° (the "Consent Agreement ")
on February 21, 1984, and two subsequent amendments thereto which
provide for, among other things, the provision of water and
wastewater utility services and financing for system improvements
for same; and

WHEREAS, the District and the City entered into that "Utility
Construction Contract Between the City of Austin, Texas and North

Docket Nos. 42857 and 42867 -1- DM;gs




Austin Municipal Utility District No. 1 (the “"Construction
Contract") on February 21, 1984, which provides for, among other
things, the provision of water and wastewater utility services and
the financing for utility system improvements to pravide such
services through the issuance of contract revenue bonds; and

WHEREAS, the Consent Agreement, as amended, and Construction
Contract contain certain obligations by the parties for
construction, ownership and financing of certain water improvements
to provide adequate water supply to the District; and

WHEREAS, the parties acknowledge that the District has
financed and constructed the 24-Inch Parmer Lane Transmission Main
and the 36-Inch McNeil Road Transmission Main at a combined cost
of $4,900,000 and that the City has financed and constructed
approximately $23,600,000 of water improvements to provide
Northwest B pressure plane water service to the general area; and

WHEREAS, the parties now desire to amend or delete certain
obligations of the parties with respect to water utility facilities

and services to benefit all parties and provide reliable water
RGO A O ey e e R R T L S Y R TR RS T L R S s 2T St

[ e e s
service in the District; and

&

WHEREAS, the parties desire to designate this Agreement as the
third amendment to the Consent Agreement and as the first amendment
to the Construction Contract;

NOW, THEREFORE, for the mutual promises, obligations and
releases set forth below, the parties agree as follows:

Docket Nos. 42857 and 42867 -2- DM1-g6




I'
PRIOR AGREEMENTS

1.01 Provision of Water Utility Service and System Improvements.

A. The Consent Agreement and Construction Contratt provide
for the design, financing, construction, ownership, and
operation and maintenance of certain water main
extensions and other water improvements (the "Project").
Water improvements designated as Project items include:

1. 36-Inch McNeil Road Transmission Main from the
Jollyville Reservoir along McNeil Road to the 24-
Inch Transmission Main in Parmer Lane. The parties
acknowledge that this facility has been constructed
by the District with its funds and is owned and
operated by the District.

2, 24-Inch Parmer Lane Transmission Main from the
terminus of the 36-Inch McNeil Road Transmission
Main along the right-of-way of Parmer Lane to FM
620. The parties acknowledge that this facility
has been constructed by the District with its funds
and is owned and operated by the District.

3. Cost participation in the oversize of the Research
Boulevard Transmission Main. The parties
acknowledge that the Research Boulevard Transmission
Main has been constructed by the City with its funds .
and is owned and operated by the City.

4. 2,700,000 Gallon Northwest "A" System Elevated
Reservoir. The parties acknowledge that this
facility has not been constructed and its funding

Docket Nos. 42857 and 42867 -3- DM1—27
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was to be provided through the issuance of contract
revenue bonds.

5. 48~Inch Spicewood Springs Transmission. Main and
Discharge Piping from Spicewood Springs Pump Station
to U.S. Highway 183. The parties acknowledge that
the Transmission Main has not been constructed and
does not need to be constructed. Its funding was
to be provided through the issuance of contract
revenue bonds. The parties further acknowledge that
the Discharge Piping has been constructed and funded
from other sources.

The City, pursuant to Article III of the Consent
Agreement, agreed to "sell and deliver to the District
all water which may be reasonably required ... for
domestic and commercial uses" of the District. The City
and District in the Consent Agreement and Construction
Contract agreed to the construction of the Project to
provide the facilities for the provision of the water
gervice to the District by the City. Portions of the
Project were to be funded solely by the District through
its bonds and other portions were to be funded through
the issuance of contract revenue bonds.

II.
REVISIONS TO THE WATER UTILITY SERVICE PLAN

2.01 Ownership of 24-Inch and 36-Inch Transmission Mains. The

parties acknowledge that the 24-Inch Parmer Lane Transmission Main
and the 36-Inch McNeil Road Transmission Main (collectively the
*Mains") are currently owned, operated and maintained by the
District. The District agrees to dedicate the Mains to the City “%
upon execution of this Agreement. The City agrees to accept the :
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by -he District and that adequate distribution capacity shall be
reserve by the City i&ﬂgé}$é‘£il;}ééa"§&ﬁhin‘%hé District. The
City specifically agrees to relocate at its ébie>éxpenae An; and

Mains and to operate and maintain the Mains upon such dedication

R e——
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all appurtenances on the 36-Inch McNeil Road Transmission Mainwﬁ?

necessary for roadway improvements on McNeil Road and constructed
after the execution of this Agreement. Such relocationsg shall be
subject to standard City policies and procedures for relocating
water mains.

2.02 Provision of Northwest B Water. The City agrees to provide
Northwest B pressure Plane water to the District through the
connection of the City’s Northwest B Water System to the District’s
facilities. The provision of such water shall be accomplished by
the construction of approximately 1,000 feet of 16~inch water main
from the existing 24-inch water main located at the intersection
of FM 620 and Broadmeade Avenue generally down the right-of-way of
FM 620 to the boundary of the District. The construction,
engineering and inspection costs of the 16-inch main shall be
provided by the City and the City hereby agrees to pay for the
construction, design and inspection of the 16-inch main. It is
understood and acknowledged by the parties that the City will have
money available to fund the design, construction and inspection of
the 16-inch main not soconer than October, 1989 but no later than
January, 1990. The parties further understand and acknowledge that
SASA may require water service from the completed 16-inch main for
its property within the District prior to 1590 when City funding
is available. Therefore, the parties agree that:

a. In the event design and construction of the 16-inch main
is not necessary to serve customers within the District
until January, 1990, the City shall and agrees to act as
the project manager and shall obtain or provide
engineering services for the design, construction and
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inspection of the 16-inch main. The City further agrees
to obtain easements for the 16-inch main. In the event
portions of the 16-inch main cannot be located in
existing right-of-way or donated easements,. the City
shall acquire easements through purchase at its cost or,
if necessary, condemnation. The City shall then proceed
to bid, award and to enter into a construction contract
with the low responsible bidder.

b. If the City fails to initiate design of the 16-inch main
within 45 days after approval of this Agreement by the
City Council or fails to proceed in an uninterrupted
fashion and within reasonable time limits with the design
phase, easement acquisition, advertisement for bids phase
and construction phase consistent with standard
engineering design practice and the time 1limits for
bidding and award practices as set out by ordinance or
State law, then SASA may elect to commence or complete
all of the phases that the City has failed to complete,
which may include actions to acquire easements, design
and construct the 16-inch main at their cost which shall
then be reimbursed to SASA after complétion and
acceptance by the City, which acceptance shall not be
unreasonably withheld. Provided, however, notwith-
standing anything to the contrary herein, the City shall
not be required to proceed with construction prior to
November, 1989. SASA agrees to notify the District and
the City in writing that SASA believes that it will need
water service from the 16-inch main prior to the City’s
schedule for design and construction. At such time, SASA
may engage the services of an engineer to design the 16-
inch main at a fee schedule to be approved in advance by
the City Director of Water and Wastewater. In the event
easements must be acquired, SASA shall obtain a letter
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of appraised value for the easement from an Max appraiser
and shall not pay an amount higher than the appraised
value without the City’s consent. Provided, however,
SASA shall have the option to pay a higher amount so long
as SASA agrees to waive reimbursement from the City for
the difference between the appraised amount and the
purchase price of the easement. All easements shall be
obtained in the name of the City. In the event
condemnation of such easement or easements is required,
the District agrees to proceed to condemn the easements
at the cost of SASA. The District agrees to convey any
such easements obtained by condemnation to the City upon
the City's acceptance of the completed 16-inch main.
After completion of design, approval of the design by the
City and acquisition of all necessary easements for the
16-inch main, SASA may then bid the construction of the
16~inch main pursuant to completion bidding requirements
for municipalities and shall award the contract to the
low responsible bidder. The construction contract shall
be entered into between SASA and the construction
contractor. SASA shall be responsible for all payments
coming due under the contract and shall pay all
applicable City inspection fees. After completion of the
construction and acceptance by the City, SASA shall
dedicate the 16-inch main to the City for operation and
maintenance. SASA agrees to provide an accounting of all
expenditures for reimbursement. The City agrees to
reimburse SASA for engineering, easement acquisition
whether by purchase or condemnation, construction and
inspection costs expended for the 16-inch main not later
than January 31, 1990 or completion and acceptance of the
l16-inch main, whichever occurs later.
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The City agrees and represents to the District that neither
the District nor any of its customers within its boundaries shall
be required to pay subsequent user fees for utilizing Northwest B
pressure plane water through the Maconda Park reservoir and
transmission main.

-

2.03 Deletion of Certain Facilities. The parties agree that upon
execution of this Agreement, the District shall have no further
obligations with regard to the acquisition, construction and
financing of the 2,700,000 Gallon Northwest "A" System Elevated
Reservoir or the 48-Inch Spicewood Springs Transmission Main and
Discharge Piping from Spicewood Springs Pump Station to U.S.
Highway 183 described in the Consent Agreement and the Construction
Contract. The parties further agree that the District shall be
released from its obligation to fund the oversize costs of the
Research Boulevard (U.S. Highway 183) Transmission Main constructed
by the City described in the Consent Agreement and the Construction
Contract.

III.
WATER SUPPLY

f’ 3.01 Water Service to the District. The City agrees to reserve and
DRI A

T TS S

'
g 7 ’

3.02 Metering of Water Supply. The District agrees to install at
its sole expense any new master meters to record flows of potable
water from the City to the District necessitated by the revisions
to the water service plan set forth in this Agreement. The City
Water and Wastewater Department Director or his designee and the
District’s Engineer shall determine a mutually agreeable location

for any new master meter.

:g“?:, ":{__,ﬂ_,r,‘;:nl‘:‘:\‘-ﬂ:vJ
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Iv.
MISCELLANEOUS PROVISIONS

4.01 Conflict. To the extent that this Agreement conflicts with
any term or provision in the Consent Agreement and/or the
Construction Contract, this Agreement is controlling. -All other
provisions of the Consent Agreement, as amended to date, and the
Construction Contract shall remain in effect.

4.02 Force Majeure. The parties agree that the provisions regarding
Force Majeure set out in the Utility Construction Contract between
the City of Austin and North Austin Municipal Utility District No.
1 are specifically incorporated herein and are a part of this
Agreement.

4.03 Assignment of Agreement. None of the parties shall assign

this Agreement without the prior written consent of the other
parties hereto.

4.04 Term or Agreement. This Agreement shall be in force and
effect for a term of forty (40) years from the date of execution,

"4.05 Requlatory Authorities. This Agreement and the acquisition
and/or construction of the water facilities shall be subject to all
valid rules, regulations and laws applicable thereto, of the United
States of America, the State of Texas, or any governmental or
regulatory body having lawful jurisdiction.

4.06 Benefits of Agreement. This Agreement is for the benefit of
the parties hereto and shall not be construed to confer any
benefits on any other party except as expressly provided herein.

4.07 Severability and Enforceability. In the event that any
provision hereof is subsequently determined to be invalid, illegal
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or unenforceable, such provision shall be severed from the
remaining portions of this Agreement and the remainder of the
Agreement shall remain in full force and effect. If the Texas
Water Commission or any court of competent jurisdiction determines
that any portion of this Agreement is beyond the scope or authority
of the Texas Water Code or other applicable Texas law, the parties
agree to amend immediately this Agreement so as to conform to such
ruling or decision in the manner most consistent with the original
intent hereof.

4.08 Entire Agreement. The above and foregoing Agreement,

including any exhibits which are attached hereto and made a part
hereof, contain the entire agreement between the parties hereto
and shall in no way be conditioned, modified or supplemented except
by written agreement executed by the parties.

IN WITNESS WHEREOF, the City and the District, acting under
authority of their respective governing bodies, and Milwood and
SASA have caused multiple copies of this Agreement to be duly
executed, each of which shall be of equal dignity, all as of the

day of , 1989.

THE CITY OF AUSTIN, TEXAS

By: %fﬁ% / %M///
F ==

City Manager

APPROVED AS TO FORM:

7

=
:Sbgamm‘¢\ Ay A AN ’

/s City Attorney (

10
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NORTH AUSTIN MUNICIPAL UTILITY
DISTRICT NO.

By A&m&@@

Steve D, Pena,
President, Board of
Directors

ATTEST:

By QMW

Dennis Milley
Secretary, Board of
Directors

AUSTIN WHITE LIME COMPANY

ays VK st &

A.H. Robinson, Jr¢, Partner

WA A,

George E. Robinson, Partner

ROBINSON RANCH

By: W%ﬁ%"'% 2

A.H. Robinson, Jr.¥# Partner

0 g TPy

George E. Robinson, Partner

11
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MILWOOD JOINT VENTURE

By:

Bir¥l Milburn, Venturer

By: Palmar Associates,
Venturer

Ol oobcronic

A.H Robinson, III

SAN ANTONIO SAVINGS
ASSOCIATION, a Texas financial
institution

Its:

THE STATE OF TEXAS §
COUNTY OF TRAVIS s

-~
This instrument was acknowledged before me this 523 day of

Her.] _, 1989, by Joseph £, [ essard, City Manager
of the City of Austin, a Texas political subdivision, behalf of
said political subdivision.

1,, N Public/ State of Texas
"3~~1?.; JANIS M. EBL
il Notary Public, Stale of Texas Name Printed:
-'I My Commission Expires hug. 26,1991
Comnission Expires:

12
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THE STATE OF TEXAS §
COUNTY OF TRAVIS s

This instrument was acknowledged before me thig 3 day of

Svavs + 1989, by Steve D. Pena, President, Board of

Directdrs of North Austin Municipal Utility District No. -1, a Texas
political subdivision, on behalf of said political subdivision.

NSNOUIBUSRRVRES o ! A 1 ]
¥, FRED LEE CASTRO /L - /o
/T}ﬁ Notary Putlir Notary Public, State of Texas
ﬁk‘g STATE OF TEXAS
Qrrad My Lamn. B 3202 Name Printed:

Commission Expires:
THE STATE OF TEXAS §
COUNTY OF TRAVIS S

This instrument was acknowledged before me this “Q%b day of
« 1989, by A.H. Robinson, Jr., Partner of
Austin/White Lime Company, a Texas general partnership, on behalf
of said partnership.

MELISSA K. MILLER | Luaga .

"; Notary Public, State of Texas
H MyCommxsslonExpues No ary Publlc Stat of Texas

MAY 9, 1993

Name Printed:

Commission Expires:

THE STATE OF TEXAS §
COUNTY OF TRAVIS S

This instrument was acknowledged before me this qub day of

Nales + 19B9, by George E. Robinson, Partner of
Austih WHite Lime Company, a Texas general partnership, on behalf
of said ‘partnership.

MELISSA K. MILLER

<o} Notary Public. State of Texas Notary Public/ Statel of Texas

My Commission Expires
MAY 9, 1993 Name Printed:

Commission Expires:

13
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THE STATE OF TEXAS §
COUNTY OF TRAVIS s

This instrument was acknowledged before me this [Lzﬁé day of

Al , 1989, by A.H. Robinson, Jr., Partner of

Robinsoqﬂngbh, a Texas general partnership, on behalf of said
general paxtnership.

MELISSA K. MILLER -

Notary Public, State of Texas
My Commission Expires . .
MAY 8, 1993 Notary Public, State of Texas

Name Printed:

Commission Expires:

THE STATE OF TEXAS §
COUNTY OF TRAVIS S

This instrument was acknowledged before me this ﬂj%f day of

alay , 1989, by George E. Robinson, Partner of
Robinsgn ﬁ?nch, a Texas general partnership, on behalf of said
partnership.

MELISSA K. MILLER
t Notary Public, State of Texas i '

My Commission Expires NOtafy Public ' (State éf rexas

MAY 9, 1993

Name Printed:

Commission Expires:

THE STATE OF TEXAS §
COUNTY OF TRAVIS s

This instrument was acknowledged before me this /5. day of

Jodiy , 1989, by Bill Milburn, Venturer of Milwood
Joint Venture, a Texas joint venture, on behalf of said joint
venture.

WD{. /o

Notary Public, State of Texas

Name Printed:

Commission Expires:

14
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THE STATE OF TEXAS §
COUNTY OF TRAVIS S

This instrument was acknowledged before me thig /0%{I day of

panive + 1989, by A.H. Robinson, 1III, of Palmar
Associqiegz Venturer of Milwood Joint Venture, on behalf of said
joint venttre.

//2”‘ MELISSA K. MILLER

, «] Notary Public, State of Texas

&,

Notdry Public,

,":, ¥ My Commission Expires
o MAY 9, 1993

A

A ’.\
'~
2

Name Printed:

Commission Expires:
THE STATE OF TEXAS §
COUNTY OF TRAVIS S

This instrument was acknowledged before me this day of
' 1989, by ’
of San Antonio Savings Association, a
Texas financial institution, on behalf of said financial

institution.
Notary Public, State of Texas
Name Printed:
Commission Expires:
289-17.3
15
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Kathleen Hartnett White, Charrman e 4 PWSID #2270226 CO
R. B. “Ralph” Marquez, Comumissioner ’

23
i

Larry R. Soward, Commissicrer
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 8, 2005

Mr. David Malish, P.E, L
Murfee Engineering Company, Inc. RESAN
1101 Capital of Texas Highway South, Bldg. D Swite 110 o
Austin, Texas 78746-6482

Re: Norinn Austin MUD No. 1 - Pubnic Waier Systemn L. #2270226
Proposed North Booster Pump Station
Engineer Contact Telephone: 512/327-9204
Plan Review Log Number 200506-065
Travis County, Texas

Dear Mr. Malish:

The planning material received on June 7, 2005, with your letter dated June 7, 2005 and additional matenal received on
July 12, 2005 for the proposed booster pump station has been reviewed. The commussion's public drmking watex
program does not exarne plans and specifications in regard to the structural features of design, such as strength of
concrete or adequacy of reinforcing. Only the features covered by these sections will be reviewed [§290.39(d)(3)(B)}
The project generally meets the mummum requirements of the TCEQ’s Chapter §290 - Rules and Regulations for Public
Water Systems (Rules) and 1s conditionally approved for construction if the project plans and specifications meet the
following requirement:

s Planning material for this plan submittal state that construction shall be n accordance with standarr
specifications of the City of Austm. Please note that TCEQ’s specifications for location of waterlines as
required in Title 30 TAC, §Chapter 290.44(e) (Rules and Regulations for Public Water Systems) are mintmum
requirements. When conflicts are noted with local requirements, the more stringent requirement shall be
required. Construction for public water systems must always, at a mimmum, meet TCEQ’s “Rules and
Regulations for Public Water Systems

We have reviewed your request for a temporary exception to the Texas Commission’s on Environmental Quality’s
requirement contained in 30 TAC §290.44(d)(2) that booster pumps are to take suction from storage tanks. You ure
proposing to install in-line booster pump stations 10 take suction directly from the City of Austin’s distribution. This 15
to cotrect low pressure problems being encountered by the North Austin MUD No. 1 (MUD) in their south pressure plane
as a result of adequate pressure maintenznce facilities to meet peak hour customer demands Based on our review, we
are granting a temporary exception for the two proposed in-line booster pump stations to take suction from the
City of Austin’s distribution under the following conditions:

1. Both in-line booster pump stations must be equipped with automatic pressure cut-off devices located on the
suction side of the pumps so that the pumps will become inoperable if the suction side pressure drops below

20 pounds per square-inch (psi)

2. Both in-line booster pump stations must be equipped with continuous pressure recording devices on the suchon
side of the pumps. These devices must be equipped with emergency power backup m the event of loss of
normal power.

P.O. Box 13087 ®  Austin, Texas 78711-3087 ¢ 512/239-1000 *®  Internet address: www.tceq.statedx.us
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Mr. David Mahsh, P, E.
Page 2
August 8, 2005

3. At any time the continuous pressure recorders indicate a suction pressure of less than 20 psi during normal
operating conditions, the MUD this temporary exception shall be revoked. At that time the MUD rnust take
immediate action to submut engineering plans and specifications for TCEQ review and approval for properly
sized storage tanks for the booster pumps to take suction from and pressure maintenance facilities as specified
in 30 TAC §290.44(d)(2). The MUD must begin construction of the facilities within 30 days of receiving
written TCEQ approval to construct.

4. This exception will expire in one year from the date of this letter. If an extension is needed, it must be
submitted in writing with documentation venfying that comphance with TCEQ’s minimum capacity
requirements is being made by either a written agreement with the City of Austin or the construction of the
MUD’s on storage and pressure maintenance facilities.

Please note that the granting of the above exception is not an exception to the TCEQ’s minimum requirement that

system’s serving greater 2,500 connections provide at least 100 gallons of elevated storage capacity per connection for

each pressure plane as specified in 30 TAC §290.45. We do understand that the MUD has a written agreement with the

City of Austin to meet all capacity requirements. Also, we understand that discussions are underway between the MUD

and the City of Austin to resolve the current lack of pressure maintenance facilities under all customer demand

conditions. Based on your submittal, the City of Austin’s elevated storage tanks will continue to provide emergency flow
and pressure (20 ps1) through the four proposed check valves during the event of the loss of normal power. Therefore,
we are granting a one year temporary exception to this requirement under the following conditions:

1. All of the conditions for the in-line booster pump exception are met.

2. There is not an increase in distribution line leaks or plumbing failures on the customers’ sides of the meters due
to surge pressures.

The TCEQ’s defimtion of elevated storage is that water store at least 80 feet above the hi ghest connection on the pressure
plane. Based on the submutted pressure readings recorded below 30 psi within the MUD’s south pressure plane, it would
indicate that the possibility of a low water level during demand periods less than this 80-foot mark. You raised the
concern that the City of Austin’s customers in the adjacent service area may also be experiencing low pressures durmg
peak demand periods. We are passing this information on to our Austm Regional Office staff.

Itis noted that the MUD is proposing to install checks at the two Interconnections not to be equipped with in-line booster
pumps and in bypass lines at the in-line booster pump stations. This 1s to prevent the flow of water out of the MUD’s
system and a reduction of pressure and not for cross-connection protection. The TCEQ staff agree’s that there has not
been a historical concern for the existence of potential sources of pollution within the MUD’s system that would require
the interconnections to be through air-gaps. The mstallation of the checks and in-line booster pumps does not change
this condition. The MUD should continue to maintain an adequate cross-connection and customer service inspection
program in place.

The TCEQ’s concern is for the potential of the in-line booster pumps to create backflow/backsiphonage conditions on
the City of Austin’s mains feeding water to the in-lne booster pump stations under reduced pressures on this lines. This
1s the reason the TCEQ considers in-line booster pumps a temporary solution where water demand has outgrown the
provided storage and pressure mamtenance facilities until a proper pressure model can be developed for modifications
to a system that meet the TCEQ’s minimum requirements.

The submittal consisted of an engineering report, nine sheets of engineering drawings and technical specifications. The
approved project is a booster pump station consisting of.

. Two 2,200 g.p.m. at 55 feet total dynamic head (TDH) vaniable speed centrifigal pumps,

. Three 1,800 g.p.m. at 55 feet total dynamuc head (TDH) variable speed centrifugal pumps

. 106 linear feet (1.£.) of 12-inch ductile 1ron (DI) AWWA C151 waterlme with valves, and fittings; and,
. Electrical controls, fencing and related appurtenances.

The North Pump Station will be located at the northwest corner of Tamayo Drive and Palmer Lane. The South Pump
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Mr. David Malish, P. E
Page 3
August 8, 2005

Station will be located at the southwest corner of Dallas Drive and Palmer Lane. The Austin Water and Waste Water
Utility public water supply system provides water treatment for the system.

An appointed engineer must notfy the TCEQ's Region 11 Office at (512) 339-2929 when construction will start.
Please keep in mind that upon completion of the water works project, the engineer or owner will notify the commussion'’s
Water Supply Division, in writing, as to its completion and attest to the fact that the completed work 15 substantially

according to the plans and change orders on file with the commission as required in §290.39(h)(3) of the Rules.

Please refer to the Utility Technical Review Team’s Log No. 200506-065 m all correspondence for this project This
will help complete our review and prevent it from being considered a new project.

Please complete a copy of the most current Public Water System Plan Review Submital form for future submital to
TCEQ for review of improvements to a Public Water System. Every blank on the form must be completed to mininze
any delays in review of your project. The document is available on our WEB site at the address shown below.

http://www.tceq.state.tx.us/pernﬁtting/waterpemx/ud/sf.pdf

For future reference, you can review part of the Utility Technical Review Team’s database to see if we have received
your project. This 15 available on the TCEQ’s homepage on the Internet at the following address:

http://www.tceq.state.tx‘us/assets/pub1ic/permittmg/watersupply/ud/planrev_hst,htm]

You can download most of the well construction checklists and the latest revision of Chapter 250 “Rules and Regulations
for Public Water Systems” from this site.

If you have any questions please contact me at (512)239-6970 or the Internet address: “DLAUGHLI@tceq. state.tx.us
» ot if by correspondence, include MC 153 in the letterhead address below.

Sincerely,

” = /) .é 74 7 °
/ifcu,uc/” ,sé/‘ Vé‘uq/dw

David D. Laughlin, P.E.
Utility Technical Review Team
Water Supply Division MC-153

DDL/mmg

cc: North Austin MUD No. 1 - Atin.: Eco Resources, 9511 620 N, Austin, TX 78726
TCEQ Central Records PWS File #2270226
TCEQ Technical Review & Oversight Team - Attn.: Ms. Marlo Berg, P.E.
TCEQ Region No. 110ffice - Austin (wrapproved materials)

Docket Nos. 42857 and 42867 -3- DM;;/'2




Kathleen Hartnett White, Chairman
Larry R. Soward, Commissicner

Glenn Shankle, Executive Director
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
July 25, 2006

Mr. David Malish, P.E.

Murfee Engineering Company, Inc.

1101 Capital of Texas highway South, Bld. D Suite 110
Austin, Texas 78746-6482

SUBJECT: Exception request for the use of in-line booster pumps
North Austin MUD No. 1 - PWS LD. # 2270226
Travis County, Texas

Dear Mr. Malish:

We received your letter dated June 20, 2006 requesting revision of the condition to an exception granted
previously to the Texas Commussion on Environmental Quality’s (TCEQ) requirement 30 TAC §290.44(d)(2),
that booster pumps are to take suction from storage tanks. Your letter included a copy of aMay 11, 2006 letter
from the City of Austin to the North Austin MUD No. 1 describing the City’s agreement to approve plans for
the in-line booster pump and the plan to build a permanent solution to the issue in the near future. The
exception information 1 this letter will replace, not supplement the exception information contained in our
letter dated August 8, 2005.

You are proposing to install in-line booster pump stations to take suction directly from the City of Austin’s
distribution. This is to temporarily correct low pressure problems being encountered by the North Austin
MUD No. 1 (MUD) in their south pressure plane. Based on our review, we are revising the conditions to
the previously granted temporary exception for the two proposed in-line booster pump stations under
the following conditions:

1. Both m-line booster pump stations must be equipped with automatic pressure cut-off devices located
on the suction side of the pumps so that the pumps will become inoperable if the suction side pressure drops
below 20 pounds per square-inch (ps1). These. cut-off devices must he tested to assure accuracy befors
installation and each year thereafter.

2. Both in-line booster pump stations must be equipped with continuous pressure recording devices on
the suction side of the pumps. The pressure sensors and devices must be equipped with €IMETZENCY power
backup in the event of loss of normal power.

3. At any time the continuous pressure recorders indicate a suction pressure of less than 20 psi during
normal operating conditions, this temporary exception shall be revoked. At that time, the MUD must take
immediate action to submit engineering plans and specifications for TCEQ review and approval for properly
sized storage tanks for the booster pumps to take suction from and pressure maintenance facilities as specified
in 30 TAC §290.44(d)(2). The MUD must begin construction of the facilities within 30 days of receiving
written TCEQ approval to construct,

P.0.Box 13087 ®  Austin, Texas 78711-3087 @ 512/238-1000 e Internet address: www.tceq.state.tx us

"oy
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Mr. David Malish, P.E.
Page 2
July 25, 2006

4. This exception will expire in three years from the date of this letter. At that time an extension canbe
requested. The request must be submitted in writing with documentation showing progress towards a
permanent solution for compliance with TCEQ’s minimum capacity requirements. Progress can be shown by
providing plans for the discussed 84" water main or any other permanent operating or infrastructure
improvements that will eliminate the need for the m-booster pumps.

From discussions between the City of Austin and North Austin MUD No. 1, it appears there is a disagreement
concerning what the contract between the two entities includes. The two entities need to have a discussion and
come to a joint agreement on this issue. One of the issues is an understanding of which party is responsible for
providing the required high service, elevated storage and total storage capacities for North Austin MUD No. 1.
Please contact us when a joint resolution has been reached.

It is noted that the MUD is proposing to install checks at the two interconnections not to be equipped with in-
line booster purps and in bypass lines at the in-line booster pump stations. This is to prevent the flow of water
out of the MUD’s system and a reduction of pressure and not for cross-connection protection. The TCEQ staff
agrees that there has not been a historical concern for the existence of potential sources of pollution within the
MUD’s system that would require the mterconnections to be through air-gaps. The installation of the checks
and in-line booster pumps does not change this condition. The MUD should continue to maintain an adequate
cross-connection and customer service inspection program in place.

Should you have additional questions or comments concerning this letter, or if we may be of further assistance,
please contact us at the letterhead’s address or me by telephone at (512) 239-6967.

Public Drinking Water Section (MC 155)
Water Supply Division

MWB/ac

cc: TCEQ Austin Regional Office - 11
Mr. David Laughlin, P.E., TCEQ Utilities Technical Review Team (MC 153)
Mr. James Weddell, P.E., TCEQ Technical Review and Oversight Team (MC 155)
Mr. Buck Henderson, TCEQ Public Drinking Water Section (MC 155)
Mr. Doug Holcomb, P.E., TCEQ Utilities and Districts Section (MC 155)
Mr. Michael Cowan, TCEQ Water Supply Division (MC 155)
Mr. Bart Jennings, Austin Water Utility
North Austin MUD No. 1, Attn: Eco Resources, 9511 620 N, Austin, TX 78726
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THIRD AMENDMENT TO THE AGREEMENT CONCERNING
CREATION AND OPERATION OF WELLS BRANCH MUNICIPAIL UTILITY DISTRICT
(FORMERLY NORTH AUSTIN GROWTH CORRIDOR
MUNICIPAL UTILITY DISTRICT NO. 1)

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

WHEREAS, Wells Branch Municipal Utility District, formerly
known as North Austin Growth Corridor Municipal Utility District
No. 1 (the "District") is a political subdivision of the State of
Texas, created and operating pursuant to Chapter 50 and 54 of the
Texas Water Code; and

WHEREAS, the City of Austin, Texas {the "City"), is a home
rule city, and the District is located wholly within the
extraterritorial jurisdiction of the City; and

WHEREAS, the City and the District have previcusly entered
into that certain "Agreement Concerning Creation and Operation of
North Austin Growth Corridor Municipal Utility District No. 1 dated
April 13, 1981, and such agreement has previously been amended, by
mutual agreement of the City and the District, by amendments dated
August 17, 1988 and March 11, 1992 (the original agreement,
together with all amendments thereto being herein collectively
referred to as the "Consent Agreement”); and

WHEREAS, the City and the District now desire to further amend
the Consent Agreement, and to set forth such amendments in writing;

NOW, THEREFORE, the City, acting herein by and through its
undersigned, duly authorized acting City Manager, as authorized by
specific action of its City Council, and the District, acting
herein by and through its undersigned duly authorized officers,
hereby agree as follows:

1. The District. The City and the District acknowledge and agree
that, on February 14, 1983, the District, with the consent of the
City, annexed a tract of land containing 141.476 acres of land
situated in Travis County, Texas, and on June 24, 1993, the
District, pursuant to House Bill 1962, annexed three tracts of land
containing 218.91 acres of land situated in Travis and Williamson
Counties, Texas. The City hereby consents to the June 24, 1993
annexation by the District. After such annexations, the District
consists of 1,279.0463 acres of land, and all references in the
Consent Agreement to the District shall be amended to mean the
District as presently constituted, and all 1land within the
District, including the land added to the District pursuant to the
annexations described herein. The City ratifies and confirms its
agreement to provide water and wastewater service to all users
within the boundaries of the District, as such boundaries currently
exist, in accordance with the terms of the Consent Agreement,
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including without limitation the provisions set forth in Articles
III and IV of the Consent Agreement, which require (i) that the
City provide all water reasonably required by users within the
boundaries of the District for domestic and commercial uses; and
(1i) that the City receive, treat and dispose of all sewage
collected by the District and delivered to the City. Without
limiting the generality of the foregoing, it 1is stipulated and
agreed that the City shall provide the District with water
pressure, at the District’s master meters, which is sufficient,
under normal operating conditions, to provide 35 p.s.1. or greater
pressure at the District’s retail customer meters for all District
customers.

2. Amendment to Article ITIT. Article III, Section C, of the
Consent Agreement is hereby deleted in its entirety. Article III,
Section D is hereby renumbered as Article III, Section C.

3. Amendment to Article IV. Article IV, Section B, of the Consent
Agreement is hereby deleted in its entirety. Article IV, Section
C is hereby renumbered as Article IV, Section B.

4, Amendment to Article VIII. Article VITII, Section A of the

Consent Agreement is hereby deleted in its entirety, and the

following inserted in lieu thereof:

A. In accordance with Section 54.016(h) of
the Texas Water Code, annexation of the
District shall not occur prior to September 1,
1999. The District stipulates and agrees that
on June 23, 1993, ninety percent of the
facilities for which District bonds were
originally authorized had been installed. The
District further stipulates and agrees that on
or before September 1, 1999, ninety percent of
the facilities for which District bonds have
now been authorized will be installed within
the District as expanded by the June 24, 1993,
annexation. If for any reason it is
determined or alleged, notwithstanding the
District’s stipulation and agreement, that
ninety percent of the facilities have not been
installed by September 1, 1999, then the City
may revoke its authorization for or approval
of the installation of any further facilities
or amenities and also may revoke its
authorization for the issuance of the balance
of the District’s unissued bonds; provided,
however, that any such revocation shall not
prejudice the rights provided to Milburn
Investments, Inc. in paragraph 9a of the
Settlement Agreement and Mutual Release
executed to settle and resolve the litigation
styled Milburn Investments, Inc. v. City of
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Austin, et al., No. 83-08464, in the District
court of Travis County, Texas, or as otherwise
provided by law.

5. Post-Annexation Surcharge. The parties agree that the time
and conditions of annexation of the District by the City shall be
as set out in paragraph 4 of this third Amendment to the Agreement
Concerning Creation and Operation of Wells Branch Municipal Utility
District, formerly North Austin Growth Corridor Municipal Utility
District No. 1 (hereafter "Third Amendment ") . The parties further
recognize and agree that the surcharge in the amount of $8.89 has
been calculated in the amount and manner set out in paragraph VIII
of the Consent Agreement and agree that, upon annexation of the
District to the City, the surcharge may be charged in all the land
now constituting the District, including the property annexed to
the District as set out and described in paragraph 1 of this Third
Amendment . The parties agree that Milburn Investments, Inc.
("MII") is bound by and is a party only to this paragraph 5 of this
Third Amendment, and is not a party to nor is it bound by any other
paragraph of this Third Amendment; further, the parties agree that
MII, by signing this third Amendment, is not bound by and is not a
party to the original Consent Agreement or any of its subsequent
amendments except as provided herein. The parties agree that MII,
by signing this Third Amendment, does not assume any obligations or
liabilities of Wells Branch, a joint venture (one of the parties to
the original Consent Agreement in 1981), or any other party to the
Consent Agreement.

6. Controlling Agreement. Except as otherwise provided herein
and in the previous amendments to the original Consent Agreement,
all terms and provisions of the Consent Agreement shall remain in
full force and effect. In the event of any conflict between the
provisions of the original Consent Agreement and/or any previous
amendment thereto and thig Third Amendment, the provisions of this
Third Amendment shall control.

EXECUTED in multiple counterparts, each of which shall
constitute an original, to be effective on the [OFe day of

s , 1994,

Date: G ! 1019 17/

CITY OF AUSTIN, TEXAS

By: %&&%

Jesus “Cruzen
Its: _Aehing Ciby  Alanager
J ! J
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ATTEST:

Zg//%&aw

Be N{ & # rogr—

pé/v7Y Tity Clerk

APPROVED AS TO FORM:

%ﬁ/g’wﬁ/

“Diana [ {Grarndk
Attorney for the Cit

Date: G?//%/CYL/

: 7
WELLS BRANCH MUNICIPAL UTILITY
DISTRICT

o Aadoffillos

arles R. Walters, President
Board of Directors

ATTEST:

b

ose h E. Bowker, Secretary
oard of Directors

MILBURN INVESTMENTS, INC.

‘Ew

K4
7 1\r’

G R Hin
.%7< Jeat
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