ARTICLE VII
ANNEXATION

A. The parties hereto acknowledge and agree that the land
comprising the District lies partially within the extraterri-
torial jurisdiction of the City and partially within the City; is
not bordered by another city, town, or village; and that the
portion which is not currently within the City is scheduled for
annexation by the City in accordance with the Annexation Plan of
the City. The parties further acknowledge that the creation of
the District, and the City's consent thereto, are for the purpose
of promoting the orderly development of and extension of
municipal services to the land comprising the District.

B. In furtherance of the purposes of this Agreement, the
District and Milwood, and their respective successors and as-
signs, covenant and agree to the extent allowed by law that,
except upon written consent of the City Council of the City they
will not: (1) seek or support any effort to incorporate any land
within the District, or any part thereof; or (2) sign, join in,
associate with, or direct to be signed any petition seeking to
incorporate any land in the District or to include any of such
land within the boundaries of the City or any other incorporated
entity.

cC. All parties to this Agreement respectively agree that
one of the purpcses of this Agreement is to effectuate the
provisions of Section 54.016(f) of the Texas Water Code regarding
annexation pursuant to the terms and conditions of a contract
between a district and a city. It 1s further understood that, by
enacting the ordinance granting consent to the creation of the
District and by executing this Agreement, the City has begun the
legal process of annexation of the District, and it is mutually
agreed that all parties hereto shall use their best efforts to
bring about the conclusion of that process in accordance with the
terms hereof.

D. It is expressly understood and agreed that the City may
complete the annexation process and annex the District upon the
following terms and conditions:

1. At any time following the installation of the
"reguisite percentage of District facilities", as herein-
after defined, the annexation process may be completed and
the District included within the corporate boundaries of the
City. For purposes of this Subsection D, the term
"requisite percentage of District facilities" shall mean
ninety percent (90%) by dellar amount of the total facili-
ties for which District bonds have been approved by the
voters within the District. The District shall be dissolved
on the date and in the manner specified in the ordinance
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completing such annexation, but in no event more than ninety
(90) days after the effective date of such annexation. Upon
the dissolution of the District, the City shall immediately
succeed to all properties, powers, duties, assets, debts,
liabilities, and obligations of the District.

2. Notwithstanding the provisions of the preceding
Subparagraph D-1, if, prior to the installation of the
requisite percentage of District facilities, the City is
presented with a valid petition for annexation in aid of
incorporation which complies with the provisions of the
Municipal Annexation Act (Article 970a, V.T.C.S.) and all
other statutes, ordinances, and charter provisions relating
to incorporation, the City shall be authorized to complete
the annexation process and include the District within the
corporate boundaries of the City. In such sevent, the
District shall continue to exist following the effective
date of such annexation; provided, howe'ver, that:

(a) The provisions of this Agreement shall remain
in full force and effect until the District 1is
dissolved in accordance with the provisions of thas
subsection;

(b) The total ad valorem taxes collected by the
City and the District from taxable property within the
District during any year between annexation of the
District and dissolution of +the District shall not
exceed an amount greater than the City's ad valorem tax
on property within the City limits. As between the
City and the District, the District shall be entitled
to levy and collect an ad valorem tax which, when added
to the projected revenues of the District for the next
year, will yield an amount sufficient to meet all
financial obligations of the District and provide a ten
percent (10%) contingency fund. The City shall be
entitled to levy and collect an ad valorem tax which,
when added to that which the District 1s entitled to
levy and collect, shall not cause the total ad valorem
raxes on taxable property within the District to exceed
the Llimitation *set forth above. I+ 1is provided,
however, +that 1if the foregoing limitation upon the
total amount of ad valorem taxes shall be declared
invalid by a court of competent jurisdiction and no
appeal 1s or can pbe taken from that decision, then such
limitation shall not apply and the City and District
may each levy such ad valorem taxes as may be

authorized by law.
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(c) During the period following annexation but
preceding dissolution of the District, the District
shall, to the extent permitted by law, be responsible
for providing water and wastewater service to residents
of the District. The City shall be responsible for the
provision of all other governmental services, including
the operation and maintenance of parks and recreational
areas, to residents of the District until dissolution
of the District, at which time the City shall become
responsible for the provision of all governmental
sServices to residents of the District.

(d) The District shall be dissolved and the City
shall succeed to all the remaining properties, powers,
duties, assets, debts, liabilities, and obligations to
the District upon: (i) the retirement of the Dis-
trict's bonded indebtedness or {i1) the expiration of
forty (40) vyears from the date this Agreement is
executed by the District, whichever occurs first. In
accordance with the procedures established by appli-
cable law, the City may elect to forfeit the collection
of the surcharge described in Article VII, Section E of
this Agreement and dissolve the District prior to the
installation of the requisite percentage of District
facilities. 1In such event, the City shall give notice
to the District in the same manner as provided in
Subparagraph 3, of this Article VII, Section D, below,
of its election to dissolve the District, and such
dissolution shall take effect six (6) months after such
notice; provided, however, that if the installation of
any items of authorized facilities financed with the
proceeds from the sale of bonds has been commenced in
good faith, in compliance with and in reliance on the
provisions of this Agreement, and is in Progress upon
the date the City notifies the District of its
election, dissclution of the District shall be
postponed until: (i) installation of such items has
been completed, or (ii) the expiration of one (1) year,
whichever occurs first.

3. The City may annex the District at such time as
the City finds such annexation to be feasible; provided,
however, that if the installation of any items of authorized
facilities financed with the proceeds of bonds has commenced
in good faith in compliance with and in reliance upon the
provisions of this Agreement and is in progress at the time
the City finds annexation of the District to be feasible,
the City shall give written notice of its intent to proceed
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to annex the District, by registered or certified mail,

return receipt requested, to the address of the District

designated in the registration statement on file with the

Texas Department of Water Resources, with a copy to the

District's attorney of record, and aﬁnexation of the

District to the City shall be postponed until: (i) the

installation of the items has been completed; or (ii) the

expiration of one (1) year, whichever occurs first.

4. Milwood shall notify each person or entity pur-
chasing property within the District from Milwood of the
annexation provisions of this Agreement and shall obtain
from each such purchaser a written acknowledgement that any
attempt to incorporate all or any part of the District would
be contrary to the intent and purpose of this Agreement.

E. Unless otherwise prohibited by applicable law, the
District shall charge and collect a special water and sewer rate
in the amount of $18.20 per month from each single family dwell-
ing unit or its equivalent to which water and sewer services are
provided. Such special rate shall be assessed and collected from
each customer in the manner specified above. The special rate
may continue to be charged by the City after annexation and
dissolution of the District, in addition to the City's normal
water and sewer rates, as authorized by Section 54.016(h) of the
Texas Water Code, until the bonded indebtedness of the District
has been retired. If the total principal amount of bonds for
District facilities is greater or less than the total estimated
amount of bonds which was used to calculate the special rate, or
1f it becomes evident as a result of the subdivision process that
the total number of single family dwelling units or their
equivalents within the District will be greater or less than the
total number used to calculate the special rate, then the
District and the City agree to recalculate the special rate
accordingly, and such recalculated special rate shall be charged
and collected as provided herein. It is specifically
acknowledged and agreed that the special rate described above has
been calculated and that any recalculation thereof shall be
calculated as provided in the Water District Ordinance for Growth
Area III, in accordance with the terms and conditions of the
ordinance of the City granting consent to the creation of the
District.

G. Except as otherwise provided herein, all contract
obligations and responsibilities of Milwood and the District
pursuant to this Agreement shall terminate when the land within
the District 1s annexed to the City; provided, however, that any
obligations which have accrued prior to annexation shall not be

affected by such termination.
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ARTICLE VIII
ADDITIONAL REQUIREMENTS
Milwood and the District hereby respectively agree to comply
with all applicable requirements contained in the Water District
Ordinance; provided, however, that where the requirements of this
Agreement are more specific than, but not inconsistent with, the
provisions cf the Water District Ordinance, the provisions of
this Agreement shall control.
ARTICLE IX
CONSTRUCTION OF DISTRICT FACILITIES
With the consent of the District and the City, Milwood, or
Milwood's successors or assigns, may serve as the project manager
for the construction of all water, wastewater and drainage
facilities to be constructed or acquired by the District. It is
provided, however, that no construction of any facility shall
commence unless the plans and specifications therefor have been
approved by the City and all other governmental entities having
jurisdiction. Upon the issuance and sale of its bond anticipa-
tion notes or bonds for such purpcoses, the District shall pay
Milwood the cost of construction of any facilities constructed by
Milwood to the extent authorized by the Texas Department of Water
Resources and permitted by the Water District Ordinance. To the
extent the District is not permitted to pay Milwood for any
facilities, Milwood shall dedicate such facilities to the Dis-
trict without compensation.
ARTICLE X
LAND AND EASEMENT COSTS
Land, easements, and rights-of-way needed for District
purposes within the District, which purposes are to be financed
by issuance of bonds and notes, shall be dedicated to the Dis-
trict by Milwood, its successors or assigns. The District may
acquire land from Milwood 1in accordance with the rules of the
Texas Department of Water Resources and the provisions of the
Water District Ordinance. Land, easements, and rights-of-way
outside the District needed by the District shall be acquired by
the District in accordance with the usual and customary public
purchasing standards and procedures applicable to the District.
ARTICLE XI
LAND USE AND DEVELOPMENT
A. Milwood covenants and agrees to dedicate the following
amenities to the District: (1) approximately sixty-four (64)
acres of park and greenbelt areas; (2) a two (2) acre fire
station site; and (3) a five (5) acre solid waste transfer site
which shall be adjacent to the District's frontage along Highway
620, in either the area designated for industrial use or the area

designated for retail use on the Conceptual Plan, as defined
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below. Prior to development of the solid waste transfer site,
the City shall submit a site plan showing all proposed struc-
tures, buffering, setbacks and uses on the site and the District
shall have the right to approve, modify or disapprove such site
plan as necessary, in the opinion of the Board of Directors of
the District, to maintain compatibility with adjoining land and
uses; provided, however, that such site plan approval shall not
be unreasonably withheld. Milwood further agrees to provide park
and recreational facilities for the residents within the District
having a value of at least $750,000.00, and to construct, at its
sole cost, a bridge across Lake Creek at the location to ble
selected by Milwood and approved by the Director of Public Works.

B. All land within the District shall be developed in
accordance with the conceptual plan attached hereto as Exhibit
"c" and incorporated herein by reference, as the same may be
amended from time to time with the concurrence of a majority of
the members of the Planning Commission of the City and Milwood,
its successors and assigns (the "Conceptual Plan"), except as
otherwise hereinafter provided. Milwood, its successors and
assigns shall comply with all requirements set forth in such
Conceptual Plan. The Conceptual Plan shall be updated as each
section of land within the District is platted, and all land
located within the District shall be platted in accordance with
the requirements of Article 970a, Texas Revised Civil Statutes,
prior to development of such 1land. The City's Director of
Planning shall determine whether a plat is in substantial compli-
ance with the Conceptual Plan. Any person aggrieved by the
decision of the Director of Planning may appeal such determina-
tion by filing a written appeal with the City Clerk of the City
within ten {(10) days from the date of such decision. The City
Council of the City shall then hold a public hearing and render a
decision either affirming or reversing such determination within
fifteen (15) days from the date of such appeal.

cC. Any increases in the overall gross density of develop-
ment or any changes increasing the intensity of the land uses
shown on the Conceptual Plan may only be made with the concur-
rence of a majority of the members of the City Council of the
City and Milwood, its successors and assigns. Any decreases in
1and use intensity to a residential land use designation of "AA",
"A", or "A-2" under the current zoning ordinance of the City, or
the equivalent zoning classifications under any future zoning
ordinance enacted by the City, shall not require approval by the
City Council or Planning Commission of the City except as to plat

approval by the Planning Commission as hereinabove provided.
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D. Milwood shall have the right to designate additional
school sites without prior approval of either the City Council or
Planning Commission.

E. All land within the District shall be developed in
accordance with the Landscape Ordinance of the City, Ordinance
Number 820408-E, as hereafter amended from time to time. In
addition, the land within the District fronting onto Ranch Road
620 and Parmer Lane shall be developed in accordance with the
requirements of the Austin City Code, Chapter 13-2, Article VI,
as hereafter amended from time to time. Each site within the
District developed for use for industrial purposes shall be
developed as a Planned Development Area pursuant to Article 970a,
Section 5, Texas Revised Civil Statutes. All buildings
constructed within the District shall be constructed in
accordance with City standards.

All land within the District which is located within
the fully developed one hundred (100) year flood plain of the
main stem of either Rattan Creek or Lake Creek shall contain nc
development other than development associated with District park
and recreational facilities, roads, and utilities. No parking,
other than parking provided in association with park and
recreational facilities, shall be included within the one hundred
{100) vyear floed plain. Land located within the one hundred
(100) year flood plain shall not be 1included within lots or
considered in making calculations of density.

E. Milwood agrees to construct the roadway designated as
Anderson Mill Road to City standards, to the extent that such
roadway 1s situated within the boundaries of the District.

G. The terms and provisions of <this Article XI shall
continue in effect after annexation of the District by the City.

ARTICLE XII
ASSIGNMENT OF AGREEMENT

Milweod, or any party to this Agreement, or the successors
or assigns of any such party, may from time to time, transfer,
convey or assign all or any part of its rights and obligations
under this Agreement with respect to all or any part of the land
within the District owned by such party. Upon approval by the
City of the assignee or assignees, which approval shall not be
unreasonably withheld, and provided that the assignee or assign-~
ees assume the liabilities, responsibilities and obligations of
the assignor under this Agreement, the party assigning its rights
and obligations under this Agreement shall be released from the
liabilities, responsibilities and obliéations herecf to the
extent of the land involved in such assignment or assignments, or
toe the extent otherwise approved by the City. Neither the

District nor the City shall assign this Agreement without written
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consent of each of the other parties hereto. Milwood is speci-
fically authcrized to assign this Agreement to the District upon
its creation; provided, however, that such assignment shall not
relieve Milwood or its successors or assigns from the obligation
to comply with the land use requirements and the other provisions
contained herein affecting the use and conditions of sale of
property within the District.
ARTICLE XIII
TERM OF AGREEMENT

This Agreement shall be effective from the date of execution
hereof by the City and Milwood, and shall continue in effect for
a period of forty (40) years from the date of the execution
hereof by the District; provided, however, that if the District
is not created within one (1) year after execution of this
Agreement by the City, this Agreement shall terminate and be of
no effect.

ARTICLE X1V
JOINT CONTRACTING

The District is authorized to contract with any €firm,
corporation, person, governmental entity or political subdivision
for the construction, operation and maintenance of any water or
wastewater facilities or any other facilities which are within
the powers of the District to construct, operate or maintain.

ARTICLE XV
SEVERABILITY AND ENFORCEABILITY

In the event that any provision hereof 1is subsequently
determined to be invalid, illegal or unenforceable such provision
shall be severed from the remaining portions of this Agreement
and the remainder of the Agreement shall remain in full force and
effect.

If the Texas Water Commission or any court of competent
jurisdiction determines that any portion of this Agreement is
beyond the scope or authority of the Texas Water Code or other
applicable Texas law, the City, Milwood and the District agree to
immediately amend this Agreement so as to conform to such ruling
or decision in such a manner as is most consistent with the
original intent hereof as may be legally possible.

ARTICLE XV
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; the District;
and Milwood, its successors and assigns, and shall not be con-
strued to confer any benefit on any other party except as ex-
pressly provided herein. This Agreement may be executed by the
City and Milwood prior to creation of the District and shall be
binding upon the City and Milwood for a period of one (1) year

following such executijon by the City, pending creation and
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confirmation of the creation of the District and approval and
execution of this Agreement by the Board of Directors of the
District.

IN WITNESE WHEREOF, each of the parties hereto has caused
this Agreement to be executed by its undersigned duly authorized
representative, in multiple copies, each of equal dignity, on the
date or dates indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS

BY %/ M By JMMM@W

%\/ Albert Delakosa City Manager

City Att
T orneY Executed on MAY 20 ‘983 , 1983

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

Byé;Zéggggl.g;zﬁég
President,

Board of Directors

Executed on mé# g P 1984
AUSTIN WHI IME COMPANY

svs (O
42§a9R2;;NSO JR., ?artner
BY:

GECORGE E. ROBINSON, Partnerxr

Executed on %g 30  , 1984
ROBINSON H_ .
BY: [;L/ 04g;4~””*”é;2L

A.H. ROBINSON, JR.,”Partn
BY:4§ia//E‘

GEORGE E. ROBINSON, Partner

Execptqad on %Zﬁgé%(@ , 1984

MI

{(BY—BFLL MILBURN, Venturer

BY: PALMAR ASSOCIATES, Venturer
BY: 4/</ Gbitroni T

Executed on C& @%ﬁgﬁ , 1984

MUD4/24:SBL ~ Page 16

DM-4

57




i
CITY OF AUSTIN. “ZXAS NPy

CEDINANCT MC. Eo

:i. .‘.?.-3:'_ ICZ RTTALIG  CROINANCT XC. 300320-2; ZSTAZLISATNG 4 7ouiCT 2ZATT
ST PQLITIIAL SUSDITTIIONS QEATID PURSTANT =0 a3Tions 213, SECTIOW I CT =

'.—__:'.-s.. v-J.x-.--b.-un CR AZTICLZ XVI, SICTION 3¢ oF E TS CONSTIITTION IR
-ZZ CTTT OT arsTI, SSTAZLISEING TEEZSIN ZASIC OG -ua..-O‘!S FOR CINSINT 0
TIZ CATATION OF A warm2 oIST3ICT; '-‘gov::mc ’EZC: 4LLOWES TOR zoun
TRTAN CqIG ISTAZLISEDNG TET SROVISIONS OT == ac*mmc FACIAGE; ...OV'““IG oz
T= PRove LCNOF‘?EC:&L';M_’AJDM°£T:S?Z.—;:YE USTNT agaTmeT
23 -.:.—.-.cz._m 3T SZCTION 34.818(m) OF TEE TTRAS WAt S3TE; :S‘T.A.BL.SZ"_‘XC
7AAZCUS ATQUIISMENTS; DECTAATIC 4 POLICT STATRMEYT; SUSPTIOING T=S 3mLS iz~
JCZING TET RZADDNC OF SRDINANCIS on TIAIZ STRARATT 24YS; AT ?RC pee ey

=T Y s
S emantLh dfhamn

.4

WEERIAS, The Cizw Cowmeil, of z2a Cizv oFf Auszin, Tawag, wishas 22
2l.0% IZa srudems uzilizgeiom of “azar D.s..; =3 03 emcsusags cave..::::n..‘
S dQITTIaAnca Witk L3 Goowna “anzgeamens Tlan, ams

FEIRZAS, Tha Cizv Coumeil wisles

32 cavelse pelizs 22 suTTail ke
Si3ing <9838 of housing amd She giza aof furs

fasa-oner 2orizagzes, anc

WEEREZAS, The Cizy Cowmteil wishes 3 davelop a2 s0lisy o zzagzisn
33 Wazar Dis::’:‘c:: 2 3 sanner chgs wisl asc muss e cizizamg of sussiz
s¥wsh Zuzurs dekc, amd

)

:ave.c- i selizy
-

-
Rac will discsumag

WEEIEAS, The Cisyt Caumesil wishas
¢T2acien o Wacar DisTImoss iz 2 2ammer -
New, Thazaisre,

32 I7 CRRALVED 37 TEZ CITT COUNCIL OF T2 CIT7 OF ADSTTN

2137 L. Taac Ordizamcs Ne. 200320-Z, 25 smencas, sa md iz i3 tazezy
Tagealad.

2227 2. T2af cRis solisy salacimg oz she :c'.;:'.:z; susdivisisns ITmzcag
Jursuans I3 Arsicla If:, Saczion II of Qe Taxas Comssisusisn ov Aeials .:C‘?‘:,
Secsioz 39 of che Temas Cemssirusd :e agoutad sus = 33 cha a.z:p;.za;e_
sTovisicns of cla Tewas Wacar Coca a.nd Taxas Mumicigal Anmewazise Ags of

Ila Stace of Tamas, 23 ta eguizably zm:l..m 29 3ll sesiiismers IoT zaw Fazar
SisTTicls williz tha Cizy’'s Ixzra-Tarsizstial Jusssdissiz

Z. BASIC QUALISTCATIONS TOR CSWSET TU TSI CITuTION
OF A WATZ® JISTRICT TUCLIDING 30T Yoo L3400 2
MONTCAL UTIIITT JISTRICTS (MUD), YATIS o¥TICL
AND TERQVEENT JISTRICTS (WeID), _,_\;'s TRISE WRTTR
SUPPLT DISTRICTI (TWSD).

- ascmwe=
EXHIBIT "A" TO CREATICN AGREEMENT
Page 1 of 12

DM-4
Docket Nos. 42857 and 42867 -17- p




CITY S AUSTING TERAS

A. The watar DistrTioT shall Ss=ialn azTuags necassaTe
Iz assurs %@ 2¢sncmi: viasilizy i inma lissrizs,
Tus = 22 aven: shall 3 Wacar IIisITiss aismiass Lass

ehan 100 szg=es.

ot

. The lané zo bea inciuded FOTNIN INE WaeEr -wdeoZos
st lia ensisely cusside the CAtr Lizmils; providaes
howaver, that lLand withia cne Cigy 5y vistua of
SCTip-dEnaxitisn along =xicT cicrousiiares a7 Se
i3cludad wisk the Wagsr DiseTies L susn lamid ik
iz tha CiZ7, ccmsticusas ac 237 <= I% oI sms 33l
acTeage oI the Wacar TistTiaz.

(2]

. Tae aesmomic vizdilisy of the disTTicz Tust Sa showm
i ke same cammer a3 ragusiTed T ile Siaca.

a=d canmform =z, all tRe applisztie
this policy.

3. The coosant Tasslulicm amd e o =usT
seizwl

2. Tha Cizy Cowmesl =uss dasas==>e IhaC I8 SISTTIIT LS
ase Likaly o Je ammaxad 0y tha Cizy wiiliz inTee (0
vears. Such dagsermimgeisn shall qoc be 3insiang Sm 3=
Qis7, howmrer.

T}

. Waasm sha Cizy Coumesl -zcg.-res 2 sscizizcn for cTaatiss
of a Wazar Diszgics withiz sRe Ciz7's ImeTa~TarTiioTeas
Juztsdiceion, LT shall ba evaluacsad = aczerdamcs WLk
tha solicy saz IzT=h qereizn, .

I3, TTSCENTACES ALLIWES TR QWD TONANCITNG.
hA. A Memizisgl Ueilizy JistTios will 3 allowes I3 issus
beuds egual iz zzowmc IS e ondizg sackaga Juslizad

iz Sessigcm TaI. nareet "‘as ke aDTTSTTLAZZR e

‘é

:

cemzage dssermized = Ixnili: A", agzachad 1ersss.

A1l ogchar farms af Wacar Disssiscs imeluding Fager o=
* geal amd I=provement DissTiasz and '-asn ‘Tazar Swesoliy

DisTmicas (= GUowen Managemens ATeas 1o ami o i

* - -

te illowad bonding aushovisy egual I cha nald thae zer

; cemzages oT I3 folilswing izams culy wistad = Immizis

UAM Mimsigizal URillicy 413-.--:"-' L) izzaTmal vagas ...: ,

' 2} segicmal dzzizage, I) water ZBETS -z22s =2iz3, anc =)
wazsr facilisias. ALl susk cther for=s sf Fagfer 2isITIINs

i Teeatad iz Crowe: Mamagemenc AZ=x T will e silcwed

: benrdizsz auvcleorisT agqual &S IRTes quaTTaTs 2f the seszm:T~
i ages for cha izems Ligcad. Ixcszcions 2 e ferssncsige
: limsizagigms iz Ixmiziz A" =37 3e gTamsac 37 28 CoI7

: Coumesl omly witess 3 9rUpoSed WameT JLSITIAT V.. JFaimR

. u:szi.:hld. sagidanciil ar=as amd is 29T selng sTwafas

; srizazily Co sa=re md=veloped land. Tuzenaz, Whas 4

: semisign is Tecaived IaT gImatizm gf g Yemigdzal TIilicy

EXHIBIT "A" TO CREATICN AGREEMENT
.~ Page 2 of 12

Docket Nos. 42857 and 42867 -18- DM-4
59




JisTTiat iz Asrez U wnagh L3 ile estizaTion
Clzw Cowmeil will 2oz have a calagorious affag
C2e u=lan plamming desisioms izgludinz ammemat
sxtensign ¢f uwcilizy serviacs, rTIcassisz of Iz
syissoment, cha Ziseazl izmcegTmor of Ine CLsT
AUSTI: and other zoals dalizegtsd iz s AusTis
TomoTTow Compraaamsive Flam, 1T snall te awaluatad
on 2 zase 57 casa 0xSL3 and cTmsidarsd imliividuzlly
ou its maziLs and net zacs=ssarilr suzieez o th
provisisus of this solisv.

2. Waers: 2 Wagar Diss=iz:z cverliaps aayv ci ile dowmcarr
Limms im EZxRibiz "A", ke pezcancize snall se
zopoTrTisned acssrding 5 the 2umoer af Living =mis
equivaismes in azeh aT=a. The zerssmcage shall ce
dacermscmad with Tesvecs IS ir=a dasizmasist ami J4AIT
Lamdss it che dacz Ihe comsent IgTeement LS aTISTIVAcC
by she Cizy Cowmeail.

C. Tha fallowizg dalimizioms shall agoly Wnem usaq =
- o
oo

Ix=szis

1. "Growsh zanagemenc arza’ ssfsls IS am aT=a &S

dese=<bad wizkiz cha Mascar 2lam o7 ke CII7

af Aussiz.

- 2. "ExmmaecermizaTial justsdistion irea’ Tesans

! 25 zhat ITER Secween ke CLIy Limiis amc o

' =<las Seyend t2ac a3 dafizad = IBPTITTAce
caca emaplinmg lagislacize.

3. "Isgarmal wacar lizas” ot "Ilzcarmal vascawacas
iinss" meams toosa lLines, comstTussad VIIniz
cag Wagsr Jizswizsz, izcludilg amy IVeIsSiie 2=
guized whial will 23T Je ramgversc =esT e
Cizy's oversiza poiisy sazcs Ilal golisT szall
Se applizabls Iz tha davelover.

* 4. "Scorm sawas/dTzizags’’ is lLimiiad Iz She <O5T 9

! geov= sewas sife and cPen namnals amd ines =

i seallacisn wmess imserTigus chaemel surfaces iz

TEquised.

P "™

-
-

n

. 'legiomal drzizage’ ceams Iegismal Irse ST
actar resencigm/dacemtiot f2acures dasizmad and
csmsemuscad Z2 esmeTsl and/eT 3amage SIITR VIl
1 subssamsial powsigs of whisk issuas fzom me
2T Tasa-sheds cusIida la Wagar DisTTLIT, e

sTevidad such esmseT=2Tisn Ls apgroTed SY Ine

A2 mes S - -

Zaginseariag JapaTument gZ 22 QizT oF susTI=.

EXHIBIT "A" TO CREATICN AGREEMENT
- Page 3 of 12

Docket Nos. 42857 and 42867 -19- DM-4
60



SiTY OF AL3TIN. TEXASH

4. "Wascawarter Iaciliszias” zaams iTsacmen: :
sterage facilisias and othar iiams zgc iz

in 3 or ¢ of zkis sacziom.

- 1row

7. water fagilizzas" means tTezsmems slimzs
ssoTage facilisias, wells zane otlar itams

included iz 3 ar 10 of ziais secziom.

8. "Watar Tacilizias Using Groumd wacar iTom

Zdward's Aczuifar” zmeanms all

2ec

suzk facilizias

iistag in gafizszisn 7 abova wRiak, = ::;s

case, darive IRheis rIw wRzaT souTs2 fTIm s
Edward's acguilar.

g. "IzTigacion Lind" means lané isTizacsed iz
coumsetion wilil sawage TTaac=ant plam

sends aliowed I2r this land aTe 32 ta daz
oy the Taw lLang cIsT. Wnen land ov ‘.:—;
longer usad for thac pursosa, and &

-
- -

Tae
armined
sism is

is seld,

c3s grocsecs ITom thae sala szall 2e pliged iz cka

Dadt Reazicame=t Fumd of chae disssies. I8

an=exatiss

nas ces u:-aq., SugZ procsads snail 3a placad Lz e

Qutlisy Iacasorisa Dedtc Iagizeemem: Tumd @
af Austi=,

1a. Approack saizs i7e dafizad i3 Cocse vateT
vastavacar liaas wnich lead uz 23 Zus sef
ke PTOResSY I he sazved imd as ‘-:::i-a:
5y sha Cast Tarmiaizasicn Crdizamcs of =R
auseiz.,

Iz, ICNDINIG 74CTaGe.
£ WATTR, WASTIWATIZ AND DRAZVAGE
A Watar Disgwizs shall Te pas=iItad INe 3omdiz

under che Scace 3w and She :** s o zhe Taxzs
Davelcpmans 3ears for 1) somscoumszzz, and IsT

£ s3e Cizr

and/av
dafined,
he CizT =2

3 ses=iizaz

wasazw
2, lazmé

ind sasement cost3 Sor wactar, sewer, amg dTaioage L=DTTVeE-

"o

zsmes (ia secosrdancs wish Iumdiliz
wela” imgessucas v Ile Tavas Wacar JommiIsLIn
ia desarminziagz the jonding aiicwed Iar WateT,

aod Drzizage. 7Tae parcemcages iz Ixkdiiiz A"

- 4 .
Tioemen = - .
IIETART, A% Ve

sna.. aoUiT
Aassawacler
sinxll apely

zfeer limiss i=posad 3y thac Tuis and the dalizeacion
SecTaen mu ad gisewicss and allewable donding serzsmtages

astablished iz
daveloper must zay 0% of cia casc of iotarm
dzaizags.
or wastawatar sTgrUael Ixin widael ke CiTy of

See=.o= IIZ.A. of this O—:i:zncs. Tae

lines and

Addizigmally, Thaf ovemsizs JoTILsn c:‘ a wasar

E = has

regquizad G0 e camscTuctad 2 SATTR arsas cucsiis sf k=

EXHTBIT "A" TO CREATICN AGREEMENT

- Page ¢ of 12

Docket Nos. 42857 and 42867 -20-

DM-4
61




oumézrias of =he

=xe warar 2JistTiaz =2y se Iinmancec
we== Scmds. = susk casas, the CizT shall ragay
t2a Watger Oiscsizs wally o7 the Cisv's srTs

s3ta shaze af the defs rsgizement oosT ol sucn
fzeslizy. Tha Cizy sazll rasass tle TIZIo 2
aliscate its sTs T=s=3 share of Iae f2eililT amd
ssllact subsequanc :=seTs jzes 2s dafinad I= cae
Zase Zarticisamion Ordimamca of che CLfy of anstiz.
Sesvidad, noweves, ==zt the sllowing ifams saall
20t se allowad %o be financed oy s igsuancs o
osomds, and charefore, skall =ct Te inslndes iz he
sending pacikage:

L. Lamé or sassmemss wiZhiz shs Wacer Jiszwiaz, <¢T
amy proverTy dwoed oY Ine cavalcopers 35 I

%acar Disg=iz=, dadicatad 2T anry waADas 9T wIsTeS
sacer Liza cor facilizy, imaludizg IT=at2amc 2lanls
fgr agy fumesicz ralacad 13 dTzinage. Peavridad,
woweves, 52t touds =ay de augsoTised 3T he
surshase of lmd Isr TTmgatism JusTesSas STmSecIed
wich 2 packags tTeac=es: ;lamt (L= aeesToamas VLS
=ng chags= iz Ixkiniz "i"). Prsvidad I S5-¥13
i=mdizzsicn Land puschasad ITom Iha develovers i

t2a Wacar DisTIIacs = e suss2ased it s0ck valus.

. s=3s, Zustars, alass, suive=sg, amé ITLages.

3. 3Jocaizage ispTovemens, EXRcETT ISITT seweTS ing
= regiomal fagilicies, scosTHamas Ti2n IXmo3is

"t
=

-

N3

3. TERACSLES

-. i someisgemcy facser of 101 saall de aocwed
om all wacas, wIstewagar and GTas=age 22323,

. ComssTuosisn eSSt sRacl izeiude 1% IsT
engissarizg, amd snall imzoude don I2eS.

(M}

. Ingaresc dusizg csmstTucal =4 capiLIallized
imearest sial. Se allcwed 3 32 Sl eTzanz

af =2a Scaza law for all <IsC3 smae guallily
Zsr Send Iimameizg.

4. Other gom—eonSSTTCILOR C23TS ailowed f3T bend
fimgmesing aTe: Siscal agenc Zaqs, lagal e
and admeimsssTicicom grganisagiszal axtelse amd
srimcing t2e Sonds, 2= allowed 3v Stacs: LI,

c. ONDED ACENIZTE=
addistonal Somdizg FUCRCETILY =&V 4q used as e CiI7
Caumeil spaciiias Ior &7 £ s2a Ssilowssg ita=s.  Toe
[ = Coumesl Sust aCTTSVE C2e asad 33T ezcl L=, N2
EXHIBIT "A" TO CREATICN AGREEMENT
! - Page 5 of 12

Docket Nos. 42857 and 42867 -21- DM-4
62



size locazicsn and dasizm. Tae agzT:
Tequisemancs snall te limsizas v tza
af tla DisS=iez.  3cnded su=moTmIv
5is saczicz shall bs 23sed = oTzv L
L2TTTIing evpensas,

L. Selid waszte dispasal sizas.
ire szazicm sizas.

3. Pazkx lands, zaturs gTesarTas, so2el crasarracion
azsemencts, hike and oiks ITails, lakes and goaen-~

belss 1n addéizign o Iagse Taguires v Sl
qrdizance, .

4, Wagar qualosy IcmissTing stacioms, nslding somis
md sTOTR water STeaTmeam=: Izcilizies.

s. thar izzms vhisk =ghc e zusually agTees
o7 2e Cizy Cowmzil anmd tne pesiziaszess, a=d at2
ges=iiTad v ctha Scass.

3. NON=-20ND2D AMENTTIZS
Tas Isliowing ammmicies aTa Tequissg and shall 20t se Iizanczaed
by zha issuapca of bonds or oy the imcusTence of dast 37 c2e
digezics. '

L. 7Taffic comuTel sizms and cavizes comstrucled
wishin cis Wacar Disszies.

iy

2. StTmec sigms,

3. SaTmaz ighes.

-~

.

w0
44

idawalis, I‘=szallad im zegsTdamce wLil Chane
ef ke aussziz Cizy Csds (Supdivmsion Jriimamg
when davelogizg 37 us3axm stamcasds.

. RacTazsi L %aeiliziss ¢ a3k Lamd agual IS
102 of she value assizmed o e avhk Land.

Csmsams sgTesmemss Sor Mamiasdsal TIilisy JissTiass saall sTUwida,
iz adaguaze catisl as reguired Iy Secziosm $4.018(R) of 2e Taxas
watar Cada cRas =2 watar and sawar r3zas 3T 3TOpeIIias LIz
c2a ¥UD he spesifically sat SO i3 IS <T=Pemsaca tha Cizy of austiz
237 asmmming thaa digsTizc's indedtedmass idtar ammamasizm.  Thase
special Tzces saall Se iz efises mesl ika 3cnded indabcasnass of
tha MOD is Zulle vacized. IS siks Somds are called, tRase soaciil
racas shall saverzieisss te in affessz for gxa Swil T9saessaz Lil:
ef tRe orizizal homds. Thsse svecial Tacas shalo comsist of a2
compemems caiculicad sz Teeie ain 3T zaTt of tke soaded inzascaz-
aess imguzTad 5y cka ¥TD as sac ousz i "i" telsw. The crmmonens
shaall 3e dasazmizad =y calszlasizg the wSuihly dadt Tana =
EXHIBIT "A" TO CREATICN AGREEMENT

- Page 6 of 12

Docket Nos. 42857 and 42867 -22- DM-4

63




Ve Al Te s S

saymeme ST N2 &TPTI: =z
somzxly paymsst T he zumser oI glamme
wizhiz che disewmcs.  After amnmexation,
fe zharzemd i addizicm I3 tha wastsar amC sewar
2szv csmsumars of simslaT customer classiiizasisa.

=2 the Mumissisz! Ueilizy Distzics rTaguests CiIT O3
0f subsaguems, addisiomal tondiz=g autacTisyT tawvend

==a zddirzismal Scuded Indabcadness.

bt = o - :; & P i - - = v o
12 addisign, if it Sacomas sviiaRl T4 The zusdivTisizn

iz the osigizal comsent aigresmemc, Ils SPeC sal satas agTeed I3 =
=25 sac=iom will ha cscaloulacad as dszar=ilac above 2

zmeToTal

srocess or ctlarwisae, 32T tle umBer gf sigemes living il
aguivTalencs wizhsiz the distTics %1ill axceed ST Se less Cham o
iiguse c‘i;::.zur csed as cae basis o7 gomsusiag the surchaTge
snen oha disTTess amd tha CisT agTee T agiust 2R spazial 223TTes

acssTdimgliy.

4. Tae bondad izgaptschess usad I3 ezleuzca t2e spesiil

s3=2 shall ca:

1) 4Area IIT: the socal amoumt af tomded
imdancadnass for conssTussicn, .Land ams
ezsammnt c3st3 for vasar and wasTewatas

. immgmma! limes, and all dsaimage as sac
ous i= Ixksibiz A"

‘ 2} Azea IV: cke z3cal amewmc of somdad
: indebcadness for esmscTmesica, lamd amd

easemses c3sts IoT vacer and wksTzwRIsr
izzaT=al ]_3:3 21l dzzinzge i3 sat Jut

Temibiz "A"; amd fiisy gersemc oI 2
s=eal somdad i3caztadnsss ST CORSITUSIIST,
1imd amd easament <IITI SOT FAT2T IS vAsCER=
wager ipprIacs 2as=s amd faediicies and
iwiozzian lapd a3 sag cus iz Ixmalis At

3 Azaa 7: 3he 32l @owms of tendad iz-
iascacness Sor csmsTTzcsiom, Lamd amd
sasemmart costs S3T Tegional dTismage,
sxcar and YASTAWATSIr aUpTSach 2aLns,
satar e wascewassr Sacilizies and
izmigacion lamd.

3. S_n:a Sacaism $4.018(h) of the Taxas Sazar Czda
wiiek per=its cls= special Tacas usad = o2is
seligy <omtains 3 gesTisica wsmics says siac
Cizy of Austiz cEI=mot Immex zhs disTTEaT TS

! ss che izscazilacicm of Q% of e fzeslizias IsT

wiick distoiss houds veTrse auchorised, tha cTusanc

- Page 7 of 12

-
- -

- -

ggTeement T3 alsg cImoain 2 BTT <02 ITRIILILZRE

EXHIBIT "A" TO CREATICN AGREEMENT

Docket Nos. 42857 and 42867 -23-

DM-4
64



TV SF AQCSTING TIXA

2 dams I3T 90% imstallzzion bav
2anicz I3t all umissusd oonds =z
che apei ef zha Cizy Coumail. ,
eles2s o7 50 CarmEsszTa, LT Iust dgmeuITERclr ammax
t3e <isTriaz. 7o Zagilizaza his racuiramens na
cShsent gTaemamt =UST Taguilz hzs sonds ta igsuas
t3 fizancs only complecad and averoved Zigilizias and
existing Liams.

C. Apy water and sewas customsr Witliz the boumdazsasg =3
ctha City =ay emioTse tha sUesstal TIC2S TaguLTes Is ss

iZcluded iz 3 <¢omETaCT FuslaTizad oY SnLS joliav.

3. Poisr 35 anmexacicon, =Se special Taze caloulasad =
Seczion IV shall te chasged in addizism 23 Ize Tagulas
T2ca voizk shall oot De lass sRam kit g2aTzad av snae
Cisy wizhin che Cisy Lizmsizs Sor csmsumass of ss=m<lia-
' csstomar alassificasion. Tha revesus STom e special
. saca 322ll be davosizad o cha dapC TEsiTamemc SmE of
cza distoies.

i v. Thae revmue and ad viloTem axEag qushorisy of tha

. 4

i distsict shall be pladged om all bonds as :za Cisw
; ad wvalormm Izxixg unISTII7 shall he aftar amoaxmsiss
f

i

+

}

.

zas ccmuzTad.

T vI. ADDITIONAL REQUISDENTS AND PQLICT STATIMENT.

\ The CLT7 snall Taguiza sha Ssllswimg of all Wasar SissTiasa,
! @4 chase TaguiTmmencs shall te sCiswiicad Ty ks apprTITTias:
' sat of comsans rescluticms and agosemenis.

! A, ALL developmeme zesivisiaes wuihss sha dissTias small
cezndor= 23 all axgcing CJizy of aussiz cTiizancs T
Taquisnments.

5 ——

» 3. Undasgrswmd cailisiss 2g7 De Taguiged 3y tRa (LT Cowmadl.

’ €. ALl davelopmmnc comssTussicn By IRe dissTiaz 3T oIz
! davalopass TusT e doma o acssTRames wisi the CiIv oo
‘ Ausein standards for gimslas fagslisnas amd copiss of

plans amd swecifizazions ouss te appreved ¥ tie LIy
dafoTe csmstIugszisn dagims,

-

3. ALl plammdizg, dasisms, aod csagtTugnicom of <ratlase
fzeilizias =d onhar fzeilizias amd/er Saaturss seTIinams
22 drainage snall Se dome iz acezTHasmgs wizh the "Trazmage

EXHIBIT "A" TO CREATION AGREEMENT
«S—- Page 8 of 12

Docket Nos. 42857 and 42867 -24- DM-4
65



STV SF AWSTING TERA

Coizarizl Mamual' of :he CiIT
plams =ust be a"-::v ad 37 2
-'.

worTis 3TisrT oz land davalopmex

i
.

Tak Ciszy snall ngve o=

T 2 ——an =)

Tighz Iz izspest ail
ize dusizg
comss=icsion, amé Simal appTovEi LS

Tequized. =

addisionm, =3e Cizy shall tave ths Tighc co cnzT3e
izspecaicn fees Ior reviaw of Zaciliszias il cost

0% wnich is aee

R 3ouds spall be :'.ssu.-.d culit
speciis :z.by aucheTisad o7
semds ausisTisas ':‘ gue o
mocier

ﬁu i

G. 3efars =he Wacar JissTicT issuas tii 3
123 becnds, ths City Cowmell spall =avs Tha SnzRT ¢

T hosa
s s-msams agTsamass, 3nc
ncse saalo 2T o wsad IzT

esvared TF oGReT aTproBTiace Q=azTes.

susTgsas

<2acisns

-

L)

goprsval of all 3czd ilsstas amc salas, imeluzizg somd

szieas, imzarssT Titas, aBd TaQESTOLES
23 Scaca agencias
2=ad =3 23e Ci37.

<as of all doc=mmncs submIizad
s2all be comenTTEmcly Su

Z. 422 Taesrds, filas,

sTemic=s, amd

sooks, izfszm=asism, e%3-.0 ef

2=2a disT=ece sasll bDa 2 =asltsT af subliz Tee3Td, amd
svaisanla for Cisy izIpeciism it all ci=as.

z. The distTicz SZawl FTEPATR aomual TeseTss ST ch

Cizy om Cle seagus of czmsITueIisE ams ond salas.

<. ALl oomds issumd 3Y t2a dRSITnET sazll Rave & IEI-

srswision snRisx -"m zks op=ism sedsar N8 SORGS
ac zazs.

<. . disezigs snall 3st Susmish wISAC T VERSSIWRlas
sq=rice =3 apy s=aef of lamd w=lass ==a Flammiag 5=

migsigm of s2e Ciz7T of Aust=
L ddigisn plac cTveriz sael

plaz zas les= =agazTiad S "-s daed

uzs sporoved 4 Sud=
=222 cZ ’.a:za. mZ suak
413 T2

Ilammszg Commissica af cma Cizy af u:u -.—.l.. 28t Ze
saquised €2 IPPTIVE aX7 susdiTisise 7iIRiz & “aser

: Diss=ics whiazk does act comisT= I3
f shg comsg=t agTUemems.

2e STV ~gicas of

e discTias skall 20T azoviia sarTics sugsiza i3

. boumdaTies c=lass amproval is obtiinec feom ke CLI7

: enall Se sxpemdad AT indapcasuess

sug: searTiis wuilgus Z.““J“.‘:‘VZ.. e s:e

: EXHTBIT "A" TO CREATION AGREEMENT
- Page 9 of 12

S-

1% guch per=issicm IS grantad,

":’;."'.'24 ) m——— 2

=z zemd =&
-.v'—-—

Cizy Qowmmeia

Docket Nos. 42857 and 42867 -25-

DM-4
66



- - [N —

M. Tze Ciry shall rTeviaw and appTovVe the acaguacT, ITTe
and comsTtIucticn of all roadwars = tRe wazer Dissoaas.
1. Tha Cizy =ay saguimse che canstoucsics of fzgilizie
9T L=provemancs IoT tRe puttose of misigaznizp e
i=pacss of suzw= wasar mumeil.

3. Yo lamd wicniz sha Yacer Distwics shall se zllswed, ac
&Y Wme im e Jugure, CO0 IIGOTRATERE, jOin im an iz
SSTPOTRCICR, OT be anmaxsd LnSo any imesrpeTited <ilT
gniar than the Cizy of iussiz.

?. Vo lind =ay e ammexac 22 & CLSTTIIT Y¥iIlOul INe ISTTOVEL

2 =i fw— ‘v
ef zhe Cli7 Coumcsl.

Q. Zizht~of-wxy, suilic pask land, «IillsT imi drassage
eisamencS IBDL .. dtERT ITPTOPTLAS2 lands inc casamamcs
snall be proparly dadicatad Iz che pulliz, ks cissTias
ad izs ullimzes sucsessor.

2. Tha zag affacsive intarmse Tzte will 2ot exzsad IX ibove
tle highestT svarags iStazsaz caca rezorvad oF che Qalily
Bend 3uyer iz i3 weakly "20 3cnd Izdam" dusizmg t2a ome-
zemth parisd precading cla dags zotizs of sals is givem.

S. Apy vastawater LTaasIemt rliant SomstTugtad iz vnsla oF
i2 pars wizk temd prncasds undar Z3is policy, skall st
[ digckaTze over tha Sdward's Acguiisr reckarze ITma 0T =

cha 3arson Craski Wacarsied Swo oust inssaad LsTigzacs.

ARy wastewatay IT=acIens jliagc comsemiesed I vhicls aT
2aTT YLk Somd procsads u=der this polisy Tuat de suvievas
amd sppTovad 3y che Cisy Cowmesl sTisT Iz Ina issuance of
tha SCita perm=ii OT any amanclant xazress 2 i3 s Iz dis-
czarge instaad oI izTigaca.

T. Wager Disemizes tRat arm 20T 2RaTIINg 3 STesSIal Tite as
dasezibed iz 33is Qrdizamcs Pz I, V. shie. haTse 2
sagulas s352 9T saTvica 30T Las3 Slam tlasz chazged ¥

the Cicy Zar sa=rics 22 custozers outsids 33 ks JITT s
$hal’ be a2scapiished by zha Cizr Coumell IrSm Iiza IS iza.

: 7. Wagar sarvics in & WGTD, TWSD or amy cozier t7pe sl Wacar
X Degemses wish cha exseptics of i Mumisizal TRiliry JiscTias
' will @ly be providad o lots ome (L) aeT3 mimm = size

T 2n izmsurs ths capabilisT s imstzll amd Jperafa an c==—3ilia

! vastavatar dispesal syscam over ska Lils of IRe :TITaArTT.

. 2as 3. Tezar 2ll ordizancas, Tmsclutions and ordess harecsfoTe jassad,
sacpced and 2ada, oF a=y i of ke same, adfac3izz aTPTIASS RIS, Wmin

EXHIBIT "A" TO CREATICN AGREEMENT
a_~ Page 10 of 12

-iL

Docket Nos. 42857 and 42867 -26- DM-4




ST SF ALSTLN TEXRA

zTe iz agmfliaz vzl onis Orsizance, szall e inc 3ha same 2T2 heragsy o
all chizzs cTepealac.

437 4. wasTazs, am amerzency LS apparsm:c Ic
cf srdar, aaalzk, safacy and zmmarzl wvallass ¢
Taguises tha suspemsicn of the mils providinz for ihe T2adinmg of o
griizzncs on c:Tas 3aparita days, and TEcuires 23T tRLs ordizanse SecTme
effecsiva izmedizcaly wam Lts passage; thersfoTe, cha ilg rsguisizg Ile
Tazdizz on chTas saparacs days is harsby suspendad amd this ordiancs shall
Jeccme affacs=ive immadizraly cpon LZ3 passage as $TUvided 5r tha QaTsar
32 t2e Cioy of Ausuiz,

& i=magizTa preservaiicld
ne tusliz, whizha smerzency

n M, )

[ R o War Ko N o ]

Aygues 18 , Le8l
¥grer
‘/ % -
A—’??-QV?':M" /Z‘\. ATTIST: _ fndean [ omertomie
ac=ingz CizZ7 AzssT=aY SizT Clark

! EXHIBIT "A" TO CREATION AGREEMENT
{ - Page 1l of 12
{

Docket Nos. 42857 and 42867 -27- DM-4



ot

pLH ]

1001

7w

Ut

e e

pueg
wopyetipaap

o

e

111

1y

106

i[5

T YISTH

1

10

1"

10

10

0

BN 1 1 11175 "
s, piempy wosg sopen
punory Gugrggm
a3y 90ey togen

ot

J 30 me
L{J 10
109 109
108 108
1ol o

LRI R I iU | mﬂql
Sagey wrve.uhly
A9 yennysey

109

100

C il

106

RLL
qrevaddy
ELI1]

o0t 10 1
1000 mw 10t
o0 10 wy
100 159 151
ot st 1000

SheUIFlG  SERMER T EHT

[T LT I LA L]
wiogg -nlba—:—
] S ’

mw

w

0

250

10t

TR
KETL! ]
fruameg

EXHIBIT "A" TO CREATION AGREEMEN

o~
—
Yy
o
o~y
~—
1]
&
a1
)
‘s o A
w52 At
i 2-0 M
ms-7 t
‘im0 m
L R (L
[RIECTTRXLT S UL clu il
(X113 ] TLUEL )
1 {

DM-4

-28-

Docket Nos. 42857 and 42867

69



UTILITY CONSTRUCTION CONTRACT
BETWEEN
THE CITY OF AUSTIN, TEXAS AND
NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1

This Contract is made and entered into on the date last
herein written, by and between the CITY OF AUSTIN, TEXAS ("the
city"), a Home Rule City located in Travis County, Texas, and
the NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 ("the
District™), a conservation and reclamation district created
pursuant to Article XVI, Section 59, of the Texas Constitution
and operating under the provisions of Chapter 354 of the Texas
Water Code.

RECITALS

The City owns and operates a water supply system and a
sanitary sewer collection and treatment system serving areas
within and adjacent to 1ts city limits and has determined <to
extend its water supply and sanitary sewer facilities 1into the
service area north of its present city limits in order to
provide water and sanitary sewer service within said area for
the purpose of protecting the health and welfare of present and
future residents of the area and of portions of the City in
proximity thereto.

The District desires to obtain access to the City's water
supply system in order to enable 1t to provide a dependable
supply of potable water to the inhabitants of the District and
to obtaln access to the City's sanitary sewer system 1n order to
provide for the transportation, treatment, and disposal of
sewage from within the District. Pursuant to Chapter 54 of the
Texas Water Code, the District 1s authorized to purchase,
construct and acquire, inside or outside i1ts boundaries, works,
improvements, and facilities helpful or necessary to supply
water for municipal uses, domestic uses, and commercial purposes
and to collect, transport, and dispose of waste. The Board of

Directors of the District has determined that it 1s 1in the best

EXHIBIT "B" TO CREATION AGREEMENT
Page 1 of
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interests of the District and its inhabitants to cooperate with
the City in the acguisition and construction of certain
extensions to the City's water supply and sanitary sewer
facilities.

The City and the District are authorized to make and enter
into this Contract in accordance with the laws of the State of
Texas, 1including Article 11093, Texas Revised Civil Statutes,
and Chapter 54, Texas Water Code.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for
same in consideration of the premises and the mutual obligations
and benefits contained herein, the City and the District
contract and agree as follows:

AGREEMENT
I. DEFINITIONS

The terms and expressions used in this Contract, unless the
context «clearly shows otherwise, shall have the following
meanings:

1.01 "Project" shall mean and refer to those water main
and sanitary sewer main extensions and improvements described in
Exhibit "A" to this Contract. The exact alignment and
configuration of such water main and sanitary sewer main
extensions and the exact location and configuration of the other
water and sanitary sewer improvements may vary depending upon
the final engineering design which shall be reviewed by the
Environmental Board of the City and which shall be approved by
the consulting engineers for the District and the Directors or
acting Directors of the City's Water and Wastewater and Public
Works Departments. It 1s expressly acknowledged and agreed
that, prior to the time engineering design for the Project has
been finally determined, the City may, at 1ts option, regquire
the oversizing of any of the failities comprising the Project,
provided: (1) that the City bears the cost of such oversizing

and any related engineering expenses; (i1) that the <%otal cost
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of the Project to the District is not increased as a result of
the oversizing; and (iii) that the construction of the Project
18 not delayed as a result of such oversaizing.

1.02 "Board" and/or "Board of Directors" shall mean and
refer to the Board of Directors of the District.

1.03 "Bonds" shall mean and refer to the bonds to be
1ssued by the District, in one or more series or 1ssues, for the
purpose of acquiring, by purchase and/or construction, the
Projects.

1.04 "Bond Resolution" shall mean and refer to any
resolution or trust indenture of the Board of Directors
authorizing the issuance of the Bonds and providing for their
securlty and payment, as amended from time to time as therein
permitted.

II. OBLIGATIONS OF DISTRICT WITH RESPECT
TC THE ACQUISITION OF THE PROJECT.

2.01 Subject to the limitations hereinafter set forth, the
District agrees that it will proceed, as promptly as possible
and to the best of its abilities, with the £financing and
acquisition and/or construction of the Project, all in the
manner hereinafter described. The District agrees to promptly
pursue the approvals necessary for the District to 1i1ssue the
Bonds and acquire the Project. Upon obtaining said approvals,
the District agrees to proceed promptly to i1ssue and sell the
Bonds and, thereafter, to purchase and/or construct the
Project. The District hereby covenants that i1t will make a
diligent effort to design and to complete the Project as soon as
practicable; provided, however, that the District shall not be
liable for any damages which may be occasioned by delays not
caused by negligence of the District. The District and the City
shall agree on the "Consulting Engineers" for the Project, which
shall be constructed in accordance with plans and specifications

prepared by the Consulting Engineers and approved by the City.
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It 1s further agreed that the Consulting Engineers may be
changed, but only with the consent of both the District and the
City.

The District may enter into such contracts as may be
necessary to provide for the acguisition, by purchase and/or
construction, of the Project. Said contracts shall be approved
and executed as required by the laws and regulations applicable
to municipal utility districts and shall be awarded by
competitive bidding in accordance with applicable City policies
and procedures. The City shall be given notice of and 1nvited
to attend all bid openings, including bid openings for Bonds.

III. DISTRICT'S OBLIGATION TO PROVIDE
FINANCING FOR PROJECTS

3.01 In order to finance the costs of the Projects, the
District agrees to 1issue and sell the Bonds, in one or more
series or installments, i1n such amounts as may be necessary to
pay the costs and expenses of acquiring and/or constructing the
Project and the <c¢osts and expenses of 1ssuing the Bonds
including, without limitation, the cost of acquiring all
rights-of-way, easements, and land therefor; the funding of all
special funds created for the payment and security of the Bonds;
reasonable financial and legal fees, as agreed to in writing by
the City attorney and the Director of Finance of the City;
printing and other expenses i1ncurred 1in connection of the
issuance, sale and delivery of the Bonds; and an amount
sufficient to provide for the payment of interest on the Bonds
for a period not to exceed two (2) years. The parties agree
that all of the Bonds i1ssued by the District pursuant to the
provisions hereof shall be payable solely from the contractual
payments identified and described in Article V of this Contract.

3.02 Prior to the passage by the Board of Directors of the
District of any resclution authorizing the issuance of <the

Bonds, a draft of such resolution in substantially final form
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and content shall be delivered to the City Manager of the City
at least thirty (30) days before the proposed date of sale of
such Bonds and approved by the City Council of the City. Such
draft shall set forth the principal amount and the maturities of
the Bonds to be issued, the special funds created for the
payment and security of the Bonds, 1including provisions relating
to the creation and establishment of a special escrow fund for
the deposit of the proceeds of the sale of the Bonds; and the
procedures to be followed for the disbursement or withdrawal of
funds deposited in such accounts. The necessity and amount of
capitalized interest on the Bonds shall, after the first issue
of Bonds, be reviewed and determined by the District and the
Director of Finance ¢f the City.
IV. OWNERSHIP AND OPERATION OF PROJECT

4.01 It 1s understood and agreed that the Project, upon
final completion of the purchase and/or construction thereof,
shall be dedicated to the City and, upon acceptance thereof by
the City, all raight, title and interest of the District in and
to the Project shall vest in the City and the City shall
thereafter be responsible for the maintenance and operation of
the Project, at its sole expense.

V. PAYMENTS BY THE CITY

S.01 For and in consideration of the District's acguiring
the Project and conveying the same to the City, the City agrees
to pay to the District, in the manner hereinafter set forth, a
sum egual to the total of the principal, 1interest, paying
agents' fees, and other charges and expenses which may accrue in
connection with the payment and discharge of the Bonds. It 1is
further agreed that the City's obligation to make the payments
herein specified shall terminate at such time as: (a) all of
the Bonds have been paid in full and are no longer outstanding
or (b) the City has irrevocably deposited with the paying agent

or trustee, as the case may be, in trust: (1) monies sufficient
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to fully pay the principal of, redemption premium, if any, on
and interest on the Bonds to the respective due date or dates by
reason of maturity, redemption or otherwise; and/or (2) govern-
ment obligations, certified by an independant public accounting
firm of national reputation, which shall mature as to principal
and interest 1in such amounts and at such times as will insure
the availability, without reinvestment, of sufficient funds to
pay the principal of; redemption premium, if any, on and
interest on all outstanding Bonds to their respective due date
or dates by reason of maturity, redemption or otherwise. "Gov-
ernment obligations" as used herein shall mean direct obliga-
tions of the United States of Aamerica, including obligations
upon which principal and interest are unconditionally guaranteed
by the United States of America, and United States Treasury
obligations such as its State and Local Government Series, which
may be in book-entry form. It 1s further understood and agreed
that the District's only source of funds to pay the principal of
and interest on the Bonds, and to pay expenses relating to the
Bonds, shall be from the payments tc be made by the City to the
paying agent for the District pursuant to this Contract.

5.02 The City agrees to make the following payments to or
on behalf of the District for so long as any of the Bonds issued
in connection with the Project are outstanding:

(a) Such amounts, payable semi-annually on or
before the last business day prior to the due
date of each payment on the District's Bonds, as
may be necessary to pay the principal and/or
interest coming due on the District's Bonds on
the next succeeding payment date;

(b) Such amounts, payable upon receipt of a
statement therefor, as may be necessary to pay,
or to reimburse the District for, the fees and

charges of the paying agent for paying or
(redeeming the Bonds and/or 1interest coupons

appertaining thereto coming due on such
date;
(c) Such amounts, payable upon receipt of a

statement therefor, as may be necessary to pay,
or to reimburse the District for: (1) the actual
cost of any special accounting audits required by
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to fully pay the principal of, redemption premium, if any, on
and interest on the Bonds to the respective due date or dates by
reason of maturity, redemption or otherwise; and/or (2) govern-
ment okligations, certified by an independant public accounting
firm of national reputation, which shall mature as to principal
and 1nterest in such amounts and at such times as will insure
the availability, without reinvestment, of sufficient funds to
pay the principal of; redemption premium, 1f any, on and
interest on all outstanding Bonds to their respective due date
or dates by reason of maturity, redemption or otherwise. "Gov-
ernment obligations" as used herein shall mean direct obliga-
tions of the United States of America, including obligations
upon which principal and interest are unconditionally guaranteed
by the United States of America, and United States Treasury
obligations such as its State and Local Government Series, which
may be in book-entry form. It 1s further understood and agreed
that the District's only source of funds to pay the principal of
and interest on the Bonds, and to pay expenses relating to the
Bonds, shall be from the payments to be made by the City to the
paying agent for the District pursuant to this Contract.

5.02 The City agrees to make the following payments to or
on behalf of the District for so long as any of the Bonds 1issued
1n connection with the Project are outstanding:

(a) Such amounts, payable semi~-annually on or
before the last business day prior to the due
date of each payment on the District's Bonds, as
may be necessary to pay the principal and/or
interest coming due on the District's Bonds on
the next succeeding payment date;

(b) Such amounts, payable upon recelipt of a
statement therefor, as may be necessary to pay,
or to reimburse the District for, the fees and

charges of the paying agent for paying or
(redeeming the Bonds and/or 1interest coupons

appertaining thereto coming due on such
date;

(c) Such amounts, payable upon receipt of a
statement therefor, as may be necessary to pay,
or to reimburse the District for: (1) the actual

cost of any special accounting audits reguired by
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the City; (2) any extraordinary or unexpected
expenses or costs reasonably and necessarily
incurred by the District in connection with *he
Bonds and the Projects, such as expenses of
litigation, if any; and (3) costs of special
studies and special professional services, if and
when required by any governmental directive or
regulation, or as may be agreed to by the City
and the District; provided, however, that the
City shall not be obligated to pay District
expenses of litigation 1f the City is an opposing
party in such litigation;

(d) Such amounts as may be necessary to make all
payments 1into any special fund or reserve fund
reqguired to be established and/or maintained by
the provisions of any Bond Resolution, as defined
in Paragraph 5.05 hereof; and

(e) Such amounts as may be necessary to pay any
deficiency in any fund or account required to be
accumulated and/or maintained by the provisions
of any Bond Resolution, as defined 1in Paragraph
5.0S hereof.

5.03 This Contract, and all payments reguired to be made
by the City hereunder, shall <constitute a Separate Lien
Obligation within the meaning of and as such term is defined in
Ordinance Number 820303~A, a copy of which ordinance is attached
hereto as Exhibit "B" and incorporated herein by this
reference. The capitalized terms set forth in this Section 5.03
and in Section 5.04 of this Article shall have the same meanings
assigned to such terms by said Ordinance. The City hereby
covenants and agrees that, subject only to the prior lien on and
pledge of the Net Revenues of the City's Waterworks and Sewer
System to the payment and security of the Priority Bonds,
including the establishment and maintenance of the special funds
created for the payment and security of the Priority Bonds, the
Net Revenues of the Waterworks and Sewer System, with the
exception of those in excess of the amounts required for the
payments to be made hereunder and required for the payment and
security of the Bonds, are hereby irrevocably pledged, equally
and ratably, to the payment and security of the Bonds and to the
payments required to be made by the City hereunder pursuant to

Section 5.02 of this Article V. It 1is further acknowledged and
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agreed that the lien on and pledge of the Net Revenues of the
Waterworks and Sewer System securing the payments required to be
made by the City under and pursuant to Section 5.02 of this
Article V shall be 1in all respects on a parity and of equal
dignity with the lien and pledge of the Net Revenues of the
Waterworks and Sewer System securing the payment of the "City of
Austin, Texas, Water, Sewer and Electric Refunding Revenue
Bonds, Series 1982" and additional obligations issued on a
parity therewith (which obligations the City expressly reserves
the right to issue, in accordance with the terms and conditions
prescribed therefor 1n said Ordinance Number 820303-A), as well
as other Separate Lien Obligations which the City expressly
reserves the right to 1ssue and to be payable from and egually
secured by a lien on and pledge of such Net Revenues. It 1is
expressly agreed by the parties hereto that the lien and pledge
securing the payments to be made hereunder shall be applicable
only to the Net Revenues of the Waterworks and Sewer System,
and that the Net Revenues of the Electric Light and Power System
shall not be deemed to have been pledged or encumbered by any
lien to secure the payment of any City obligations under this
Contract in any manner. The City agrees to make provision, in
each annual City Budget, for the payment of all amounts required
to be paid by the City under and pursuant to this Contract.

5.04 The City hereby covenants and agrees to establish and
maintain rates and charges for water and wastewater services
adequate to annually produce Net Revenues of the Waterworks and
Sewer System egual at least to: (a) the sum of all amounts
deposited from the Water and Sewer System Fund (1) 1n any
special funds or accounts created for the payment and security
of the Priority Bonds and (2) in the Interest and Redemption
Fund and Reserve Fund (created and established by Ordinance
Number 820303-A) for the payment of principal of and interest on

the Series 1982 and Additional Parity Bonds, and to establish
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and maintain the Reguired Reserve as provided in said Ordinance
or any other ordinance relating to obligations for which the
Reserve Fund was created and established to pay; plus (b) an
amount equal to 1.25 times the combined annual payments to be
made during a Fiscal Year on all Separate Lien Obligations of
the Waterworks and Sewer System for purposes of paying or
representing the payment of, principal of and interest on all
indebtedness incurred by reason of, resulting from or 1issued
pursuant to such Separate Lien Obligations. In addition, the
City hereby covenants and agrees to establish and maintain rates
and charges for facilities and services afforded by the Electric
Light and Power System and the Waterworks and Sewer System
adequate to provide gross revenues in each fiscal year from each

System sufficient:

(a) To pay the respective Maintenance and
Operating Expenses thereof;

((b) To provide such amounts as may be required
to establish, maintain or restore, as the case
may be, a required balance in any reserve oOr
contingency fund created for the payment and
security of Separate Lien Obligations;

(¢) To produce combined Net Revenues of the
System sufficient to pay the amounts required to
be deposited in any reserve or contingency fund
created for the payment and security of the
Priority Bonds, the Series 1982 and Additional
Parity Bonds, and any other obligations or
evidences of indebtedness 1issued or incurred that
are payable only from and secured solely by a
lien on and pledge cf the combined Net Revenues
of the Systems; and

(d) To produce combined Net Revenues of the
Systems (after payment of the amounts required to
be paid by paragraphs (b) and (c), above) equal
to at least the sum of (1) 1.25 times the annual
principal and interest requirements (or other
similar payments) for the then-~outstanding
Pricrity Bonds and the Separate Lien Obligations
and (2) 1.10 times the total annual principal and
interest requirements (or other similar payments)
for the then=-outstanding Bonds and all other
indebtedness (except Priority Bonds and Separate
Lien Obligations) payable only from and secured
solely by lien on and pledge of the Net Revenues
of either or both of the Systems.

5.05 The terms and specifications of the Bonds to be

1ssued by the District pursuant to this Contract shall be set
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forth in a bond resolution or resoclutions adopted by the Board
of Directors (the "Bond Resolution", whether one or more).
Approval and execution of this Contract by the proper officers
of the City, as authorized by a resolution or ordinance of the
City Council of the City shall signify not only the acceptance
and final approval of this Contract, but also an acknowledgment
that the covenants of such Bond Resolution constitute
contractual arrangements between the District and the purchasers
of the Bonds. The City agrees faithfully to perform all of its
obligations under this Contract 1n such manner as will permit
the District to fully perform all of 1ts obligations under the
Bond Resolution. The City further agrees that the District, the
purchasers of the Bonds and all others concerned in any manner
with the issuance of the Bonds and the security of this Contract
in support thereof may rely upon a certified copy of the
resolution or ordinance of the City Council approving and
authorizing the execution of this Contract as conclusive
evidence of the City's approval and acceptance hereof and of 1ts
responsibilities and obligations hereunder.

5.06 All payments made by the City pursuant to Section
5.02(a) of this Contract shall be deposited with the depository
institution designated as the paying agent for the Bonds, which
paying agent shall be approved by the City; provided, however,
that such approval shall not De unreasonably withheld. The
funds so depcsited shall be held and dasbursed by the paying
agent for the benefit of the holders of the Bonds from time to
time in accordance with the terms and provisions of such Bonds.

vI. DISTRICT'S PRO RATA COSTS OF PROJECT.

6.01 The City agrees that, upon completion of the Project,
adequate water distribution, wastewater collection, and
treatment capacity shall be reserved to serve all land within
the District and to meet the City's obligations <o supply

treated water to the District and to collect wastewater

10
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therefrom. For and in consideration of the City reserving
adequate distribution capacity on behalf of the District, the
District hereby agrees to pay to the City its pro rata share of
the principal and/or interest requirements and paying agent fees
due on the Bonds issued to finance the Project, as indicated on
Exhibit "cC", attached heretce and incorporated herein by
reference for all purposes.

6.02 The District and the City agree that the pro rata
share of the costs of the Project to be borne by the District
shall be payable in semi-annual installments on or before five
(5) business days prior to the due date of each principal and/or
interest payment on the BRonds. The District's obligation to
make principal payments on the Bonds shall not commence until
the fifth anniversary date of the 1ssuance of such Bonds. FEach
such semi-annual installment shall be 1n an amount equal to the
percentages hereinabove stipulated as applied to the total
principal and/or interest requirements and paying agent fees due
on the Bonds on the principal and/or 1interest date next
following the date a semi-annual installment payment is to be
made by the District to the City. An example of the manner in
which the semi-annual installments to be made by the District to
the City are to be calculated 1s attached hereto as Exhibit "D"
and made a part hereof for all purposes.

6.03 The District hereby covenants and agrees that, after
payment of all maintenance and operating expenses of the
District's water distribution and sewer collection works, plants
and facilities (hereinafter called the "System Facilities"),
and subject only to any prior lien on and pledge of the income
and revenues derived from the operation and ownership of the
System Facilities to the payment and security of beonds (other
than the Bonds) issued by the District, the revenues and i1ncome
derived from the operation and ownership of the System

Facilities shall be and are hereby 1rrevocably pledged to the

11
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payments to be made to the City under and pursuant to Section
6.02 above. In this connection and so long as such semi-annual
installment payments remain due and owing to the City, the
District covenants and agrees to fix and maintain such rates and
charges for water and sewer services afforded by the System
Facilities as shall be fully sufficient to provide income and
revenues at all times adequate to make the contract payments
representing the District's pro rata share of the costs of the
Project to the City. In addition, the payments to the City
under and pursuant to Section 6.02 hereof shall be payable from
and secured by an ad valorem tax, imposed by the Distraict,
unlimited as to rate or amount, which the District agrees to
levy, assess and collect, upon all taxable property within the
District at the same time as other District taxes are levied,
assessed and collected. All of the foregeing provisions for the
payments required under and pursuant to the foregoing Section
6.02 by the District to the City are made pursuant to the
authority conferred by Sections 54.218 and 54.219 of the Texas
Water Code, and an election duly held within in the District on

the day of , 198 . The Distraict

agrees that the resolution of its Board of Directors approving
this Contract and autherizing the execution hereof on behalf of
District shall make specific provision for the levy, assessment
and collection of the aforementioned taxes during each year and
at such rate (full allowance being made for delinquencies and
costs of collection) as may be necessary to promptly make the
payments herein pledged to City after consideration of all funds
on hand or to be on hand from other sources, including those
derived from the System Facilities as above set forth. The
District hereby pledges the employment of these provisions for
taxation as the means of making all payments to the City
required under this Contract 1in each and every year when, for

any reason, 1t shall appear that other available sources will
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not produce funds entirely adequate for such purpose 1in the
succeeding fiscal year.

6.04 The City covenants and agrees to enforce any and all
existing contractual obligations with other entities and
individuals in order to bring about cost participation in the
Project on the part of these entities or individuals.

6.05 It is understood and agreed that the City shall have
the right to establish and charge a subsequent user fee to all
City water or sewer customers connecting to the facilities
comprising the Project. In consideration of the District paying
a share of the costs of the Project, neither the District nor
any customers within the District shall be obligated to pay such
subsequent user fee so long as the District 1s not annexed to
the City, 1t being understood that the District's share of the
costs of the Project is to be in lieu of of any such subseguent
user fees to be assessed and collected by the City for the
Project against other customers of the City's Waterworks and
Sewer System. The District shall not have any rights to any
such subsequent user fees collected by the City or any interest
thereon.

VII. CONSTRUCTION AND INSURANCE

7.01 The Environmental Board of the City shall have the
right to review the 1nitial plans for the alignment and
construction of the Project, and shall be invited to make
on-site 1nspections of the Project during the alignment and
construction stages.

7.02 During such time as the District or i1ts contractors
engage 1in construction work in relation to the Project, the
District agrees to require all contractors performing such work
to provide adequate insurance in relation to the Project and the
work being performed as is wusually carried by contractors
constructing like properties and also to reguire all contractors

to carry worker's compensation insurance. Upon completion of

13
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construction of the Project and the dedication thereto to the
City under the terms hereof, the City agrees to carry insurance
on the Projects of a kind and in an amount which 1s customarily
carried by municipal corporations in relation to the ownership
and operations of utility properties.
VIII. CONDITIONS PRECEDENT
The obligation of the District to acquire and/or construct
all or any part of the Project shall be conditioned upon the
following:
(a) Approval Dby the Texas Department of Water
Resources, the Texas Department of Health, and
any and all other local, state, or federal
agencies having jurisdiction;
(b) Sale of the Bonds 1n an amount sufficient to
pay the costs of the acguisition and the expenses
of 1ssuing the Bonds; and
(¢) The District's ability, or the ability of
1ts contractors, using all reasonable diligence,
to obtain necessary materaal, labor, and
equipment.
IX. USE OF CITY'S PROPERTY
By these presents, the City autherizes the District's use
of any and all real property, streets, alleys, public ways and
places, and general utility or water easements of the City for
the acquisition and/or construction of the Project, so long as
such use by the District does not interfere with any lawful use
by the City. The City further agrees to provide right-cf-way
for the Project and to proceed immediately to acguire any
necessary right-of-way by purchase, contract, or condemnation.
The City's «costs of acguiring such right~of-way shall Dbe
considered costs of the Project which shall be reimbursed by the
District out of the proceeds of the Bonds. Nothing herein shall
be construed as limiting the powers of the District to acquire
land, easements or right-of-way for any purpose allowed by law.

Upon completion of the Project, all easements acquired by the

District for the Project shall be dedicated to the City.
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X. FORCE MAJEURE
10.01 The term "Force Majeure", as employed herein, shall
mean and refer to acts of God; strikes, lockouts, or other
industrial disturbances; acts of public enemies; orders of any

kind of the Government of the United States, the State of Texas

or any civil or military authority; insurrections; riots;
epidemics; landslides; lightning; earthguakes; fires;
hurricanes; storms; floods; washouts; droughts; arrests;
restraint of government and people; civil disturbances;

explosions; breakage or accidents to machinery, pipelines, or
canals; or other causes not reasonably within the control of +he
party claiming such inability.

10.02 If, by reason of Force Majeure, any party hereto
shall be rendered wholly or partially unable to carry out 1its
obligations under this Contract, then such party shall give
written notice and the full particulars of such Force Majeure to
the other party within a reasocnable time after the occurrence
thereof. The obligations of the party giving such notice, to
the extent affected by such Force Majeure, shall be suspended
during the continuance of the inability claimed, except as
hereinafter provided, but for no longer period, and any such
party shall endeavor to remove or overcome such inability with
all reasonable dispatch.

10.03 It 1s understood and agreed that the settlement of
strikes and lockouts shall be entirely within the discretion of
the party having the difficulty, and that the above reguirement
that any Force Majeure shall be remedied with all reasonable
dispatch shall not reqguire the settlement of strikes and
lockouts by acceding to the demands of the opposing party or
parties when such settlement is unfavorable in the judgment of
the party having the difficulty. It is specifically excepted

and provided, however, that in no event shall any Force Majeure
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relieve the City of its obligation to make the contract payments
to the District as required by Article V of this Contract.
XI. REGULATORY BODIES

This Contract, and the acguisitaion of the Projects, shall
be subject to all wvalid rules, regulations, and laws applicable
thereto passed or promulgated by the United States of America,
the State of Texas, or any governmental body or agency having
lawful jurisdiction thereof.

XII. PARTIES IN INTEREST

This Contract shall be for the sole and exclusive benefit
of the City, the District and the owners or holders of the Bonds
from time to time, and shall not be construed tec confer any
benefit or right upon any other parties.

XII. SEVERABILITY

The provisions of this Contract are severable, and if any
word, phrase, clause, sentence, paragraph, section or other part
of this Contract, or the application thereof to any person or
circumstance, shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Contract and the applicaticn of such word,
phrase, clause, sentence, paragraph, section or other part of
this Contract to other persons or circumstances shall not be
affected thereby.

XIV. TERM OF CONTRACT

This Contract shall be in force and effect for so long as
the Bonds, or any of them, remain outstanding and unpaid;
provided, however, that 1in no event shall the term of this
Contract exceed forty (40) vyears from the date of execution
hereof by the District.

XV. EXECUTION OF CONTRACT

This Contract may be executed by the City prior to the

creation of the District and shall be binding upon the City for

a period of one (1) year following the approval of this Contract
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or the Project by the Texas Water Commission, whichever
occurs first, and execution of this Contract by the Board of
Directors thereof, and shall thereafter be binding upon the City
and District in accordance with its terms.

IN WITNESS WHEREOF, the District and the City, each acting
under authority of their respective governing bodies, have
caused multiple originals of this Contract to be duly executed,
each of such to be of equal dignity, on the date or dates

indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS
// 0)/. .
_Z %/ By
/. Elbert DelaRosa City Manager
City Attorney May 20 1983
Date:

NORTH AUSTIN MUNICIPAL UTILITY
DISTRICT NO. 1

o (e 8 T
resident, Board of Directors

Date: JM 21, 193¢

2663R/SBL
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EXHIBIT "a&"

DISTRICT ITEMS
WATER

1. 36 inch Jollyville Transmission Main (along McNeil Road from
Jollyville Reservoir to Parmer Lane)

2. 24 inch Parmer Lane Transmission Line (from existing 24 inch
main in Milwood 6-11 to McNeil Road)

3. 36 inch Transmission Line (from 36 inch main in McNeil Road
to Proposed Reservoir)

4. 24 inch FM 620 Transmission Main (from 36 inch in Parmer at
Reservoir to FM 620)

WASTEWATER

Temporary Lift Station and Force Main System (from North
Austin M.U.D. #1 to Bull Creek Lateral "A")

CONTRACT BOND ITEMS

1. Northwest "A" System Reservoir (2,700,000 Gallons Effective

Storage)

2. 48 inch Spicewood Springs Transmission Main and Discharge
Piping (from Spicewood Springs Pump Station to U.S. Highway
183)

3. Oversize Research Boulevard Transmission Main from 36 inch
to 48 inch Diameter.

WASTEWATER
Permanent Wastewater System including Anderson Mill and
Forest North (from North Austin M.U.D. #1 to Bull Creek
Interceptor)

REAL9/43-1:5SBL
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AN ORDINANCE by the Ciry Coundil of the City of Ausun, Texas, authonmag the issuance of
§598,000,000 “Crry oF AUSTIN, TEXAS, WATER, SEWER AND ELECTRIC REFUNDING REVENUE Bonps, Serizs
1982”; prescribing the form of the bonds and the form of the interest coupons; pledging the net revenues of
LY the City's Waterworks and Sewer Sysiem and Electne Lighe and Power System 10 the payment of the
pnncipal of and interest on said bonds; enacting provisions incident and rejated to the issuance, payment,
secunty and delivery of said bonds; and declaring an emergency.

@ Passed March 3. 1982
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ORDINANCE NO. 820303-A

A~ Orpmvance oy the Citv Counal of the Ciry of Ausun, Texas. authonzing the issuancs of
ey $598,000.000 “CiTY OF AUSTIN, TEXAS, W aTER. SEWER aND E_ECTRIC REFLNDING REVENUE BONDS, SERIES
o 1982, prescbing (ne form of the ponras 2n¢ 12 1orm of the \nizrest coupons. pledging the nat revenues of

:he City's Watervorks and Sewer Sysiem znd Eiectne Lignt and Power System (o the payment of the
annapal of and interest on said bonds: enacung provisions incident and related (o the issuance. payment,
secunty and geiivery of said bonds: and declanng an emergency

WHEREAS, the City of Ausun, Texas (the "City™) has duly 1ssued and delivered, and there are
currently outstanding, the following senes or issues of revenue bonds payable from and secured by a lien
on and pledge of the net revenues of City’s Electnic Light and Power, Waterworks and Sewer System, (0

WL

(1) Clty of Ausun, Texas, Uulity System Revenue Bonds, Senes 1,
1 dated Apml i, 1977, oow ocutwstanding i the aggregate
pnnapal amount of S 80,000.000

(2 City of Ausun, Texas, Unlity System Revenue Bonds, Series 2,
dated Ociober [, 1977, now outstanding :n the aggregate
. principal amount of 55,000,000

(3) City of Austin, Texas, Unlity Sysiem Revenue Bonds, Senes 3,
dated Aprd 1, 1978, now outstanding n the aggregate
principal amount of 78,000,000

(4) City of Austn, Texas, Udlity System Revenue Bonds, Series 4,
dated October |, 1978, now outstanding in the aggregate
pnnapal amount of 76,780,000

(5) Cicy of Austin, Texas, Utlity Systemn Revenue Bonds, Series §,
dated March 1, 1979, now outstanding i the aggregate
pnncipai amount of ]9,000,000

-, - (6  City of Ausun, Texas. Utlicy System Revenue Bonds, Series 6,
& dated Septzmber |, 1979, now outstanding in the aggregate
principal amounr of 60,000,000

@) Ciry of Ausun, Texas, Utility System Revenue Bonds, Senes 7,
dated July 1, 1980, now ourstanding in the aggregate
- ’ principal amount of 45,000,000

(8) City of Austn, Texas, Uulity System Revenue Bonds, Senes §,
dated January l. (981, now outstanding n the aggregate
prinaipal amount of 45,000,000

(93 City of Ausun, Texas, Uulity Systemn Revenue Bonds, Senes 9,
dated June [, 1981, now ouistanding iz che aggregate .
prinapal amount of 27,000,000

(10) City of Ausun, Texas, Uulity System Revenue Bonds, Senes
10, dated October i, 1981, now outstanding in the aggregate
prinapal amount of 43,000,000

(14 City of Ausun, Texas, Electnie, Waterworks and Sewer System
Refunding Revenue 8Bonds, Senes 1979, dated July (, 1979,
now ourtsianding in the aggragate principal amount of........... 303,665,000

AND WHEREAS, the City Council of the City has determined and hereby finds that refunding bonds
shouid be issued in an amount suffictent, together with other available funds of the City, o rafund ail the
above descnbed bonds for the reasons set forth 1n Secuon 41 herzof. pay the costs of issuance of the
refunding bonds and provide a debr service reserve for the refunding bonds: and

© WHEREAS. 1t 15 hereby offically found and determined thar it s necessary and desirable o use
orocesds of the refunding bonds o fund a poruon of the debdt service reserve provided in Secuon 15 belaw,
o afecuvely market the bonds and acnueve the purpese of the refunding as hersinafier set forth: now,
therefore,

B-1
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Be IT OrpANED By tHE City CoUNCL OF THE CrTY OF AUSTIN, TEXAS:

SEcTION |: Authorization—Principal Amouni— Series Designanon  For the purpose of refun-
ding all outstanding CITY OF AUSTIN, TEXAS, ELECTRIC. WATERWORKS AND SEWER SYSTEM REFUNDING
RevenuUE Bonps and CrTy OF AUSTIN, TEXAs, UTiLITY SysTeM REVENUE Bonos, thers shail be and
there s hereby authonzed to be issued a series of bonds, each payabie to bearer, but subject 1@
registrauon as (o the payment of pnncipal, 1 the principal amount of Frve HUNDRED NINETY-EIGHT
MiLLIoN DoLLars (5$598,000,000), to be designated “CrTy oF AusTiv, TEXAS, WATER, SEWER AND
ELECTRIC REFUNDING REVENUE Bonops, Series 19827 (the “Senes 1932 Bonds”). pursuant to
auchonty conferred by and in conformuty with the laws of the State of Texas, parucularly Arucie 717k,
2s amended, V A.T.C.S.

SecTion % Date—Denomination—~Numbers—Maturiies—[nterest Rates. The Senes 1982
Bonds shall be dated March 15, 1982; shall each be wn the denominanon of Five Thousand Doilars
($5.000); shail consist of 119,600 bonds, numbered consecutively from One (1) upward and shai
mature and bear interest it per annum fates in zccordance with the following schedule:

Aggreqate

Band Numbers Marurity Principai Interest

(All Inciugive) IE: Amount Eﬂ
1o 435 November 15, 1982 S 2,175,000 8.25%
436w 1,506 May 15, 1983 5,355,000 8.75%
1,507 w0 2,366 November 15, 1983 4,300,000 8.75%
2367w 3264 May 1S, 1984 4,490,000 9 50%
326510 4254 November 15, 1984 4,930,000 5.50%
4255w 5,288 May 15, 1985 5,170,000 10.00%
5289w 6,398 November 15, 1585 5,550,000 10.00%
639910 7,564 May 15, 1986 5,830,000 10 40%
756510 8653  November 15, 1986 5,445,000~ 10.40%
8,654 9,300 May LS, 1987 5,735,000 10.30%
9,801 w0 11,310 November 15, 1987 7,550,000 + 10.830%
11,311 10 12,898 May 15, 1988 7,940,000 11 20%
12,899 t0 14,574 November |5, 1988 8,380,000 11 20%
14575 w0 16,344 ~ May 15, 1989 3,850,000 11.50%
16,3450 18,002 November 15, 1989 8,290,000 11.50%
18,003 10 19,755 May 13, 1990 8,765,000 11.75%
19,756 0 21,499 November {5, 1990 3,720.000 11.75%
21,500 0 23,345 May 15, 1991 $,230,000 12.00%
13,3460 25,250 November 15, 1991 9,525,000 12.00%
25,251 w0 27.266 May 15, 1992 10,080,000 12.25%
2726Tw0 29,386 November |3, 1992 10,600,000 12.25%
29,387 tw 31.636 May (S, 1993 11,250,000 12.50%
31,637 w0 33,362 November 15, 1993 11,130,000 12.50%
33,863 10 36,224 May 15, 1994 11,810,000 12.75%
36,225 w0 38,592 November L5, 1994 11,840,000 12.75%
38,593 w0 49,774 November {5, 1996 §5,910,000 11.00%
49,775 10 55,938 November |5, 1997 30,820,000 13.50%
5593910 87218 November 15, 2001 156,400,000 14 00%
. 8721910 94973 November 15, 2002 38,775,000 11.00%
94,974 w0 (19,600 November 15, 2006 123,135,000 14.25%

SECTION 3. Interest. The Senes 1982 Bonds shall bear interest from date untl paid, or redeemed
\n sccordance with the terms prescribed therefor, at the per annum races shown above, such interest ©
be evidenced by iterest coupons attached (© each of said bonds and said iaterest shall be payable on
November 35, 1982, and sermannually thereafter on May |5 and November 15 1n each year.

8-1
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SECTION 4: Payment of Bonds— Paving dgent—Registrar Both pnneipal of and interest on the
3 Senes 1982 Bonds shall be payable i lawfui money of e United Scatss of Amenca. »unow
P exchange or collecuion charges o the owner or holder wereofl wpon presentation and sdrrencer of
such bonds or proper coupans, at Morgan Guaranty Trust Company of New York, New Yorx, New

York (the “Paying Agent”).

The Paying Agent is hereby designated and appotntad the Regisirar for the Senes 1982 Bonds.
and. 1n the performance of the duutes of Registrar, shall maintain and xezp Bond Registrauon Books
for purposes of registering the Senes 1982 Bonds as w0 the payment of pnnapal and discharging the
same (rom registrauon, all 10 accordance with the Bond Regisiration Provisions appeannz on the
Form of Bond set forth in Secuon 9 hereof and incorporated herein by reference as a pam of (his
Ordinance for all purposes.

Secrion 50 Optional Redemption. (1) The City reserves the nght (o redeem the Semes 1982
. Bonds maturing on and after November 15, 2002, 1n whoie 1t any ume Or 10 par on any intersst
payment date {and if within a matunry at random, by iot or other custemary method selected by the
Registrar), on or after May 1S5, 1997, at the price of par plus accrued :ntersst (0 the daie of
redemption and without premium.

(b) The City also reserves the nght to rede=m the Senmes 1982 Bonds matenang on Novemoer 1S
1984 chrough November 15, 1994, n whole or in pan (and if in part the parucular Sonds 0 be
redeemed shall be selected by the Registrar at random. by lot or other customary mecthod), on May
{5, 1984 or on any inierest payment date therszfter, at the pnee of par plus acerued intarest o the
date of redempuoan and without premium, provided the principal amount of Bonds to be redesmed
shall not exceed the amount of proceeds denved from the sale or otner disposiuon of the City's
parncipaung interest in the South Texas Project and on hand in the special escrow account referred (o
in Section 23(b) hereof at the time of the call for redempuon.

SECTION §6: Mandatory Redemption. The Sertes 1982 Bonds hereinafter desembed shall also be
subject 10 mandatory redémpuon prior to matunrty as follows:

(a) Senes 1982 Bonds matunng on November (5, 1996, are subject 0 mandatory
redempuon prior to matunity and shall be redeemed, 1n part, on the dates and in the prnapal
amounts set forth below:

- =~ Dute Amount
May [5, 1995 : $12,575.000
November 15, 1995 oo, 15,295,000
May 15, 1996 11.020.000

(b) Series 1982 Bonds matunng on November 15, 1997, are subject 1o mandatory
redempuon pror to matunty and shall be redesmed. in part, on the date 2nd 11 the principal
amount set forth below:

v D:: Amaunt
May 15, 1997 $12,100,000

(c) Senes 1982 Bonds matunng on November 15, 2001, are subject 0 mandatory
. redemption prior to maturity and shall be redeemed. i1 part, on the dates and i the pnncipal
amouants set forth below:

DLI‘Q_ Amuount

May 15, 1998 $14.665,000

November 15, 1998 ..o 18.925.000

May 15, 1999 16,330,000

’ November (5, 1999 ... 21,375,000

May 13, 2000 19,725,000

,, November 15, 2000 ..o 21,645.000
3 May 15, 200! 20,355,000

B-3
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(d) Senes 1982 Bonds matwunng on November 15, 2002, are subject to mandatory
redempuon pnor to matunty and shall be redesmed, 1n pan, on the daie 1nd 1 the pnnapal
amount set forth below:

Date Amount

$20,630,000

May 15, 2002

(e} Senes 1982 Bonds matunng oan November 15, 2006, are subject to mandatory
redemption prior 1o matunty and snall be redeemed, i par, on the dates and n the pnnapal
amounts set forth below

Daie Amount
May 185, 2003 517,370,000
November 15, 2003 .ovvirncmsinesmaremesnnns 19,955,000
May 15, 2004 17,300,000
November 15, 2004 ...cvvieererermaenercnsnens 17,415.000
May 15, 2005 19,305,000
November 15, 2005 o rremcecrrerrnrnes 15,795,000
May 15, 2006 1,855,000

On or prior to each April | and October | 1n each of the years speafied above that Series [982
Bonds are to be mandatonly redesmed, the Registrar shall select at random, by lot or other custermnary
method the senal aumbers of the Seres 1982 Bonds within the applicable maturity to be redeemed on
the next followng mandatory redempuoa date, and the Senes 1982 Bonds thus salected shall be
redeemed on the next following May |5 and November 15, as the case may be, from moneys set aside
for that purpose in the [nterest and Redempuon Fund, at the price of par and accrued interest to the
date of redemption, without premium. Agy Sentes |982 Bonds not setectad for pner redempuon shafl
be paid an the date of their stated matuncy. -

The prinapal amount of the Senes 1982 Bonds required to be redeemed pursuant 10 e
operauon of such mandatary redemption provisions shall be reduced, at the option of the Ciry, by the
principal amount of any Senes 1982 Bonds whuch. at least 50 days prior to the mandatory redempuon
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of such
Bonds plus accrued nterest to the dawe of purchase thereof, and delivered to the Registrar for
canceilanon, (2) shall have been purchased and cancelled by said Registrar at the request of the Ciry
with moneys 1o the [nterest and Redemption Fuad, at a pnice not exceading the pancpal amount of
such Seres 1982 Bonds plus accrued interest to the date of purchase thereof, or (3) have been
redeemed pursuant to the opuonal redempuon provisions set forth above m Secuon 3 hereof and not
theretofore cradited against 2 mandatory redemption raguirement

Secrion T: Notice of Redemprion. At least chirty (30) days prior to any date on whuch any of the
Senes 1982 Bonds are 10 be redeemed pursuant (o the provisions of Sections 5 or 6 hereof, the City
shail cause a wntten notice of redempuon (specifying the senal aumbers and amount of bonds to be
cedeemed) (o be published at least once in 2 finanaial publicaton of general aireulanon 1 The City of
New York, New York and 1n a newspaper of general arculauon 1n the Ciry of Ausun, Texas. By the
date fixed for any such redemption due provision shall be made with the Paying Agent (or the
payment of the prinaipal amount of the Series 1982 Bonds which are 10 be so redesmed and acorued
interest thereon (o the date fixed for redempuon. 1f such wrtten nouce of redemption is published
and if due provision for such payment is made, all as provided above, the Senes 1982 Bonds which
ase © be so redeemed thereby automaucally shall be redeemed prior w their scheduled maruntes,
and they shall not bear interest after the date fixed for redempuon, and they shall not be regarded as
being outstandirig except for the right of the holder to recaive the redempuon prics from the Paying
Agent out of the funds provided for such payment. A similar nouce shall be mailed by the Ciry.
postage prepaid, not less than 30 days prior to the redempuon date, (a) 0 the registered owner of
each Series 1982 Bond w0 be redeemed at the address appeanng on the Bond Registration Books
mantained by the Registrar and (b) o the owner of s2¢h of the Senes 1982 Bonds to be redesmed
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which 15 payable 10 bearer, provided that each such owner previously shall have filed wnuen
‘nstrucuons with the Registrar as (o the name and address 1o which such notice should be mailed; but
‘mure 0 mail or recerve any such noties, or any defect theremn or in the mathing thereof, shall not
affect the validity of the procesdings for the redempuon of such Senes 1982 Bonds

Q
e

SecTioN 8 Execution of Bonds. The seal of suid City snall be impressed on sach of said Senes
1982 Bonds or, 1 the alternauve, 2 facsimile of such seal shail be prnnted on the saia Seres 1982
Bonds. The Senes 1982 Bonds and interest coupons appurtenant thereio may be executed by the
impnnted facsimue signatures of the Mayor and City Clerk and execution in such manner shall have
the same efect as If such Senes 1982 Bonds and coupons had been signed by the Mayor and City
Clerk 1n person by therr manual signatures. Inasmuch as such Senes 1982 Bonds are required o be
registered by the Comptroller of Public Accounts of the Swate of Texas, only his signature (or that of a
deputy designated in wnung (o act for the Comprrolier) shall be required to be manually subscribed
to such Semes 1982 Bonds m connection with fus registrauon ceruficate © appear therson, as
heremnafter provided; all wn accordance with the provisions of Arcie 717-1, YV AT.CS.

SecTION % Forms. The form of the Seres |982 Bonds, ncluding the form of interest coupons ©
be attached thereto. the form of registration cemificate of (he Comptrolier of Public Accouats of the
State of Texas and the form for registrauon of ownership 0 be printed theraon, shall be substanually
as [ollows, 10 wit .

(Form of Bond)
NO UNTTED STATES OF AMERICA R $5.000°
STATE OF TEXAS
COUNTY OF TRAVIS - -

CITY OF AUSTIN, TEXAS.
WATER, SEWER AND ELECTRIC
REFUNDING REVENUE BOND
3 SERIES 1982

The City of Ausun. 2 mumapal corporation in the Counry of Travis, State of Texas, FOR VALUE
RECEIVED, hereby promuses to pay to the bearer hersof, or, if this bond be registered as 0 prncpal as
nercafier provided, o the registered owner hereof, on the FiFTEENTH DAY OF , . (uniess this
Bond shall have been redeemed prior to matumy 1n accordance with the crovisions of the ordinance
heretnafter referred o) the prninapal sum of

FIVE THOUSAND DOLLARS

($5.000), and o pay interest therson [rom the date hereof unui paid at the rate of perceatum
N (%) per annum, such interest betng evidenced by interest coupons payabie on Navember |5, 1982, aand
semiannually thereafter on May {5 and November 15 in each vear while ttus Boad is outstaading.

BoTH PRINCIPAL of and interest onr this Bond shall be payable in lawfui money of the Untted States of
' Amenea, without exchange or collection charges o the owner or hoider, such prinaipal and interest
coupons apperaimung hereto, being payable only upon presentanon and surrendar of this Bond or proper
unterest coupen, at Morgan Guaraaty Trust Company of New York, New York, New York (:he “Paymg
Agent”).
If this Bond is registered as 1o prinaipal (other than (o bearer), such ornrapal shall be paid to the
registered owner shown on the Bond Registrauon Books of the Ciry kept by the Paying Agent as
" Regisirar” for the City, upon presentanon and surrender of thus Bond o0 the Paying Agent.

THis BonD 1s one of 2 seres of bonds (the “Bonds”™), dated March 15, 1982, aumbered consecutively
from One ( 1) upward, each in the denominauon of $5.000. aggreganng in onneipal amount $598.000.000,
1ssued for the purpose of refunding all prasendy ouwstanding “City of Ausun. Texas, Electne, Waterworks
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ana Sewer System Refunding Revenue Bonds™ anda “Ciny of Ausun, Texas. Lunty Svitem Revenue
Bonds”, pursuant (o and In conformucy with the laws of the S.ate of Texas, pamculariy Amici 'S

3 V A TCS. as amended, the Home Rule Charter of the Cuy ang an orcinance (e “Ordinance”) auly
passed by the City Councu of the City and duly recorded o :he Minutes of said Councd

THE BonDS are 1ssued tn coupon form without aght of corversion and exchange o uily rzgistered
bonds. Provisions regaraing the registragon of tis Bond as to pnncipal and e condiuons of transler are
set forth in the Bond Regisiration Provisions appeanng on the back hersef,

TxE BONDS maturing on the dates heremnafter :denufied are subject to mandatory redempuoa pnor o
maunty with funds (rom the “Interest and Redempuon Fund”, establisned ia the Ordinance, and snal be
redesmed in pan prior © matunty 3t the pres of par and accrued imuzrest thereon o the date of
redempuon, and without premum, on the dates and 1 the amounts set forth w1 the Ordinance. Bonds
matunng November 15, 1996 are subject to mandaiory redempuon on May 15, 1995 and semuannually

A thereafter on each November 15, and May 15 through May 13, 1996 Bonds matuning November 15, 1997
are subject 10 mandatory redempuon on May 15, 1997 Bonds maturing November {3, 2001 are suoject 0
mandatory redempuon on May 15, 1998 and semianauaily therzafter on ¢acn Novemoer 13, and May 13
through May |5, 200f. Bonds matunng on November 15, 2002 are subject to mandatory redemption on
May 13, 2002. Bonds matunng November 13, 2006 are subject 0 mandatory redempuon on May 13,
2003, and semuanoually thersafter on each November 3 and May 1[5 through May 15, 2006. The
parucular Bonds to be redeemed on each such date shall be chosen at random, by lot or other customary
method by the Registrar; provided, however, that the principal amount of the Bonds requred 10 be
redeemed pursuant to the operaton of such maadatory redemption prowvisions shall be reduced, at the
opuon of the City, by the prinapai amount of any Bonds wiuch, at least 50 days prior to 3 mandatory
redempuon date, (1) shail have been acquired by the City at 2 price not exceeding the pnnapal amount of
such Bonds plus accrued interest w0 the date of purchase thereof, and delivered to the Registrar for
canceilation, {2) shall have been purchased and cancelled by said Registrar at the request of the City with
moneys 1n the Interest and Redempuon Fund at a price not exceeding the pnncipal amount of such Bonds
pius accrued interest to the date of purchase thereof, or (3) shall have been redesmed pursuant o the
opuonal redempucn provisions set forth below and not theretofore credited against a mandatory
redempuon requirement.

On and after May 15. 1997, the Bonds mawnng on and after November 15, 2002 may be redesmed
pror to their scheduled matuaues, at the cpuon of said Ciry, with funds denved from any source, in whole
on any date, or 1 part on any interést payment date. for the principal amount thereof and accrued interest
thereon (o the date fixed for redemption, and without premium. If less than all the Bonds of 2 matunty are
w0 be so redeemed. the parucular Bonds of a matunty, to be receemed shall be selected at random. by lot
or ather customary method by the Registrar.

Funthermore, the Bonds matunng on November 13, 1984 through November 15, 1994, may be
redeemed at the opuomn of the Clty, 1n whole or in part (and, if 1a part the parucuiar Bonds <o be redeemed
shall be selected by the Registrar at random, by iot of other customary method), on May 15, 1984 or on
any interest payment date thereafier at the once of par and aczrued (ntgrest 0 the date of redempuon 2nd
without premium, provided the prncipal amount of Bonds to be redesmed shall not exceed the amount of
proceeds derved {rom the sale of the City's parmcipaung terest i the “South Texas Project” and on
hand at the ame of the call for redempuon.

AT LEAST thirty days prior to the date fixed for any redempuion the City shall cause 2 wauten aotce of
such redempuon ( speaifying the senal aumbers and amount of Bonds 10 be redeemed ), © be published at
least once 10 2 financial publicaton of general arculanon The City of New York. New York, and 1n a
aewspaper of generai airculauon ia the City of Austin, Texas. By the daie fixed for any such redemption
due provision shall be made with the Paying Agesnt for the payment of the pancipal amount of the Bonds
~which are (o be so redeemed and accrued interest thereon to the date fixed for redempuion. [f such wrnuen
sotice of redempuon 15 published and if due provision for such payment is made, all as provided 2bove.
the Bonds which are (o be so redesmed theredy automaucaily snail oe redeemed pror to ther schedulea
matunues, and they shall not bear interest after the date fixed for redempuon, and iney shall not be

B-6

B

Exhibit B to Utility Construction Comntract - Page 8 of 27

Docket Nos. 42857 and 42867 -55- DM-4
96



rezarded 1s bemg ouwstanding except for the nght of the bearer to recetve the redemption prce fram the
Paying Ageat out of the funds provided for such payment. A simiar nouce snall be mailed by the City,
pastage prepaid, not less than 30 days prior o the redempuon date, {a) 0 the registered owner of each of
the Bonds 10 be redesmed addressed 0 such owner ar the address appeanng on the Bond Registration
Books maintained by the Regisirar, and (51 0 the owner of eacn of ine Bonds to be redeemed whicn 15
pavable o bearer, provided that each such owner previously shall have filed wrtten mstrucuons with the
Registrar as 10 the name and address (o which such notce should he maied. hur fature to mail or recerve
any sucn nouice, or any defect therein or in the mading thereof, shall not affect the vahdity of the
procesdings (or the redempuon of such Bonds.

THe BONDS are special obligauons of the City payable solely from and equally secured by a lien on
and pledge of the “Net Revenues” (as such term 1s defined in the Ordinance) of the Clty’s Electne Light
and Power System and the “Net Revenues™ of the Waterworks and Sewer System: such lien on and pledge
of the *Net Revenues” of both Systems being joint and several and, also, being jumor and subordinate w0
the payment and secunty of “Priority Bonds™ (which the City has reserved the nght 10 1ssus subject to the
terms aad condiuons stated 1 the Ordinance). For a more complete descnpuon and idenuficacion of the
revenues pledged to the payment of the Bonds, and other obligations of the City secured by and payabie
rem the same source or sources as the Boads, reference is hereby made to the Ordinance.

Tuz CrTy has reserved the right, subject to the restnetons stated n the Ordinance, (o issue and ncur
additonal panry revenue obligauons payable from and equally secured by a lien on and pledge of the Net
Revenues of the Electne Light and Power System and the Net Revenues of the Waterworks and Sewer
System, in the same manner and (o the same extent as the Bonds. In addinon, the City has expressly
reserved the nght 0 neur obligations payable from and secured by 2 lien on and pledge of the Net
Revenues of erther the Eleectne Light and Power System or the Waterworks and Sewer System, bur not
Soth Systems, which lien on and pledge of the respecuve Net- Revenues will be of equal dignity with the
ten on and pledge of said respecuve Net Revenues 1a favor of the Bonds. The City hasalso reserved the
mght (o 1ssue Prority Bonds 10 be secured by a first lien on and pledge of the Ner Revenues of Elecine
Light and Power System and the Net Revenues of the Waterworks agd Sewer System under the tarms and
conditions contained in the Ordinance.

THE HoLDER HEREOF shail never have the right 10 demand payment of thus obiigauon out of any funds
raised or to be raised by taxation. -

[T is Heresy CERTIFIED AND RECITED that the issuancs of this Bond 2nd the Senes of which it 1s 2 part
is duly authonzed by law: thar ail acts, condinions and things required (o exist and to be done precedent to
and (m the issuance of the Bonds to render the same lawful and valid have been properly done, have
happened and have been performed i reguiar and due ume, form and manner as required by the
Corsutution and laws of the State of Texas and the Ordinancs hereinabove menuoned: that the Bonds do
not exceed any consttutional or statutary limitanon; and that pravision has been made for the payment of
the prnapal of and interest on thus Boad and the Senes of which 1t 15 a part by urevocaniy pledging the
Net Revenues of the Electrie Light and Power System and the Waterworks and Sewer System of the Clty
of Ausun, Texas, as hersmabove recited. )

Except where defined heren, capitalized terms have the meanings assigned to them tn the Ordinance.

IN Testmony WHEREOF, the Clry Councd of the City of Ausun, Texas. in accordance with the
provisions of Amcle T17j-1. V.A.T.C.S, has caused the seal of said City 0 be impressed or 2 facsimile
thereof to be printed hereon. and this bond and its appurtenant coupons 1o be executed with the impnnted
facsimile signatures of the Mayor and Clty Clerk of said City.

Mayor, City of Ausun, Texas
CouNTERSIGNED:

City Clerk, City of Ausun. Texas
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{ Form of Interest Coupen)
MO e [ —
ON 13,

Tug CTY OF AUSTIN, 2 mumcipal corporauon in the County of Travis. State of Texas, nereby
promises to pay ta bearer the amount shown on this interest coupon. in lawful money of the United States
of Amenca. without exchange or collection charges to the bearer, uniess due provision has besn made for
the redempuion pnor (o mamunry of the Bond to shich thus interast coupon apperiains, upon presentation
and surrender of this interest coupon, at

MORGAN GUARANTY TRUST COMPANY OF NEW YORK, NEW Yorx, NEw YORK,

said amount being interest due on that day o the Bond, beanng the number heremafter designated. of
wnat ssue of CITY OF AUSTIN, TEXAS, WATER, SEWER AND ELECTRIC REFUNDING REVENUE BONDS, SERIES
1982, dated March 15, 1982. The holder hereof shail never have the nght to demand payment of this
obligauon out of any funds raised or to be raised by taxauon, or from any source whatsoever other than
\hose sources described in the Bond to wiich thus coupon appertains. Bond No.

City Clerk Mayor
( Form of Registrauon Cernficate)
COMPTROLLER'S REGISTRATION CERTIF-ICATE P\EGXS“T'ER NOC._
{ hereby cerufy that this Boad has besn examined, carnfied as to vahdiry and approved by the

Attorney General of the State of Texas, and duly registered by the Camptrolier of Pubiic Accounts of the
State of Texas.

Witness my signature and seal thus

Comptroller of Public Acsounts
of the State of Texas

(Form of Bond Registrauon Provisions)
BOND REGISTRATION PROVISIONS

This Bond may be registered s to pnncipal aione on the Bond Registrauon Books of the City kept by
Morgan Guarzaty Trust Company of New York., New York, New York, as Regstrar, upon presentation
hereof to the Registrar, which shall make notation of such registraucn (n the registranon blank below. and
this Bond thereafter may be transferred only upon & duly executed assignment of the registered owner of
his duly authonzed representauve in such form as shall be satisfactory to the Regstrar, such transfer o be
made on such Sond Registration Books and endorsed thereon by the Registrar. Ay such transier of this
Bond may be to bearer and thereby wransferabilicy by delivery shall be restored, but this Boad shall agamn
se subject (0 succassive registranons and cransfers as before. The pnnapal of this Bond, if registered,
uniess registered to bearer, shall be payable only to or upon the order of the registered owner or his legal
represemtative upon presentation and surrender of this Bond to the Registrar by such registered owner (or
10 the bearer of this Bond if it s registered to bearer). The bearer of any coupon may be deemed and
regarded by the Registrar and the City as the absolute owner for ail purposes. including payment and
discharge of the liability upon such coupon (o (ne extent of such payment. and nescher the Registrar noc the
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