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NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1
c/o Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300
Austin, Texas 78701

AFFIDAVIT OF CUSTODIAN OF RECORDS

BEFORE ME, the undersigned notary public, on this day personally appeared Katherine
Dulany, who, being by me duly sworn, did depose and say as follows:

"My name is Katherine Dulany. I am over 18 years of age, of sound mind, have never
been convicted of a felony and am otherwise capable of making this affidavit. I am
personally acquainted with the facts stated in this affidavit.

I am the custodian of the records of North Austin Municipal Utility District No. 1, a
political subdivision of the State of Texas (the "District"). Attached hereto are 234 pages
of copies of records of the District that are kept by the District in the regular course of
business. The attached copies are exact duplicates of the original records."

a,L kk,
Katherine Dulany

Sworn to and subscribed before me, the undersigned authority, on this the 22nd day of
August, 2013.

&Wk "fAA
Notary Public

fz sAY SUSAN M PRESSLER
NOTARY PUBLIC: +

`:^ • %<" State of Texas
Comrn. ;^cp.02-24-2016

{W0591987 1}
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AGREEMENT CONCERNING CREATION AND OPERATION
OF

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. I

THE STATE OF TEXAS §

COUNTIES OF TRAVIS $
AND WILLIAMSON $ KNOW ALL MEN BY THESE PRESENTS:

THIS AGREEMENT is made and entered into by and between the

City of Austin, Texas- '(hereinafter referred to as the "City"), a

municipal corporation situated in Travis County, Texas, acting

herein by and through its undersigned duly authorized City

Manager, as authorized by specific action of its City Council;

North Austin Municipal Utility District No. 1 (hereinafter

referred to as the "District"), a municipal utility district

created on the 19 day of Noye^r , 1983, by order of the Texas

Water Commission and operating pursuant to Chapter 54 of the

Texas Water Code; and Milwood Joint Venture, Robinson Ranch, and

Austin White Lime Company (hereinafter collectively referred to

as "Milwood"), the holders of legal title to all of the land com-

prising the District, which consists of approximately 997 acres

situated partially within Williamson County, Texas, and partially

within Travis County, Texas, a portion of which lies within the

City and a portion of which lies within the extraterritorial

jurisdiction of the City.

For and in consideration of the premises and the mutual

agreements, covenants, and conditions hereinafter set forth, the

parties hereto hereby contract and agree as follows, to wit:

ARTICLE I

ISSUANCE OF BONDS BY THE DISTRICT

A. Bonds For District Facilities

1. The City has granted its unconditional consent to

the creation of the District in accordance with the Water Dis-

trict Ordinance adopted by the City Council of the City on August

19, 1981, by Ordinance Number 810819-E, a true and correct copy

of
which is attached hereto as Exhibit "A" and incorporated

herein by reference (the "Water District Ordinance"); subject,

however, to a variance granting the District the bonding author-

ity provided in the Water District Ordinance for Growth Area III.

The terms and conditions of the Water District Ordinance are made

a part of this Agreement for all purposes to the extent allowed
by law.

The District agrees that it shall only issue bonds and

notes, including bond anticipation notes, in the manner provided

by the water District Ordinance and the rules and requirements of

the Texas Water Commission. All bonds and notes of the District

shall be approved by the City Council of the City prior to the

MUD4/21:SBL - Page 1
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issuan:e thereof; provided, however, that the authorization

granted herein by the City of a principal amount (plus interest)

of bonds proposed to be issued by the District shall be deemed to

include the approval of bond anticipation notes not to exceed the

amount of principal and interest of the bonds so authorized. It

is specifically agreed that the District's bonds, when issued,

shall be
secured by a pledge of the District's taxes and

revenues.

2.
The parties hereto acknowledge and agree that this

Agreement and the Water District ordinance, as now in effect and

hereafter amended, have the effect of restricting the general

statutory purposes for which the District may issue bonds and

notes.
The parties further recognize and agree that neither this

Agreement nor the Water District Ordinance otherwise restrict or

limit the powers and authority of the District to acquire, own,

operate and
maintain water or wastewater systems, drainage

facilities, recreational facilities, or any other systems,

facilities, assets or properties of or serving the District. The

District may use funds and assets from any other available,

lawful source to provide for such acquisition, ownership,

maintenance and operation, as well as to accomplish any purpose

or-to exercise any function, act, power or right authorized by

law.
Such funds and assets shall include, without limiting the

generality of the foregoing, revenues from any of the systems,

facilities, properties and assets of the District not otherwise

committed for the payment of indebtedness of the District;

maintenance taxes; loans, gifts, grants and donations from public

or private sources; and revenues from any other source lawfully

available to the District. Bonds and notes of the District may

be issued for any purpose not specifically prohibited by this

Agreement or the Water District Ordinance, subject to the

provisions of the Texas Water Code and the rules and requirements

of the Texas Water Commission.

B. Bonds for Special Facilities

1. To enable the City to supply water to the District

and to receive and treat wastewater from the District in accor-

dance with the provisions of Articles II and III hereof, the

parties hereby acknowledge that major extensions and improvements

to the City's existing water and sewer facilities shall be

necessary. The parties agree that, subject to the approval of

the Texas Water Commission, the necessary improvements and

extensions shall be accomplished as more fully described and

identified in the Utility Construction Contract (the "Preferred

Contract") by and between the District and the City, a copy of

which is attached hereto as Exhibit "B" and incorporated herein

by reference. The parties further agree that, in the event the

MUD4/24:SBL - Page 2
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approvr,.l of the Texas Water Commission to the oversizing of the

facilities described in the Preferred Contract is not obtained,

the District shall construct improvements and extensions to the

City's system sized only as necessary to provide service to the

District, and the District shall purchase capacity from the

City's water and wastewater utility system for a purchase price

equivalent to the difference between the cost of construction of

the oversized facilities, as described in the Preferred Contract,

and the cost of facilities sized only to serve the District. The

parties hereto acknowledge and agree that the value to the City

of the District's oversizing certain utility facilities as

provided in the Preferred Contract, is equivalent to the value to

the District of the capacity to be allocated to the District by

the City from the City's water and sewer utility systems. The

Preferred Contract shall be deemed approved by the City Council

of the City simultaneously with the City's approval of this

Agreement.

2. It is expressly acknowledged and agreed that the

approval of the Texas Water Commission of facilities described in

the Preferred Contract will be requested at the time a petition

for creation of the District is presented to the Texas Department

of Water Resources. The parties mutually covenant and agree to

cooperate in making such modifications to the Preferred Contract

as may be reasonably necessary in order to obtain the approval of

the Texas Water Commission thereof. In the event that the Texas

Water Commission does not approve the construction of the

facilities described in the Preferred Contract, the parties

covenant and agree to cooperate with each other in order to

develop a utility construction proposal which will satisfy the

requirements of the District and the City in order to provide

service to the land within the District and which will be

acceptable to the Texas Water Commission.

3. The term "Construction Contract", as hereinafter

utilized in this Agreement, shall mean and refer to the Preferred

Contract or any subsequent utility construction agreement between

the City and the District which provides for the construction of

the utility facilities and improvements necessary to serve the

District, and which is approved by the Texas Water Commission.

4. It is expressly acknowledged that the "Project",

as such is defined in the Construction Contract, shall include

approach mains necessary to serve the District and that no

additional City approval of such approach mains shall be required

upon completion of the Project.

5. To finance the cost of acquiring and constructing

the Project, the District is hereby authorized to issue bonds and

bond anticipation notes, subject to the terms, conditions and

MUD4/24:SBL - Page 3

Docket Nos. 42857 and 42867 -4- Petitioners' Exhibit 1
5



procedures set forth in the Construction Contract. The Project

shall be constructed by the District in accordance with the

provisions of the Construction Contract and, upon completion

thereof, shall be dedicated to the City. Upon such dedication,

all right, title and interest of the District in and to the

Project shall vest in the City. The City agrees that, upon

completion of the Project, adequate distribution capacity shall

be reserved by the City to serve all land within the District.

ARTICLE II

WATER SUPPLY

A. At the times and in the manner requested by the

District, the City agrees to sell and deliver to the District all

water which may be reasonably required by inhabitants of the

District for domestic and commercial purposes. The City agrees

that water service to the District shall immediately, upon

execution of this Agreement by the City, be made available to the

District from the City's Jollyville Reservoir. All such water

shall be supplied from the City's water distribution system, as

extended by the District, to a point or points of delivery

adjacent to the boundaries of the District, as designated by the

District's engineer and approved by the City. The sale and

furnishing of water to the District shall be nondiscriminatory

and uniform with the policy or policies of the City relating to

utilities inside the City's utility service area as established

by Ordinance Number 810820-B, as now in effect or hereafter

amended. Water supplied to the District pursuant to this

Agreement shall be at the rate or rates established by the City

for water supplied to water districts generally. The District

specifically agrees that the supply of water to the District may

be reasonably limited by the City on the same basis and to the

same extent as the supply of water to any other customer within

the City's service area. "Water", as used in this Article II,

shall mean potable water meeting the requirements of the Texas

Department of Health for human consumption and other domestic

uses. The City agrees to use reasonable efforts to acquire and

maintain a supply of water adequate to provide service to the

District. This Agreement shall serve in lieu of an approved

approach main request for water service under the City's approach

main policy.

B. Metering equipment and related facilities, including a

meter loop, a meter house or pit, and standard-type devices

required for properly measuring the quantity of water delivered

to the District, shall be installed at each point of delivery of

water to the District. The District, at its expense, shall

install and provide the meter loop and the meter house or pit.

The City, at the District's expense, shall provide and install

MUD4/24:SBL - Page 4

Docket Nos. 42857 and 42867 -5- Petitioners' Exhibit 1
6



the meter. The City, at its expense, shall operate and maintain

the.metering equipment and related facilities and shall calibrate

the metering equipment upon request by the District; provided,

however, that the cost of calibrating the metering equipment

shall be borne by the District if requested more frequently than

once every twelve (12) months. Any meter registering not more

than two percent (2%) above or below the test result shall be

deemed to be accurate. If any meter fails to register for any

period, the amount of water furnished during such period shall be

deemed to be the amount of water delivered during the correspond-

ing period immediately preceding such failure, subject to reason-

able adjustments for seasonal and climatic considerations, unless

the City and the District otherwise agree. The metering equip-

ment shall be read once each calendar month.

C. 1. Rates charged to customers of the District for

water delivered pursuant to this Article II shall be set by the

District and shall not be less than those normally charged by the

City for comparable customers within the City, as established

from time to time by the City Council of the City. It is agreed

and understood that the District shall charge the surcharge

provided in Article VII hereof in addition to such water service

rates.

2. The City and the District agree that the District

shall comply with the City's Capital Recovery Fee Ordinance,

Ordinance Number 821216-H, as hereafter amended from time to

time, and shall be entitled to any credits and offsets for

construction of offaite facilities set forth therein.

D. The District's billing and payment procedures shall

substantially conform with the procedures established by the City

as set forth in the City of Austin Utility Service Regulations,

as now in effect or hereafter amended; provided, however, that

the District may vary such procedures if required by law and that

the District and the City may enter into a contract providing

that the City may handle billings for the District in such a

manner and for such compensation as may be mutually agreeable.

ARTICLE III

SEWAGE TREATMENT

A. The City agrees to receive, treat, and dispose of all

sewage which is collected by the District and delivered to a

point or points of delivery into the City's sanitary sewer trunk

line, as extended by the District. Said point or points of

delivery shall be designated by the District's engineer and

approved by the City. Sewage treatment and disposal services

provided to the District shall be nondiscriminatory and uniform

with the policy or policies established by the City Council of

the City relating to utilities in the City's utility service
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area, as established by Ordinance Number 810820-B, as now in

effect or hereafter amended. Sewage received from the District

and treated by the City pursuant to the terms of this Agreement

shall be at the rate or rates established by the City for sewage

received from water districts generally. The District

specifically agrees that the treatment of sewage received from

the District may be reasonably limited by the City on the same

basis and to the same extent as the treatment of sewage received

any other customer within the City's service area. The City

agrees to use reasonable efforts to acquire and maintain sewage

treatment capacity adequate to provide service to the District.

This Agreement shall serve in lieu of an approved approach main

request for sewer service under the City's approach main policy.

B. The District is authorized to contract with any firm,

corporation, person or governmental entity for the temporary

disposal of sewage until such time as the facilities contemplated

hereunder have been constructed by the District. The reasonable

cost and expense of such temporary sewage disposal shall be a

bondable expense of the District to the extent permissible under

the rules and regulations of the Texas Water Commission. No

package treatment plant shall be used within the District on

either a temporary or permanent basis.

C. 1. Rates charged to customers of the District for

sanitary sewer service shall be set by the District and shall not

be less than those normally charged by the City for comparable

customers within the City, as established from time to time by

the City Council of the City. It is agreed and understood that

the District shall charge the surcharge provided in Article VII

hereof in addition to such sanitary sewer service rates.

2. The City and the District agree that the District

shall comply with the City's Capital Recovery Fee Ordinance,

Ordinance Number 821216-H, as hereafter amended from time to

time, and shall be entitled to any credits and offsets for

construction of offsite facilities set forth therein.

D. The District's billing and payment procedures shall

substantially conform with the procedures established by the City

as set forth in the City of Austin Utility Service Regulations,

as now in effect or hereafter amended; provided, however, that

the District may vary such procedures if required by law and that

the District and the City may enter into a contract providing

that the City may handle the billings for the District in such a

manner and for such compensation as may be mutually agreeable.

E. Industrial waste, if any, received by the District

shall be processed in a manner consistent with the provisions of

the City's Industrial Waste Ordinance, Ordinance Number 821209-F.
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ARTICLE IV

OPERATION AND MAINTENANCE

A. The District shall operate and maintain the water and

wastewater system located within the District, unless the City

and the District enter into a contract for the City to operate

the system in such manner and for such compensation as may be

mutually agreeable. All water and wastewater connections within

the District shall be inspected by the District for compliance

with the requirements of the City and the requirements of the

Texas Department of Water Resources.
Water meters shall be

purchased by the District from the City's Water and Wastewater

Department at cost.

B. The District shall operate and maintain the park and

recreational facilities located within the District to the extent

permitted by applicable law; provided, however, that in the event

it is ever determined by the Texas Water Commission or any court

of competent jurisdiction that the District is incapable of

legally operating and maintaining such facilities, the City may

accept the parks and recreational facilities located within the

District for operation and maintenance under a time schedule

mutually acceptable to the District and the City, or, if an

agreement is not reached between the City and the District, the

District may convey such facilities to Milwood, its successors or
assigns, pursuant to the terms and conditions of restrictive

covenants which are to be imposed against the property situated

within the District. In either event, the District shall there-

after have no further obligation with respect to the operation

and maintenance of such facilities.

ARTICLE V

AREA OF AND LIMITATIONS ON SERVICE

Unless the prior approval of the City Council of the City is

obtained, the District shall not: (1) construct or install water

or wastewater lines or facilities to serve areas outside the

District; (2) sell or deliver City water or wastewater service to

areas outside the District; or (3) annex any additional lands to
the District.

ARTICLE VI

LIMITATION ON LIABILITY

The City shall not be liable to Milwood, the District, or

any customer of the District for any failure of the City to

provide water or sewer service: (1) where such failure results

from impairment of facilities, strikes or other conditions beyond

the City's control, so long as the City uses reasonable efforts
to promptly correct such condition or conditions, or (2) as
otherwise provided in Articles II and III hereof.
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ARTICLE VII

ANNEXATION

A. The parties hereto acknowledge and agree that the land

comprising the District lies partially within the extraterri-

torial jurisdiction of the City and partially within the City; is

not bordered by another city, town, or village; and that the

portion which is not currently within the City is scheduled for

annexation by the City in accordance with the Annexation Plan of

the City. The parties further acknowledge that the creation of

the District, and the City's consent thereto, are for the purpose

of promoting the orderly development of and extension of

municipal services to the land comprising the District.

B. In furtherance of the purposes of this Agreement, the

District and Milwood, and their respective successors and as-

signs, covenant and agree to the extent allowed by law that,

except upon written consent of the City Council of the City they

will not: (1) seek or support any effort to incorporate any land

within the District, or any part thereof; or (2) sign, join in,

associate with, or direct to be signed any petition seeking to

incorporate any land in the District or to include any of such

land within the boundaries of the City or any other incorporated

entity.

C. All parties to this Agreement respectively agree that

one of the purposes of this Agreement is to effectuate the

provisions of Section 54.016(f) of the Texas Water Code regarding

annexation pursuant to the terms and conditions of a contract

between a district and a city. It is further understood that, by

enacting the ordinance granting consent to the creation of the

District and by executing this Agreement, the City has begun the

legal process of annexation of the District, and it is mutually

agreed that all parties hereto shall use their best efforts to

bring about the conclusion of that process in accordance with the

terms hereof.

D. It is expressly understood and agreed that the City may

complete the annexation process and annex the District upon the

following terms and conditions:

1. At any time following the installation of the

"requisite percentage of District facilities", as herein-

after defined, the annexation process may be completed and

the District included within the corporate boundaries of the

City. For purposes of this Subsection D, the term

"requisite percentage of District facilities" shall mean

ninety percent (90%) by dollar amount of the total facili-

ties for which District bonds have been approved by the

voters within the District. The District shall be dissolved

on the date and in the manner specified in the ordinance
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completing such annexation, but in no event more than ninety

(90.) days after the effective date of such annexation. Upon

the dissolution of the District, the City shall immediately

succeed to all properties, powers, duties, assets, debts,

liabilities, and obligations of the District.

2, Notwithstanding the provisions of the preceding

Subparagraph D-1, if, prior to the installation of the

requisite percentage of District facilities, the City is

presented with a valid petition for annexation in aid of

incorporation which complies with the provisions of the

Municipal Annexation Act (Article 970a, V.T.C.S.) and all

other statutes, ordinances, and charter provisions relating

to incorporation, the City shall be authorized to complete

the annexation process and include the District within the
corporate boundaries of the City. In such event, the
District shall continue to exist following the effective

date of such annexation; provided, however, that:

(a) The provisions of this Agreement shall remain
in full force and effect until the District is
dissolved in accordance with the provisions of this
subsection;

(b) The total ad valorem taxes collected by the

City and the District from taxable property within the

District during any year between annexation of the

District and dissolution of the District shall not

exceed an amount greater than the City's ad valorem tax

on property within the City limits. As between the

City and the District, the District shall be entitled

to levy and collect an ad valorem tax which, when added

to the projected revenues of the District for the next

year, will yield an amount sufficient to meet all

financial obligations of the District and provide a ten

percent (10y,) contingency fund. The City shall be

entitled to levy and collect an ad valorem tax which,

when added to that which the District is entitled to

levy and collect, shall not cause the total ad valorem

taxes on taxable property within the District to exceed

the limitation set forth above. It is provided,
however, that if the foregoing limitation upon the

total amount of ad valorem taxes shall be declared

invalid by a court of competent jurisdiction and no

appeal is or can be taken from that decision, then such

limitation shall not apply and the City and District

may each levy such ad valorem taxes as may be

authorized by law.
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(c) During the period following annexation but

preceding dissolution of the District, the District

shall, to the extent permitted by law, be responsible

for providing water and wastewater service to residents

of the District. The City shall be responsible for the

provision of all other governmental services, including

the operation and maintenance of parks and recreational

areas, to residents of the District until dissolution

of the District, at which time the City shall become

responsible for the provision of all governmental

services to residents of the District.

(d) The District shall be dissolved and the City

shall succeed to all the remaining properties, powers,

duties, assets, debts, liabilities, and obligations to

the District upon: (i) the retirement of the Dis-

trict's bonded indebtedness or (ii) the expiration of

forty (40) years from the date this Agreement is

executed by the District, whichever occurs first. In

accordance with the procedures established by appli-

cable law, the City may elect to forfeit the collection

of the surcharge described in Article VII, Section E of

this Agreement and dissolve the District prior to the

installation of the requisite percentage of District

facilities. In such event, the City shall give notice

to the District in the same manner as provided in

Subparagraph 3, of this Article VII, Section D, below,

of its election to dissolve the District, and such

dissolution shall take effect six (6) months after such

notice; provided, however, that if the installation of

any items of authorized facilities financed with the

proceeds from the sale of bonds has been commenced in

good faith, in compliance with and in reliance on the

provisions of this Agreement, and is in progress upon

the date the City notifies the District of its

election, dissolution of the District shall be

postponed until: (i) installation of such items has

been completed, or (ii) the expiration of one (1) year,

whichever occurs first.

3. The City may annex the District at such time as

the City finds such annexation to be feasible; provided,

however, that if the installation of any items of authorized

facilities financed with the proceeds of bonds has commenced

in good faith in compliance with and in reliance upon the

provisions of this Agreement and is in progress at the time

the City finds annexation of the District to be feasible,

the City shall give written notice of its intent to proceed
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to annex the District, by registered or certified mail,
return receipt requested, to the address of the District
designated in the registration statement on file with the

Texas Department of Water Resources, with a copy to the
District's attorney of record, and annexation of the
District to the City shall be postponed until: (i) the
installation of the items has been completed; or (ii) the
expiration of one (1) year, whichever occurs first.

4. Milwood shall notify each person or entity pur-
chasing property within the District from Milwood of the

annexation provisions of this Agreement and shall obtain
from each such purchaser a written acknowledgement that any
attempt to incorporate all or any part of the District would
be contrary to the intent and purpose of this Agreement.
E. Unless otherwise prohibited by applicable law, the

District shall charge and collect a special water and sewer rate

in the amount of $18.20 per month from each single
family dwell-

ing unit or its equivalent to which water and sewer services are
provided. Such special rate shall be assessed and collected from

each customer in the manner specified above. The special rate

may continue to be charged by the City after annexation and

dissolution of the District, in addition to the City's normal

water and sewer rates, as authorized by Section 54.016(h) of the
Texas Water Code, until the bonded indebtedness of the District
has been retired. If the total principal amount of bonds for
District facilities is greater or less than the total estimated
amount of bonds which was used to calculate the special rate, or
if it becomes evident as a result of the subdivision process that
the total number of single family dwelling units or their
equivalents within the District will be greater or less than the
total number used to calculate the special rate, then the
District and the City agree to recalculate the special rate
accordingly, and such recalculated special rate shall be charged
and collected as provided herein. It is specifically
acknowledged and agreed that the special rate described above has
been

calculated and that any recalculation thereof shall be

calculated as provided in the Water District Ordinance for Growth
Area III, in accordance with the terms and conditions of the
ordinance of the City granting consent to the creation of the
District.

G. Except as otherwise provided herein, all contract
obligations and responsibilities of Milwood and the District

pursuant to this Agreement shall terminate when the land within
the District is annexed to the City; provided, however, that any
obligations which have accrued prior to annexation shall not be
affected by such termination.
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ARTICLE VIII

ADDITIONAL REQUIREMENTS

Milwood and the District hereby respectively agree to comply

with all applicable requirements contained in the Water District

Ordinance; provided, however, that where the requirements of this

Agreement are more specific than, but not inconsistent with, the

provisions of the Water District Ordinance, the provisions of

this Agreement shall control.

ARTICLE IX

CONSTRUCTION OF DISTRICT FACILITIES

With the consent of the District and the City, Milwood, or

Milwood's successors or assigns, may serve as the project manager

for the construction of all water, wastewater and drainage

facilities to be constructed or acquired by the District. It is

provided, however, that no construction of any facility shall

commence unless the plans and specifications therefor have been

approved by the City and all other governmental entities having

jurisdiction. Upon the issuance and sale of its bond anticipa-

tion notes or bonds for such purposes, the District shall pay

Milwood the cost of construction of any facilities constructed by

Milwood to the extent authorized by the Texas Department of Water

Resources and permitted by the Water District Ordinance. To the

extent the District is not permitted to pay Milwood for any

facilities, Milwood shall dedicate such facilities to the Dis-

trict without compensation.

ARTICLE X

LAND AND EASEMENT COSTS

Land, easements, and rights-of-way needed for District

purposes within the District, which purposes are to be financed

by issuance of bonds and notes, shall be dedicated to the Dis-

trict by Milwood, its successors or assigns. The District may

acquire land from Milwood in accordance with the rules of the

Texas Department of Water Resources and the provisions of the

Water District Ordinance. Land, easements, and rights-of-way

outside the District needed by the District shall be acquired by

the District in accordance with the usual and customary public

purchasing standards and procedures applicable to the District.

ARTICLE XI

LAND USE AND DEVELOPMENT

A. Milwood covenants and agrees to dedicate the following

amenities to the District: (1) approximately sixty-four (64)

acres of park and greenbelt areas; (2) a two (2) acre fire

station site; and (3) a five (5) acre solid waste transfer site

which shall be adjacent to the District's frontage along Highway

620, in either the area designated for industrial use or the area

designated for retail use on the Conceptual Plan, as defined
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below. Prior to development of the solid waste transfer site,

the City shall submit a site plan showing all proposed struc-

tures, buffering, setbacks and uses on the site and the District

shall have the right to approve, modify or disapprove such site

plan as necessary, in the opinion of the Board of Directors of

the District, to maintain compatibility with adjoining land and

uses; provided, however, that such site plan approval shall not

be unreasonably withheld. Milwood further agrees to provide park

and recreational facilities for the residents within the District

having a value of at least $750,000.00, and to construct, at its

sole cost, a bridge across Lake Creek at the location to be

selected by Milwood and approved by the Director of Public Works.

B. All land within the District shall be developed in

accordance with the conceptual plan attached hereto as Exhibit

"C" and incorporated herein by reference, as the same may be

amended from time to time with the concurrence of a majority of

the members of the Planning Commission of the City and Milwood,

its successors and assigns (the "Conceptual Plan"), except as

otherwise hereinafter provided. Milwood, its successors and

assigns shall comply with all requirements set forth in such

Conceptual Plan. The Conceptual Plan shall be updated as each

section of land within the District is platted, and all land

located within the District shall be platted in accordance with

the requirements of Article 970a, Texas Revised Civil Statutes,

prior to development of such land. The City's Director of

Planning shall determine whether a plat is in substantial compli-

ance with the Conceptual Plan. Any person aggrieved by the

decision of the Director of Planning may appeal such determina-

tion by filing a written appeal with the City Clerk of the City

within ten (10) days from the date of such decision. The City

Council of the City shall then hold a public hearing and render a

decision either affirming or reversing such determination within

fifteen (15) days from the date of such appeal.

C. Any increases in the overall gross density of develop-

ment or any changes increasing the intensity of the land uses

shown on the Conceptual Plan may only be made with the concur-
^rence of a majority of the members of the Cit_y__Council of the

City and Milwood, its successors and assigns. Any decreases in

land use intensity to a residential land use designation of "AA",

"A", or "A-2" under the current zoning ordinance of the City, or

the equivalent zoning classifications under any future zoning

ordinance enacted by the City, shall not require approval by the

City Council or Planning Commission of the City except as to plat

approval by the Planning Commission as hereinabove provided.
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D. Milwood shall have the right to designate additional

school sites without prior approval of either the City Council or

Planning Commission.

E. All land within the District shall be developed in

accordance with the Landscape Ordinance of the City, Ordinance

Number 820408-E, as hereafter amended from time to time. In

addition, the land within the District fronting onto Ranch Road

620 and Parmer Lane shall be developed in accordance with the

requirements of the Austin City Code, Chapter 13-2, Article VI,

as hereafter amended from time to time. Each site within the

District developed for use for industrial purposes shall be

developed as a Planned Development Area pursuant to Article 970a,

Section 5, Texas Revised Civil Statutes. All buildings

constructed within the District shall be constructed in

accordance with City standards.

All land within the District which is located within

the fully developed one hundred (100) year flood plain of the

main stem of either Rattan Creek or Lake Creek shall contain no

development other than development associated with District park

and recreational facilities, roads, and utilities. No parking,

other than parking provided in association with park and

recreational facilities, shall be included within the one hundred

(100) year flood plain. Land located within the one hundred

(100) year flood plain shall not be included within lots or

considered in making calculations of density.

F. Milwood agrees to construct the roadway designated as

Anderson Mill Road to City standards, to the extent that such

roadway is situated within the boundaries of the District.

G. The terms and provisions of this Article XI shall

continue in effect after annexation of the District by the City.

ARTICLE XII

ASSIGNMENT OF AGREEMENT

Milwood, or any party to this Agreement, or the successors

or assigns of any such party, may from time to time, transfer,

convey or assign all or any part of its rights and obligations

under this Agreement with respect to all or any part of the land

within the District owned by such party. Upon approval by the

City of the assignee or assignees, which approval shall not be

unreasonably withheld, and provided that the assignee or assign-

ees assume the liabilities, responsibilities and obligations of

the assignor under this Agreement, the party assigning its rights

and obligations under this Agreement shall be released from the

liabilities, responsibilities and obligations hereof to the

extent of the land involved in such assignment or assignments, or

to the extent otherwise approved by the City. Neither the

District nor the City shall assign this Agreement without written
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consent of each of the other parties hereto. Milwood is speci-

fically authorized to assign this Agreement to the District upon

its creation; provided, however, that such assignment shall not

relieve Milwood or its successors or assigns from the obligation

to comply with the land use requirements and the other provisions

contained herein affecting the use and conditions of sale of

property within the District.

ARTICLE XIII

TERM OF AGREEMENT

This Agreement shall be effective from the date of execution

hereof by the City and Milwood, and shall continue in effect for

a period of forty (40) years from the date of the execution

hereof by the District; provided, however, that if the District

is not created within one (1) year after execution of this

Agreement by the City, this Agreement shall terminate and be of

no effect.

ARTICLE XIV

JOINT CONTRACTING

The District is authorized to contract with any firm,

corporation, person, governmental entity or political subdivision

for the construction, operation and maintenance of any water or

wastewater facilities or any other facilities which are within

the powers of the District to construct, operate or maintain.

ARTICLE XV

SEVERABILITY AND ENFORCEABILITY

In the event that any provision hereof is subsequently

determined to be invalid, illegal or unenforceable such provision

shall be severed from the remaining portions of this Agreement

and the remainder of the Agreement shall remain in full force and

effect.

If the Texas Water Commission or any court of competent

jurisdiction determines that any portion of this Agreement is

beyond the scope or authority of the Texas Water Code or other

applicable Texas law, the City, Milwood and the District agree to

immediately amend this Agreement so as to conform to such ruling

or decision in such a manner as is most consistent with the

original intent hereof as may be legally possible.

ARTICLE XVI

BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; the District;

and Milwood, its successors and assigns, and shall not be con-

strued to confer any benefit on any other party except as ex-

pressly provided herein. This Agreement may be executed by the

City and Milwood prior to creation of the District and shall be

binding upon the City and Milwood for a period of one (1) year

following such execution by the City, pending creation and
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confirmation of the creation of the District and approval and

execution of this Agreement by the Board of Directors of the

District.
IN WITNESS WHEREOF, each of the parties hereto has caused

this Agreement to be executed by its undersigned duly authorized

representative, in multiple copies, each of equal dignity, on the

date or dates indicated below.

APPROVED AS TO FORM:
CITY OF AUSTIN, TEXAS

By B''L^4^

^ Albert DeLaRosa City Manager

City Attorney MAY z0 1983
Executed on , 1983

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

By^
Presiden
Board of Directors

Executed onFry 21 ,1984

AUSTIN WHIT LIME COMPANY

BY:
A.H. ROBIN N, J, Partner

BY:
$ ^

GEORGE E. ROBINSON, Partner

Executed on Jan.30 , 1984

ROBINSON RAN

BY: r
A.H. ROBINS , JR., Partner

BY:^ •u • '
GEORGE E. ROBINSON, Partner

Executed on Jan.30 , 1984

r--
MI VENTURE

BILL MILBURN, Venturer

BY: PALMAR ASSOC ES, Venturer

BY :

Executed on Jan.30 , 1984
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by the issusnes at bonds or by the 'arr-rsaea at debt by the

discrYe=.

L. Sraftie cvatroL sia=s and devices cMesz=x:sd

crithis the Water District.

Z. Stresc sI-Sms.

3. Se-eat '_gists.

4. Sid-w'•«, -called L ac=rd=c2 fth Chance= 4-

o: the avst•.3 City Coda (Subdivision Or-"Z-Cs)

when davalap'S by u=5m scmda_ds.

Rse:a2tioas: fae-L:tio aa -it land eauai co

IOZ all the value, ass:Lpsd cc the ;a_lc : and.

... + ^:? stccs shall
• i . C= AMC ag•o••-••ts for ]=aa:c-?i u'e^r

1*2=s
is adequate datai: as required by Sec:ias 3+.015(h) of the

prove:::es :
6iatar Coda that the water and savar _a:3 for

the T:4D be specifically set so as an c-persace the C__7 at .^.us
specifically

:or assu=ia; the d3striet's sdabcadaass altar
-,,asa

aaaezat:-. _

spae:Lal rates shall be in affect va'.il becdad sdabce:r:ess of

the ,MD is !z-11y :aeired. if the bands are called, :.`.*so spec=a_

rates shall aavartaeiass be in a:saet far c:e `_•:iI p=a:e:=ee

of the orig'^al :ands. There special rates shall eons=sc Of a

c--=enact eiculated to retire ai: or a&-.- of _!:a 'ma--dad _
" below. The eas^ezc

emote-

'-MASS :se-rad by he nn as sec our :..
shall be dater-'-sed by c21-x:.at_.3 =he =r-c`!7 debt

EgI= "A' TO CRFATICN AGFtE24DTT
^- - Page 6 of 12
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payment :or wia a77ropri:ce =oadec
ooa:.ilY eayma;: bs the :=ber c_ - .azrae

the dist =c:. A£:^ saae:a:_cs:, _ ==-ca- --_
o
_ >:a^

be ^a-ged I-- add--!--,on-ea to the -.tar and se^.ar _a_u ca:dcT at'se=
"' CCCS9Ler! of s'-=lar r:sco^-e: class==:ac:et.

the '.*IT' iaaS, Gt.'J.:--7 Disc= =e: recuests C: , C_-unm:U ----o-:¢:
of subsaauas:, adcLI-1ionai bonding autac:': c!%ac agreed co
= the os'-g'.aal eoasent agreement, the special _aces agraed :a -
-'-this saetiaa w+-ll be racaleulatad as dece=1=ee above co reflect
the additional bonded !=dmbtadness.

addition, U i: becomes evident -ii :ae ssiod_:3ia» a::rovi
process or ot'sa_isa, than the ==bar Of ;L=ad I-Iv+r.g ='t
acryval.aacs •r1.:alm cke district will exceed or be less caaa the
=UUTa or41=4317- used as the basis for eoerou:_ g_Se su=^=.ar;e
than the and -he C-- ag:ae co ad'usc the spac:La_, charges
acardigiy.

A. The bonded zdabcedaess used to cai^^aca :he se eci
.act shall be:

Z) Araa = : the total astaunt of bonded
IzdabcadmOSS for Construction, Land and
wameac coats for water and :astewate:
'.:-ea.i lines, and all dr-aimage as sac
out 's "bi: "I";

2) Area Z7: the total amo%=c of bonded

sdebtadaess for eoast:zset3oa, land and
womaat costs for water =4 wastewater
!=cat-_a]. L:-es, all drainage as sat out

in Mzb=b:L: "I"; and fifty percent of the
.ctal banded i-adabcadmoss for

'_and and wamaac casts for van en =4 +a.ste-
wacer approach -I-, and faci"zias and
i_,acioa land as set out -= ZZhibli:

3) Area 7: the coal aoemc of bonded -
dabtaQen for =--srruccion, Land and
we=eat costs :cr :egioaal d:a_age,
jaear and wascewetar appreaeh mains,

watar and -rastawater facj=::ias and
ix-rigstioa Land.

H. Since See:ioa 34.0I6Cc) of the Texas :a:as Cede

waich permits the aaec:al. -rates used in this
policy contains a provision chica saqs than the
C=Z7 of Ausc. on annez the district pric:

to the L-staLaticn. of 90Z of the facIli:ies for

which district bonds wara author'sa= the c:aseat
agrasar.u avst also cxtaia a prcv:sicn c_..:a:^_-rg

EKEIBIT "A" 'It7 CI2EATICN AQ2EQgW
- Page 7 of 12
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- -., . Cr AusTin. -zA

actact:-a cats far 90N _s:a+:2tion beycsc -.._Ch
:ac_ra 'or ai =:sacud b onds :zzy be a=

-be, antics of the Ci-- G:um^='. the ..it7 Cosr_-

elea:s to so tarm-d:ate, it mtast annex

this 'c3strir_. To Eac+='-ata this ce_ wzaa: _..-

cansrs: ag:aemaat =st :ecsira that boa3 be ssc:ed
Co fi==a only completed and a;;-roved :aeil-1-ias and

: exist=6 itama.

C. Any water and sewer G•stneer uri .̀wi: the bor•zdar_as :
the C_z7 naY en`orcn the spec:ai rates re;orea __ -
3elndad in a cant--sec au:ba.^;zed by :2.=s ?a 14 e;'.

7. P:1or to mnazataa, the spac3l :au calaaiscac _
Sa=ian I4 stall be aisgad in additinn to .he :esu:a=
rsta ahl.ch shall not be lass than :: a: charged 1:9 t: a
City 71--Iia the Cit7 13its `_or conavsa_^s of s'_I•=-
csstomar elasa'.fiescSoa. The rave:uu °-=on the spec:--al
rata shall be depaaited in the debt reesemm--t of

the dissztec.

The resmue and ad valoraa :4zia8 author,--.7 of =ha
dLtt-̂-ct shall be pledged on all bonds as the Ci--7's

3 ad ca.Losam xssing authority shall be after az:.exst,o=

has oamssrad.

^i. A+7DL"ZCNAL 3EQ^^5 AM ?OL:CZ ST:--T-"r".•

She Cit7 shall :squ=re the fall'ow^'^g o: a_ Water :isc^= s,

and these raqn_romeata shall be stipulated by e`_e anc=--p-:ats

sit of G"'..IISaIIt :eeallitlana and at--e4afeIItS•

A. All devslopmsnc acCitic^ss +i:`.3 the disc :ct shall

eaafors to ail existing City of auti-. crdizuee ==

. 3. Cnda:'isoL.d =• :itias rs-r be requirs be the Cit. Cac^e:l.

C. All development ccssc---.ioa by t:.e d3t=:Lc: or :Za

davalopa_-a asut be daaa in acar:ance with csa a-'=7 o:

Aus:;y st>Zdarda for a••*`^'^ :scir'.'.ias and cap as of

j plans and specL`iacicns mvsc be approved by ::-e C=c7

before eomtruct. » bag`=s.

^. AL glma4a8, des=;.-a, and ennsc^ee_on of drai.a3a
fa`li==es and otaar fae_it=a.s and/or features per==mat
no drainage shall be done in accord=es With ::a

F.SMIT "A" TO Q2FATICN AM2PEMMdT
- Page 8 of 12
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-.. Or A..rN. -r..`iA°

C__ter:al :tanna:' -- :he C_:T of ;,asc_.. Dra::a5e
?lams rntst be atpraved by tae 7_=---..- as %-o2-,_
;'OIYS ;r-a: to la=d davajo;me--=.

Tae Ci:7 sha3= be e:a right :- _spec: a^
- - - - -- any _se d•.L-L..;

eoast-'4etioa, and approval is requited.

.dd.---U., the Ci:p shall have the rtghc co char-se
!;mspeetion few !or :ev2eas of :ael-i:ias -.he cost
of vftla's is not covered by other aparoor:ats e:&=gas.

Bonds shall be issued cm.L7 for chose outposts
spec'' caLy aut :or`sad by the oaaaeat agreamaa:', and
bonds asscao:-^^ed for one ou--;^cse s-i- not be used :ar
another.

C. Before t-6s 6+acer ]3triet issues b: iar cac:ans :or
its bonds, the CiR Cotac:l saa= :ave ant :;h: at
appraval of all bond isanas and saies,::.elc:d'=g bond
p ^ess, interest :stas, and :admeion ^rsc^=S, and
eopia of a1= doC--W^-s saomi.:_ad -.a State zgsm^ss
shell be eaae-s--satly s,iav-"::ad to the C_z-7.

a. 6", records, f1:as, books, :.::arst_aa, etc.,'a:
the disttl-et shall be a matter of publ-ic record, and
ava.:±sbla for Citp inspection at all class.

The district sha-11 prepare - 1 --sports !or the
Clay on the suam of eoo.st:rian and bond salas.

All bonds issued by the d1.st :: shall have a ca.!-!
prat..sian which allows the opt:= to rudamm :he bonds
at ?:r.

3. The dSdL--ic: shalL not fYzSf.sh rater or :=atavieer

service co any :--act of Land ur:ass the ?:aaa:ag Cx-
V-ssion of the Clay of Aust:.: has spprosed a sub-
division plat corer+.ag such tract of land and msch
plat has baea recorded in ths dead records. The
?*a++'^g Co^asi.aa of the Clay Of Aest:. -:_' act be
requited to approve any subdir'ai= si::i-. a+acer
DistTie: vaie'a does not coa-,'a= to :he prer:siors of
the consent agree=mt.

L. The djt =ct saall not prov:da serr4-es oucsi:e its

boct:daries -iess apgsroval is Obtained :ram e:.e Ci:7

Count". it such psa-.3.ssien is grsaead, no bond ':: ds
she!'- be espandsd or isdebee=asa = esr-eQ :o ;::v:de

sue: se_'res r_:raut atprasra= of the Clay Ca^ =.

EXHIBIT "A" TO CRFATICN AGREEMENT
- Page 9 of 12
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H. The C':7 s111:1 reciec+ and ap::ove the aeeq::ac?, -pe
and eoastre_ica of aL :oadsra4s it the .ater Ois- :cc.

N. :aa CiZ-7 aaT =ac ==e the Caast=uec_^ o` =ac't:es

or ssprovaraats :or the purpose o: oit:ga:r.'s the
rmaff.S=ae-.s of 6c.o:7 rater

0. To Land :--Cs_ the aaLer Dist :c: saaL be ._awed, at

sag tss r. the :ueare, to =cn:porsce, joia in i.a-

arparatan, or be aanased :.to mq '=eoraeracad :-L7

other than the Cir? of A=C-'-.

P. No laad cay be aaasaed to a'cist '.-c_ ="aou: an 412pro*a_

of c^.e Cr?

Q. 21Zht-of-v97, ps::L'e paric iaad, oe•rimd e_a3asja
essmeats cad all other aqpropria.:e lands and esssmmts
shaL be properly dedicated co the pubi:e, the cis.:'=-

md its cil.tl=a sueeassor•

a. ihe tat at°atrica 3terest. ra.e ei.'-= tot =seed Z.'. above

the !si&sst soaraga iaterast race reportae by c.4e Dai_'y

2ond Euyar it its aaeScly "20 Bond -adas" ds•T'33 the oae-

mo¢th period preceding the date =cc,-cm of sale :s ^nas•

S. A=y vaatawacar craat3eat plaat coastractad ` mola or

In part with bond proceeds under chis poL•:cy, sha31 tot

dist4ar^a over the Edvard's Ac;ssi.er recharge :eae or in

the Barton Creak Watershed but must :as-."d irr`-iata.

A=y wastewater traat^sat plant constructed i:. whole or ta

pare with bond proceeds =de: this polity a+ast be _svisvad

md approved by the Ci.? Comc== prior to the issusaea of

the State perte-t or any mandsert taerats if it is :e `s-

charge instead of J---e-gata.

jatar Oiatr;l=s that are mot --harZ'ia8 a spazs: raze as

dase.-j_bed is '_:.is Or33 :saea Par: ", *-7. s:•a+l = a:Te a

raqn7sr rata :or se_--ftea oat less ehza that Charged by
C_:p as

resa Cl.t7 fat sar-T'l.ce to castrmars outs_da of the

shall be astabL'sissd by the C''^ Cais+e^ ==^ it. co :=a.

Q. Vatar sar-e-ea ` a';C=, :SwSM or m7 at^e. Jpe af Water

L'=st zlcL with the estept:.ot of a::ueiZipai 5t^-::7 7:st -c_

vi= oal.y be provided. to lots oaa C_i aera sizi^ == s-:s

to iasure the caFabilt• co !nstai.I and operate an cu-e=:a

wastewater 'a'_sflosal syatem over the 'rfe of the pro

-har all ardsaaees, :asoLut.oas and orders 3eratofore passed,

adopted and azda, or any part of the S=s,
:a:: 3,

EMUMIT "A° TD CREATZCfl AGREDENT
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.- ..P Ar9 i .n. -."A-

z--% _ cr='^c. .':h C!:Is or .̂`-saca, shall be aae :::a same are
:.L: Ch'-,7,i :eDt31eC.

. .°e1..r 4. "wQaraas, an a@ar$a4cy is SLDir=L :Or :.7t ^^•^:^La DrS3tr7iL.0A •

Of orcar, hsalth, safaty and ga¢ars2 aaL'ara a. C^za ^i.:c, vh:ci ^srza:cy
=sqv::as the suspassien of t.sa :sia pxori•a'.-g far Cho :esd_g of an
Ord-sacs an chraa saparsts days, and recu:_ss :h:: :::s ord+rmcs Secoma
effective .1.=ad.+ataly vpea its passage; cherafore, Cho rsia raqui_-+lmg the
rsadsg ca thrsa sspsrus days is harsby srspa:dac and this or`'=es shall
sons af:ae-_vs •+^r++zca1y ¢poa :LS passage as proatdad 'oy _he ^^ar

of the CiZ-7 of AssL=.

?9SM AND .L07r.'^

Auave- ,c 199I

ac"3a CSLy A:torsay

I
F

I
:'r, os

M ^ .Sa : /^ ia.^^ha^scit.o-•t_
=ark

EXHIB1'P "A" 'N C32EATION AfREEMELTr
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UTILITY CONSTRUCTION CONTRACT
BETWEEN

THE CITY OF AUSTIN, TEXAS AND
NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1

This Contract is made and entered into on the date last

herein written, by and between the CITY OF AUSTIN, TEXAS ("the

City"), a Rome Rule City located in Travis County, Texas, and

the NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1("the

District"), a conservation and reclamation district created

pursuant to Article XVI, Section 59, of the Texas Constitution

and operating under the provisions of Chapter 54 of the Texas

Water Code.

RECITALS

The City owns and operates a water supply system and a

sanitary sewer collection and treatment system serving areas

within and adjacent to its city limits and has determined to

extend its water supply and sanitary sewer facilities into the

service area north of its present city limits in order to

provide water and sanitary sewer service within said area for

the purpose of protecting the health and welfare of present and

future residents of the area and of portions of the City in

proximity thereto.

The District desires to obtain access to the City's water

supply system in order to enable it to provide a dependable

supply of potable water to the inhabitants of the District and

to obtain access to the City's sanitary sewer system in order to

provide for the transportation, treatment, and disposal of

sewage from within the District. Pursuant to Chapter 54 of the

Texas Water Code, the District is authorized to purchase,

construct and acquire, inside or outside its boundaries, works,

improvements, and facilities helpful or necessary to supply

water for municipal uses, domestic uses, and commercial purposes

and to collect, transport, and dispose of waste. The Board of

Directors of the District has determined that it is in the best

EXHIBIT "B" TO CREATION AGREEMENT
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interests of the District and its inhabitants to cooperate with

the City in the acquisition and construction of certain

extensions to the City's water supply and sanitary sewer

facilities.

The City and the District are authorized to make and enter

into this Contract in accordance with the laws of the State of

Texas, including Article 1109j, Texas Revised Civil Statutes,

and Chapter 54, Texas Water Code.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for

same in consideration of the premises and the mutual obligations

and benefits contained herein, the City and the District

contract and agree as follows:

AGREEMENT

I. DEFINITIONS

The terms and expressions used in this Contract, unless the

context clearly shows otherwise, shall have the following

meanings:

1.01
"Project" shall mean and refer to those water main

and sanitary sewer main extensions and improvements described in

Exhibit "A" to this Contract. The exact alignment and

configuration of such water main and sanitary sewer main

extensions and the exact location and configuration of the other

water and sanitary sewer improvements may vary depending upon

the final engineering design which shall be reviewed by the

Environmental Board of the City and which shall be approved by

the consulting engineers for the District and the Directors or

acting Directors of the City's Water and Wastewater and Public

Works Departments.
It is expressly acknowledged and agreed

that, prior to the time engineering design for the Project has

been finally determined, the City may, at its option, require

the oversizing of any of the failities comprising the Project,

provided: (i) that the City bears the cost of such oversizing

and any related engineering expenses; (ii) that the total cost

2
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of the Project to the District is not increased as a result of

the oversizing; and (iii) that the construction of the Project

is not delayed as a result of such oversizing.

1.02 "Board" and/or "Board of Directors" shall mean and

refer to the Board of Directors of the District.

1.03 "Bonds" shall mean and refer to the bonds to be

issued by the District, in one or more series or issues, for the

purpose of acquiring, by purchase and/or construction, the

Projects.

1.04 "Bond Resolution" shall mean and refer to any

resolution or trust indenture of the Board of Directors

authorizing the issuance of the Bonds and providing for their

security and payment, as amended from time to time as therein

permitted.

II. OBLIGATIONS OF DISTRICT WITH RESPECT

TO THE ACQUISITION OF THE PROJECT.

2.01 Subject to the limitations hereinafter set forth, the

District agrees that it will proceed, as promptly as possible

and to the best of its abilities, with the financing and

acquisition and/or construction of the Project, all in the

manner hereinafter described. The District agrees to promptly

pursue the approvals necessary for the District to issue the

Bonds and acquire the Project. Upon obtaining said approvals,

the District agrees to proceed promptly to issue and sell the

Bonds and, thereafter, to purchase and/or construct the

Project. The District hereby covenants that it will make a

diligent effort to design and to complete the Project as soon as

practicable; provided, however, that the District shall not be

liable for any damages which may be occasioned by delays not

caused by negligence of the District. The District and the City

shall agree on the "Consulting Engineers" for the Project, which

shall be constructed in accordance with plans and specifications

prepared by the Consulting Engineers and approved by the City.

3
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It is further agreed that the Consulting Engineers may be

changed, but only with the consent of both the District and the

City.

The District may enter into such contracts as may be

necessary to provide for the acquisition, by purchase and/or

construction, of the Project. Said contracts shall be approved

and executed as required by the laws and regulations applicable

to municipal utility districts and shall be awarded by

competitive bidding in accordance with applicable City policies

and procedures. The City shall be given notice of and invited

to attend all bid openings, including bid openings for Bonds.

III. DISTRICT'S OBLIGATION TO PROVIDE

FINANCING FOR PROJECTS

3.01
In order to finance the costs of the Projects, the

District agrees to issue and sell the Bonds, in one or more

series or installments, in such amounts as may be necessary to

pay the costs and expenses of acquiring and/or constructing the

Project and the costs and expenses of issuing the Bonds

including, without limitation, the cost of acquiring all

rights-of-way, easements, and land therefor; the funding of all

special funds created for the payment and security of the Bonds;

reasonable financial and legal fees, as agreed to in writing by

the
City attorney and the Director of Finance of the City;

printing and other expenses incurred in connection of the

issuance, sale and delivery of the Bonds; and an amount

sufficient to provide for the payment of interest on the Bonds

for a period not to exceed two (2) years. The parties agree

that all of the Bonds issued by the District pursuant to the

provisions hereof shall be payable solely from the contractual

payments identified and described in Article V of this Contract.

3.02 Prior to the passage by the Board of Directors of the

District of any resolution authorizing the issuance of the

Bonds, a draft of such resolution in substantially final form

4
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and content shall be delivered to the City Manager of the City

at least thirty (30) days before the proposed date of sale of

such Bonds and approved by the City Council of the City. Such

draft shall set forth the principal amount and the maturities of

the Bonds to be issued, the special funds created for the

payment and security of the Bonds, including provisions relating

to the creation and establishment of a special escrow fund for

the deposit of the proceeds of the sale of the Bonds; and the

procedures to be followed for the disbursement or withdrawal of

funds deposited in such accounts. The necessity and amount of

capitalized interest on the Bonds shall, after the first issue

of Bonds, be reviewed and determined by the District and the

Director of Finance of the City.

IV. OWNERSHIP AND OPERATION OF PROJECT

4.01 It is understood and agreed that the Project, upon

final completion of the purchase and/or construction thereof,

shall be dedicated to the City and, upon acceptance thereof by

the City, all right, title and interest of the District in and

to the Project shall vest in the City and the City shall

thereafter be responsible for the maintenance and operation of

the Project, at its sole expense.

V. PAYMENTS BY THE CITY

5.01 For and in consideration of the District's acquiring

the Project and conveying the same to the City, the city agrees

to pay to the District, in the manner hereinafter set forth, a

sum equal to the total of the principal, interest, paying

agents' fees, and other charges and expenses which may accrue in

connection with the payment and discharge of the Bonds. It is

further agreed that the City's obligation to make the payments

herein specified shall terminate at such time as: (a) all of

the Bonds have been paid in full and are no longer outstanding

or (b) the City has irrevocably deposited with the paying agent

or trustee, as the case may be, in trust: (1) monies sufficient

5
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to fully pay the principal of, redemption premium, if any, on

and interest on the Bonds to the respective due date or dates by

reason of maturity, redemption or otherwise; and/or (2) govern-

ment obligations, certified by an independant public accounting

firm of national reputation, which shall mature as to principal

and interest in such amounts and at such times as will insure

the availability, without reinvestment, of sufficient funds to

pay the principal of; redemption premium, if any, on and

interest on all outstanding Bonds to their respective due date

or dates by reason of maturity, redemption or otherwise. "Gov-

ernment obligations" as used herein shall mean direct obliga-

tions of the United States of America, including obligations

upon which principal and interest are unconditionally guaranteed

by the United States of America, and United States Treasury

obligations such as its State and Local Government Series, which

may be in book-entry form. It is further understood and agreed

that the District's only source of funds to pay the principal of

and interest on the Bonds, and to pay expenses relating to the

Bonds, shall be from the payments to be made by the City to the

paying agent for the District pursuant to this Contract.

5.02 The City agrees to make the following payments to or

on behalf of the District for so long as any of the Bonds issued

in connection with the Project are outstanding:

(a) Such amounts, payable semi-annually on or

before the last business day prior to the due
date of each payment on the District's Bonds, as
may be necessary to pay the principal and/or
interest coming due on the District's Bonds on

the next succeeding payment date;

(b) Such amounts, payable upon receipt of a

statement therefor, as may be necessary to pay,
or to reimburse the District for, the fees and

charges of the paying agent for paying or

(redeeming the Bonds and/or interest coupons

appertaining thereto coming due on such

date;

(c) Such amounts, payable upon receipt of a
statement therefor, as may be necessary to pay,
or to reimburse the District for: (1) the actual
cost of any special accounting audits required by

6
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the City; (2) any extraordinary or unexpected
expenses or costs reasonably and necessarily
incurred by the District in connection with the
Bonds and the' Projects, such as expenses of
litigation, if any; and (3) costs of special
studies and special professional services, if and
when required by any governmental directive or
regulation, or as may be agreed to by the City
and the District; provided, however, that the
City shall not be obligated to pay District
expenses of litigation if the City is an opposing
party in such litigation;

(d) Such amounts as may be necessary to make all
payments into any special fund or reserve fund
required to be established and/or maintained by
the provisions of any Bond Resolution, as defined
in Paragraph 5.05 hereof; and

(e) Such amounts as may be necessary to pay any
deficiency in any fund or account required to be
accumulated and/or maintained by the provisions
of any Bond Resolution, as defined in Paragraph
5.05 hereof.

5.03 This Contract, and all payments required to be made

by the City hereunder, shall constitute a Separate Lien

Obligation within the meaning of and as such term is defined in

Ordinance Number 820303-A, a copy of which ordinance is attached

hereto as Exhibit "B" and incorporated herein by this

reference. The capitalized terms set forth in this Section 5.03

and in Section 5.04 of this Article shall have the same meanings

assigned to such terms by said Ordinance. The City hereby

covenants and agrees that, subject only to the prior lien on and

pledge of the Net Revenues of the City's Waterworks and Sewer

System to the payment and security of the Priority Bonds,

including the establishment and maintenance of the special funds

created for the payment and security of the Priority Bonds, the

Net Revenues of the Waterworks and Sewer System, with the

exception of those in excess of the amounts required for the

payments to be made hereunder and required for the payment and

security of the Bonds, are hereby irrevocably pledged, equally

and ratably, to the payment and security of the Bonds and to the

payments required to be made by the City hereunder pursuant to

Section 5.02 of this Article V. It is further acknowledged and
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agreed that the lien on and pledge of the Net Revenues of the

Waterworks and Sewer System securing the payments required to be

made by the City under and pursuant to Section 5.02 of this

Article V shall be in all respects on a parity and of equal

dignity with the lien and pledge of the Net Revenues of the

Waterworks and Sewer System securing the payment of the "City of

Austin, Texas, Water, Sewer and Electric Refunding Revenue

Bonds, Series 1982" and additional obligations issued on a

parity therewith ( which obligations the City expressly reserves

the right to issue, in accordance with the terms and conditions

prescribed therefor in said Ordinance Number 820303-A), as well

as other Separate Lien Obligations which the City expressly

reserves the right to issue and to be payable from and equally

secured by a lien on and pledge of such Net Revenues. It is

expressly agreed by the parties hereto that the lien and pledge

securing the payments to be made hereunder shall be applicable

only to the Net Revenues of the Waterworks and Sewer System,

and that the Net Revenues of the Electric Light and Power System

shall not be deemed to have been pledged or encumbered by any

lien to secure the payment of any City obligations under this

Contract in any manner. The City agrees to make provision, in

each annual City Budget, for the payment of all amounts required

to be paid by the City under and pursuant to this Contract.

5.04 The City hereby covenants and agrees to establish and

maintain rates and charges for water and wastewater services

adequate to annually produce Net Revenues of the Waterworks and

Sewer System equal at least to: (a) the sum of all amounts

deposited from the Water and Sewer System Fund (1) in any

special funds or accounts created for the payment and security

of the Priority Bonds and ( 2) in the Interest and Redemption

Fund and Reserve Fund ( created and established by Ordinance

Number 820303-A) for the payment of principal of and interest on

the Series 1982 and Additional Parity Bonds, and to establish

8
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and maintain the Required Reserve as provided in said Ordinance

or any other ordinance relating to obligations for which the

Reserve Fund was created and established to pay; plus (b) an

amount equal to 1.25 times the combined annual payments to be

made during a Fiscal Year on all Separate Lien Obligations of

the Waterworks and Sewer System for purposes of paying or

representing the payment of, principal of and interest on all

indebtedness incurred by reason of, resulting from or issued

pursuant to such Separate Lien Obligations. In addition, the

City hereby covenants and agrees to establish and maintain rates

and charges for facilities and services afforded by the Electric

Light and Power System and the Waterworks and Sewer System

adequate to provide gross revenues in each fiscal year from each

System sufficient:

(a) To pay the respective Maintenance andOperating Expenses thereof;

((b) To provide such amounts as may be required
to establish, maintain or restore, as the case
may be, a required balance in any reserve or
contingency fund created for the payment and
security of Separate Lien Obligations;

(c) To produce combined Net Revenues of the
System sufficient to pay the amounts required to

be deposited in any reserve or contingency fund
created for the payment and security of the
Priority Bonds, the Series 1982 and Additional
Parity Bonds, and any other obligations or
evidences of indebtedness issued or incurred that
are payable only from and secured solely by a
lien on and pledge of the combined Net Revenues
of the Systems; and

(d) To produce combined Net Revenues of the
Systems (after payment of the amounts required to
be paid by paragraphs (b) and (c), above) equal
to at least the sum of (1) 1.25 times the annual
principal and interest requirements (or other
similar payments) for the then-outstanding
Priority Bonds and the Separate Lien Obligations
and (2) 1.10 times the total annual principal and
interest requirements (or other similar payments)
for the then-outstanding Bonds and all other
indebtedness (except Priority Bonds and Separate
Lien Obligations) payable only from and secured
solely by lien on and pledge of the Net Revenues
of either or both of the Systems.

5.05 The terms and specifications of the Bonds to be

issued by the District pursuant to this Contract shall be set
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forth in a bond resolution or resolutions adopted by the Board

of Directors (the "Bond Resolution", whether one or more).

Approval and execution of this Contract by the proper officers

of the City, as authorized by a resolution or ordinance of the

City Council of the City shall signify not only the acceptance

and final approval of this Contract, but also an acknowledgment

that the covenants of such Bond Resolution constitute

contractual arrangements between the District and the purchasers

of the Bonds. The City agrees faithfully to perform all of its

obligations under this Contract in such manner as will permit

the District to fully perform all of its obligations under the

Bond Resolution. The City further agrees that the District, the

purchasers of the Bonds and all others concerned in any manner

with the issuance of the Bonds and the security of this Contract

in support thereof may rely upon a certified copy of the

resolution or ordinance of the City Council approving and

authorizing the execution of this Contract as conclusive

evidence of the City's approval and acceptance hereof and of its

responsibilities and obligations hereunder.

5.06 All payments made by the City pursuant to Section

5.02(a) of this Contract shall be deposited with the depository

institution designated as the paying agent for the Bonds, which

paying agent shall be approved by the City; provided, however,

that such approval shall not be unreasonably withheld. The

funds so deposited shall be held and disbursed by the paying

agent for the benefit of the holders of the Bonds from time to

time in accordance with the terms and provisions of such Bonds.

VI. DISTRICT'S PRO RATA COSTS OF PROJECT.

6.01 The City agrees that, upon completion of the Project,

adequate water distribution, wastewater collection, and

treatment capacity shall be reserved to serve all land within

the District and to meet the City's obligations to supply

treated water to the District and to collect wastewater
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therefrom. For and in consideration of the City reserving

adequate distribution capacity on behalf of the District, the

District hereby agrees to pay to the City its pro rata share of

the principal and/or interest requirements and paying agent fees

due on the Bonds issued to finance the Project, as indicated on

Exhibit "C", attached hereto and incorporated herein by

reference for all purposes.

6.02 The District and the City agree that the pro rata

share of the costs of the Project to be borne by the District

shall be payable in semi-annual installments on or before five

(5) business days prior to the due date of each principal and/or

interest payment on the Bonds. The District's obligation to

make principal payments on the Bonds shall not commence until

the fifth anniversary date of the issuance of such Bonds. Each

such semi-annual installment shall be in an amount equal to the

percentages hereinabove stipulated as applied to the total

principal and/or interest requirements and paying agent fees due

on the Bonds on the principal and/or interest date next

following the date a semi-annual installment payment is to be

made by the District to the City. An example of the manner in

which the semi-annual installments to be made by the District to

the City are to be calculated is attached hereto as Exhibit "D"

and made a part hereof for all purposes.

6.03 The District hereby covenants and agrees that, after

payment of all maintenance and operating' expenses of the

District's water distribution and sewer collection works, plants

and facilities (hereinafter called the "System Facilities"),

and subject only to any prior lien on and pledge of the income

and revenues derived from the operation and ownership of the

System Facilities to the payment and security of bonds (other

than the Bonds) issued by the District, the revenues and income

derived from the operation and ownership of the System

Facilities shall be and are hereby irrevocably pledged to the
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payments to be made to the City under and pursuant to Section

6.02 above. In this connection and so long as such semi-annual

installment payments remain due and owing to the City, the

District covenants and agrees to fix and maintain such rates and

charges for water and sewer services afforded by the System

Facilities as shall be fully sufficient to provide income and

revenues at all times adequate to make the contract payments

representing the District's pro rata share of the costs of the

Project to the City. In addition, the payments to the City

under and pursuant to Section 6.02 hereof shall be payable from

and secured by an ad valorem tax, imposed by the District,

unlimited as to rate or amount, which the District agrees to

levy, assess and collect, upon all taxable property within the

District at the same time as other District taxes are levied,

assessed and collected. All of the foregoing provisions for the

payments required under and pursuant to the foregoing Section

6.02 by the District to the City are made pursuant to the

authority conferred by Sections 54.218 and 54.219 of the Texas

Water Code, and an election duly held within in the District on

the day of
198. The District

agrees that the resolution of its Board of Directors approving

this Contract and authorizing the execution hereof on behalf of

District shall make specific provision for the levy, assessment

and collection of the aforementioned taxes during each year and

at such rate (full allowance being made for delinquencies and

costs of collection) as may be necessary to promptly make the

payments herein pledged to City after consideration of all funds

on hand or to be on hand from other sources, including those

derived from the System Facilities as above set forth. The

District hereby pledges the employment of these provisions for

taxation as the means of making all payments to the City

required under this Contract in each and every year when, for

any reason, it shall appear that other available sources will
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not produce funds entirely adequate for such purpose in the

succeeding fiscal year.

6.04 The City covenants and agrees to enforce any and all

existing contractual obligations with other entities and

individuals in order to bring about cost participation in the

Project on the part of these entities or individuals.

6.05 It is understood and agreed that the City shall have

the right to establish and charge a subsequent user fee to all

City water or sewer customers connecting to the facilities

comprising the Project. In consideration of the District paying

a share of the costs of the Project, neither the District nor

any customers within the District shall be obligated to pay such

subsequent user fee so long as the District is not annexed to

the City, it being understood that the District's share of the

costs of the Project is to be in lieu of of any such subsequent

user fees to be assessed and collected by the City for the

Project against other customers of the City's Waterworks and

Sewer System. The District shall not have any rights to any

such subsequent user fees collected by the City or any interest

thereon.

VII. CONSTRUCTION AND INSURANCE

7.01 The Environmental Board of the City shall have the

right to review the initial plans for the alignment and

construction of the Project, and shall be invited to make

on-site inspections of the Project during the alignment and

construction stages.

7.02 During such time as the District or its contractors

engage in construction work in relation to the Project, the

District agrees to require all contractors performing such work

to provide adequate insurance in relation to the Project and the

work being performed as is usually carried by contractors

constructing like properties and also to require all contractors

to carry worker's compensation insurance. Upon completion of
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construction of the Project and the dedication thereto to the

City under the terms hereof, the City agrees to carry insurance

on the Projects of a kind and in an amount which is customarily

carried by municipal corporations in relation to the ownership

and operations of utility properties.

VIII. CONDITIONS PRECEDENT

The obligation of the District to acquire and/or construct

all or any part of the Project shall be conditioned upon the

following:

(a) Approval by the Texas Department of Water

Resources, the Texas Department of Health, and

any and all other local, state, or federal

agencies having jurisdiction;

(b) Sale of the Bonds in an amount sufficient to
pay the costs of the acquisition and the expenses
of issuing the Bonds; and

(c) The District's ability, or the ability of
its contractors, using all reasonable diligence,
to obtain necessary material, labor, and

equipment.

IX. USE OF CITY' S PROPERTY

By these presents, the City authorizes the District's use

of any and all real property, streets, alleys, public ways and

places, and general utility or water easements of the City for

the acquisition and/or construction of the Project, so long as

such use by the District does not interfere with any lawful use

by the City. The City further agrees to provide right-of-way

for the Project and to proceed immediately to acquire any

necessary right-of-way by purchase, contract, or condemnation.

The City's costs of acquiring such right-of-way shall be

considered costs of the Project which shall be reimbursed by the

District out of the proceeds of the Bonds. Nothing herein shall

be construed as limiting the powers of the District to acquire

land, easements or right-of-way for any purpose allowed by law.

Upon completion of the Project, all easements acquired by the

District for the Project shall be dedicated to the City.
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X. FORCE MAJEURE

10.01 The term "Force Majeure", as employed herein, shall

mean and refer to acts of God; strikes, lockouts, or other

industrial disturbances; acts of public enemies; orders of any

kind of the Government of the United States, the State of Texas

or any civil or military authority; insurrections; riots;

epidemics; landslides; lightning; earthquakes; fires;

hurricanes; storms; floods; washouts; droughts; arrests;

restraint of government and people; civil disturbances;

explosions; breakage or accidents to machinery, pipelines, or

canals; or other causes not reasonably within the control of the

party claiming such inability.

10.02 If, by reason of Force Majeure, any party hereto

shall be rendered wholly or partially unable to carry out its

obligations under this Contract, then such party shall give

written notice and the full particulars of such Force Majeure to

the other party within a reasonable time after the occurrence

thereof. The obligations of the party giving such notice, to

the extent affected by such Force Majeure, shall be suspended

during the continuance of the inability claimed, except as

hereinafter provided, but for no longer period, and any such

party shall endeavor to remove or overcome such inability with

all reasonable dispatch.

10.03 It is understood and agreed that the settlement of

strikes and lockouts shall be entirely within the discretion of

the party having the difficulty, and that the above requirement

that any Force Majeure shall be remedied with all reasonable

dispatch shall not require the settlement of strikes and

lockouts by acceding to the demands of the opposing party or

parties when such settlement is unfavorable in the judgment of

the party having the difficulty. It is specifically excepted

and provided, however, that in no event shall any Force Majeure
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relieve the City of its obligation to make the contract payments

to the District as required by Article V of this Contract.

XI. REGULATORY BODIES

This Contract, and the acquisition of the Projects, shall

be subject to all valid rules, regulations, and laws applicable

thereto passed or promulgated by the United States of America,

the State of Texas, or any governmental body or agency having

lawful jurisdiction thereof.

XII. PARTIES IN INTEREST

This Contract shall be for the sole and exclusive benefit

of the City, the District and the owners or holders of the Bonds

from time to time, and shall not be construed to confer any

benefit or right upon any other parties.

XII. SEVERABILITY

The provisions of this Contract are severable, and if any

word, phrase, clause, sentence, paragraph, section or other part

of this Contract, or the application thereof to any person or

circumstance, shall ever be held by any court of competent

jurisdiction to be invalid or unconstitutional for any reason,

the remainder of this Contract and the application of such word,

phrase, clause, sentence, paragraph, section or other part of

this Contract to other persons or circumstances shall not be

affected thereby.

XIV. TERM OF CONTRACT

This Contract shall be in force and effect for so long as

the Bonds, or any of them, remain outstanding and unpaid;

provided, however, that in no event shall the term of this

Contract exceed forty (40) years from the date of execution

hereof by the District.

XV. EXECUTION OF CONTRACT

This Contract may be executed by the City prior to the

creation of the District and shall be binding upon the City for

a period of one (1) year following the approval of this Contract
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or the Project by the Texas Water Commission, whichever

occurs first, and execution of this Contract by the Board of

Directors thereof, and shall thereafter be binding upon the City

and District in accordance with its terms.

IN WITNESS WHEREOF, the District and the City, each acting

under authority of their respective governing bodies, have

caused multiple originals of this Contract to be duly executed,

each of such to be of equal dignity, on the date or dates

indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS

Albert DeLaRosa
City Attorney

By
City Manager

Date:

NORTH AUSTIN MUNICIPAL UTILITY
DISTRICT NO. 1

By
President, Board of Directors

Date:

2663R/SBL
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EXHIBIT "A"

DISTRICT ITEMS

WATER

1. 36 inch Jollyville Transmission Main (along McNeil Road from
Jollyville Reservoir to Farmer Lane)

2. 24 inch Farmer Lane Transmission Line (from existing 24 inch

main in Milwood 6-11 to McNeil Road)

3. 36 inch Transmission Line (from 36 inch main in McNeil Road
to Proposed Reservoir)

4. 24 inch FM 620 Transmission Main (from 36 inch in Farmer at
Reservoir to FM 620)

WASTEWATER

Temporary Lift Station and Force Main System (from North
Austin M.U.D. $1 to Bull Creek Lateral "A")

CONTRACT BOND ITEMS

1. Northwest "A" System Reservoir (2,700,000 Gallons Effective
Storage)

2. 48 inch Spicewood Springs Transmission Main and Discharge
Piping (from Spicewood Springs Pump Station to U.S. Highway

183)

3. Oversize Research Boulevard Transmission Main from 36 inch
to 48 inch Diameter.

WASTEWATER

Permanent Wastewater System including Anderson Mill and

Forest North (from North Austin M.U.D. #1 to Bull Creek

Interceptor)

REAL9/43-1:SBL
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