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NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1
¢/0 Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

AFFIDAVIT OF CUSTODIAN OF RECORDS

BEFORE ME, the undersigned notary public, on this day personally appeared Katherine
Dulany, who, being by me duly sworn, did depose and say as follows:

“My name is Katherine Dulany. I am over 18 years of age, of sound mind, have never
been convicted of a felony and am otherwise capable of making this affidavit. [ am
personally acquainted with the facts stated in this affidavit.

I am the custodian of the records of North Austin Municipal Utility District No. 1, a
political subdivision of the State of Texas (the “District”). Attached hereto are 234 pages
of copies of records of the District that are kept by the District in the regular course of
business. The attached copies are exact duplicates of the original records.”

Hithn g@%

Katherine Dulany

Sworn to and subscribed before me, the undersigned authority, on this the 2o™ day of
August, 2013.

Suttas Ut Rambia

Notary Public
{,é'i.'a SUSAN M PRESSLER
i 1 NOTARY PUBLIC
State of Texas
“ Comm. Exp. 02-24-2016

{W0591987 1}
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- AGRECHMENT CONCERNING CREATION AND OPERATION
OF

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

THE STATE OF TEXAS §

COUNTIES OF TRAVIS §
AND WILLIAMSON § KNOW ALL MEN BY THESE PRESENTS:

THIS AGREEMENT is made and entered into by ané between the
City of Austin, Texas- (hereinafter referred to as the "City"), a
municipal corporation situated in Travis County, Texas, acting
herein by and through its undersigned duly authorized City
Manager, as authorized by specific action of its City Council;
North Austin Municipal Utility District No. 1 (hereinafter
referred to as the "District"), a municipal utility district /
created on the _15 day of Novenber  _» 1983, by order of the Texas
Water Commission and operating pursuant to Chapter 54 of the
Texas Water Code:; and Milwood Joint Venture, Robinson Ranch, and
Austin White Lime Company (hereinafter collectively referred to
as "Milwood"), the holders of legal title to all of the land com—
prising the District, which consists of approximately 997 acres
situated partially within Williamson County, Texas, and partially
within Travis County, Texas, a portion of which lies within the
City and a portion of which lies within the extraterritorial
jurisdiction of the City.

For and in consideration of the premises and the mutual
agreements, covenants, and conditions hereinafter set forth, the
parties hereto hereby contract and agree as follows, to wit:

ARTICLE T
ISSUANCE OF BONDS BY THE DISTRICT -
A. Bonds For District Facilities

1. The City has granted its unconditional consent to
the creation of the District in accordance with the Water Dis-
trict Ordinance adopted by the City Council of the City on August
19, 1981, by Ordinance Number 810819-E, a true and correct copy
of which is attached hereto as Exhibit "A" and incorporated
herein by reference (the "Water District Ordinance"); subject,
however, to a variance granting the District the bonding author-
ity provided in the Water District Ordinance for Growth Area III.
The terms and conditions of the Water District Ordinance are made
a part of this Agreement for all bpurposes to the extent allowed\
by law., The District agrees that it shall only issue bonds and
notes, including bond anticipation notes, in the manner provided
by the Water District Ordinance and the rules and requirements of
the Texas Water Commission. All bonds and notes of the District
shall be approved by the City Council of the City prior to the
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issuan<e thereof; provided, however, that the authorization
granted herein by the City of a principal amount (plus interest)
of bonds proposed to be issued by the District shall be deemed to
include the approval of bond anticipation notes not to exceed the
amount of principal and interest of the bonds so authorized. It
is specifically agreed that the District's bonds, when issued,
shall be secured by a pledge of the District's taxes and
revenues.

2. The parties hereto acknowledge and agree that <this
Agreement and the Water District Ordinance, as now in effect and
nereafter amended, have the effect of restricting the general
statutory purpeoses for which the District may issue bonds and
notes. The parties further recognize and agree that neither this
Agreement nor the Water District Ordinance otherwise restrict or
1imit the powers and authority of the District to acquire, own,
operate and maintain water or wastewater systems, drainage
facilities, recreational facilities, or any other systems,
facilities, assets or properties of or serving the District. The
District may use funds and assets from any other available,
lawful source to provide for such acquisition, ownership,
maintenance and operation, as well as to accomplish any purpose
or .to exercise any function, act, power oOr right authorized by
iaw. Such funds and assets shall include, without limiting the
generality of the foregoing, revenues from any of the systems,
facilities, properties and assets of the District not otherwise
committed for the payment of indebtedness of the District;
maintenance taxes; loans, gifts, grants and donations from public
or private sources; and revenues from any other source lawfully
available to the District. Bonds and notes of the District may
be issued for any purpose not specifically prohibited by this
Agreement or the Water District Ordinance, subject to the
provisions of the Texas Water Code and the rules and requirements
of the Texas Water Commission.

B. Bonds for Special Facilities

1. To enable the City to supply water to the District
and to receive and treat wastewater from the District in accor=-
dance with the provisions of Articles II and III herecf, the
parties hereby acknowledge that major extensions and improvements
to the City's existing water and sewer facilities shall be
necessary. The parties agree that, subject to the approval of
the Texas Water Commission, the necessary improvements and
extensions shall be accomplished as more fully described and
jdentified in the Utility Construction Contract (the "Preferred
Contract") by and between the District and the City, a copy of
which is attached hereto as Exhibit ug" and incorporated herein
by reference. The parties further agree that, in the event the
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approvirl of the Texas Water Commission to the oversizing of the
facilities described in the Preferred Contract is not obtained,
the District shall construct improvements and extensions to the
City's system sized only as necessary to provide service to the
District, and the District shall purchase capacity from the
City's water and wastewater utility system for a purchase price
equivalent to the difference between the cost of construction of
the oversized facilities, as described in the Preferred Contract,
and the cost of facilities sized only to serve the District. The
parties hereto acknowledge and agree that the value to the City
of the District's oversizing certain utility facilities as
provided in the Preferred Contract, is equivalent to the value to
the District of the capacity to be allocated to the District by
the City from the City's water and sewer utility systems. The
Preferred Contract shall be deemed approved by the City Council
of the City simultaneously with the City's approval of this
Agreement.

2. It is expressly acknowledged and agreed that the
approval of the Texas Water Commission of facilities described in
the Preferred Contract will be requested at the time a petition
for creation of the District is presented to the Texas Department
of Water Resources. The parties mutually covenant and agree to
cooperate in making such modifications to the Preferred Contract
as may be reasonably necessary in order to obtain the approval of
the Texas Water Commission thereof. In the event that the Texas
Water Commission does not approve the construction of the
facilities described in the Preferred Contract, the parties
covenant and agree to cooperate with each other in order to
develop a utility construction proposal which will satisfy the
requirements of the District and the City in order to provide
service to the land within the District and which will be
acceptable to the Texas Water Commission.

3. The term "Construction Contract", as hereinafter
utilized in this Agreement, shall mean and refer to the Preferred
Contract or any subsequent utility construction agreement between
the City and the District which provides for the construction of
the utility facilities and improvements necessary to serve the
District, and which is approved by the Texas Water Commission.

4. It is expressly acknowledged that the "Project",
as such is defined in the Construction Contract, shall include
approach mains necessary to serve the District and that no
additional City approval of such approach mains shall be required
upon completion of the Project.

5. To finance the cost of acquiring and constructing
the Project, the District is hereby authorized to issue bonds and
bond anticipation notes, subject to the terms, conditions and
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procedures set forth in the Construction Contract. The Project
shall be constructed by the District in accordance with the
provisions of the Construction Contract and, upon completion
thereof, shall be dedicated to the City. Upon such dedication,
all right, title and interest of the District in and to the
Project shall vest in the City. The City agrees that, upon
completion of the Project, adequate distribution capacity shall
be reserved by the City to serve all land within the District.

ARTICLE II

WATER SUPPLY

A. At the times and in the mamner requested by the
District, the City agrees to sell and deliver to the District all
water which may be reasonably required by inhabitants of the
District for domestic and commercial purposes. The City agrees
that water service to the District shall immediately, upon
execution of this Agreement by the City, be made available to the
District from the City's Jollyville Reserveir. All such water
shall be supplied from the City's water distribution system, as
extended by the District, to a point or points of delivery
adjacent to the boundaries of the District, as designated by the
District's engineer and approved by the City. The sale and
furnishing of water to the District shall be nondiscriminatory
and uniform with the policy or policies of the City relating to
utilities inside the City's utility service area as established
by Ordinance Number 810820-B, as now in effect or hereafter
amended. Water supplied to the District pursuant to this
Agreement shall be at the rate or rates established by the City
for water supplied to water districts generally. The District
specifically agrees that the supply of water to the District may
be reasonably limited by the City on the same basis and to the
same extent as the supply of water to any other customer within
the City's service area. "Water", as used in this Article II,
shall mean potable water meeting the requirements of the Texas
Department of Health for human consumption and other domestic
uses. The City agrees to use reasonable efforts to acquire and
maintain a supply of water adequate to provide service to the
District. This Agreement shall serve in lieu of an approved
approach main request for water service under the City's approach
main policy.

B. Metering equipment and related facilities, including a
meter loop, a meter house or pit, and standard-type devices
required for properly measuring the quantity of water delivered
to the District, shall be installed at each point of delivery of
water to the District. The District, at its expense, shall
install and provide the meter loop and the meter house or pit.
The City, at the District's expense, shall provide and install
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the meter. The City, at its expense, shall operate and maintain
tha metering equipment and related facilities and shall calibrate
the metering equipment upon request by the District; provided,
however, that the cost of calibrating the metering equipment
shall be borne by the District if requested more frequently than
once every twelve (12) months. Any meter registering not more
than two percent (2%) above or below the test result shall be
deemed to be accurate. If any meter fails to register for any
period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered during the correspond-
ing period immediately preceding such failure, subject to reason=-
able adjustments for seasonal and climatic considerations, unless
the City and the District otherwise agree. The metaring equip-
ment shall be read once each calendar month.

C. 1. Rates charged to customers of the District for
water delivered pursuant to this Article II shall be set by the
District and shall not be less than those normally charged by the
City for comparable customers within the City, as established
from time to time by the City Council of the City. It is agreed
and understood that the District shall charge <the surcharge
provided in Article VII hereof in addition to such water service
rates.

2. The City and the District agree that the District
shall comply with the City's Capital Recovery Fee Ordinance,
Ordinance Number B821216~H, as hereafter amended from time to
time, and shall be entitled to any credits and offsets for
construction of offsite facilities set forth therein.

D. The District's billing and payment procedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as now in effect or hereafter amended; provided, however, that
the District may vary such procedures if required by law and that
the District and the City may enter inte a contract providing
that the City may handle billings for the District in such a
manner and for such compensation as may be mutualli agreeable.

ARTICLE 111
SEWAGE TREATMENT

A. The City agrees to receive, treat, and dispose of all
sewage which is collected by the District and delivered to a
point or points of delivery into the City's sanitary sewer trunk
line, as extended by the District. Said point or points of
delivery shall be designated by the District's engineer and
approved by the City. Sewage treatment and disposal services
provided to the District shall be nondiscriminatory and uniform
with the policy or policies established by the City Council of
the City relating to utilities in the City's utility service
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arsa, as established by Ordinance Number 810820-B, as now in
effect or hereafter amended. Sewage received from the District
and treated by the City pursuant to the terms of this Agreement
shall be at the rate or rates established by the City for sewage
received from water districts generally. The District
specifically agrees that the treatment of sewage received from
the District may be reasonably limited by the City on the same
basis and to the same extent as the treatment of sewage received
any other customer within the City's service area. The City
agrees to use reasonable efforts to acquire and maintain sewage
treatment capacity adegquate to provide service to the District.
This Agreement shall serve in lieu of an approved approach main
request for sewer service under the City's approach main policy.

B. The District is authorized to contract with any firm,
corporation, person or governmental entity for the temporary
disposal of sewage until such time as the facilities contemplated
hereunder have been constructed by the District. The reasonable
cost and expense of such temporary sewage disposal shall be a
bondable expense of the District to the extent permissible under
the rules and regulations of the Texas Water Commission. No
package treatment plant shall be used within the District on
either a temporary or permanent basis.

C. 1. Rates charged to customers of the District for
sanitary sewer service shall be set by the District and shall not
be less than those normally charged by the City for comparable
customers within the City, as established from time to time by
the City Council of the City. It is agreed and understood that
the District shall charge the surcharge provided in Article VII
hereof in addition to such sanitary sewer service rates.

2. The City and the District agree that the District
shall comply with the City's Capital Recovery Fee Ordinance,
Ordinance Number 821216-H, as hereafter amended <from time to
time, and shall be entitled to any credits and offsets for
construction of offsite facilities set forth therein.

D. The District's billing and payment prc;cedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as now in effect or hereafter amended; provided, however, that
the District may vary such procedures if required by law and that
the District and the City may enter into a contract providing
that the City may handle the billings for the District in such a
manner and for such compensation as may be mutually agreeable.

E. Industrial waste, if any, received by the District
shall be processed in a manner consistent with the provisions of
the City's Industrial Waste Ordinance, Ordinance Number 821209-F.
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ARTICLE IV
OPERATION AND MAINTENANCE

A. The District shall operate and maintain the water and
wastewater system located within the District, unless the City
and the District enter into a contract for the City to operate
the system in such mamner and for such compensation as may be
mutually agreeable. All water and wastewater connections within
the District shall be inspected by the District for compliance
with the requirements of the City and the requirements of the
Texas Department of Water Resources. Water meters shall be
purchased by the District from the City's Water and Wastewater
Department at cost.

B. The District shall operate and maintain the park and
recreational facilities located within the District to the extent
permitted by applicable law; provided, however, that in the event
it is ever determined by the Texas Water Commission or any court
of competent jurisdiction that the District is incapable of
legally operating and maintaining such facilities, the City may
accept the parks and recreational facilities located within the
District for operation and maintenance under a time schedule
mutually acceptable to the District and the City, or, if an
agreement is not reached between the City and the District, the
District may convey such facilities to Milwood, its successors or
assigns, pursuant to the terms and conditions of restrictive
covenants which are to be imposed against the property situated
within the Distriet. 1In either event, the District shall there-
after have no further obligation with respect to the operation
and maintenance of such facilitjes.

ARTICLE V
AREA OF AND LIMITATIONS ON SERVICE

Unless the prior approval of the City Council of the City is
obtained, the District shall not: (1) construct or install water
or wastewater lines or facilities to serve areas outside the
District; (2) sell or deliver City water or wastewater service to
areas outside the Distriect; or (3) annex any additional lands to
the District,

ARTICLE VI
LIMITATION ON LIABILITY

The City shall not be liable to Milwood, the District, or
any customer of the District for any failure of the City to
provide water or sewer service: (1) where such failure results
from impairment of facilities, strikes or other conditions beyond
the City's control, so long as the City uses reasonable efforts
to promptly correct such condition or conditions, or (2) as
otherwise provided in Articles II and III hereof.

MUD4/24:SBL - Page 7
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ARTICLE VII
ANNEXATION

A. The parties hereto acknowledge and agree that the land
comprising the District lies partially within the extraterri-
torial jurisdiction of the City and partially within the City; is
not bordered by another c¢ity, town, or village; and that the
portion which is not currently within the City is scheduled for
annexation by the City in accordance with the Annexation Plan of
the City. The parties further acknowledge that the creation of
the District, and the City's consent thereto, are for the purpose
of promoting the orderly development of and extension of
municipal services to the land comprising the District.

B. In furtherance of the purposes of this Agreement, the
District and Milwood, and their respective successors and as-~
signs, covenant and agree to the extent allowed by law that,
except upen written consent of the City Council of the City they
will not: (1) seek or support any effort to incorporate any land
within the District, or any part thereof; or (2) sign, join in,
associate with, or direct to be signed any petition seeking to
incorporate any land in the District or to include any of such
jand within the boundaries of the City or any other incorporated
entity.

C. All parties to this Agreement respectively agree that
one of the purposes of this Agreement is to effectuate the
provisions of Section 54.016(f) of the Texas Water Code regarding
annexation pursuant to the terms and conditions of a contract
between a district and a city. It is further understood that, by
enacting the ordinance granting consent to the creation of the
District and by executing this Agreement, the City has begun the
legal process of annexation of the District, and it is mutually
agreed that all parties hereto shall use their best efforts to
bring about the conclusion of that process in accordance with the
terms hereof.

D. It is expressly understood and agreed that the City may
complete the annexation process and annex the District upon the
following terms and conditions:

1. At any time following the installation of the
"requisite percentage of District facilities”, as herein-
after defined, the annexation process may be completed and
the District included within the corporate boundaries of the
City. For purposes of this Subsection D, the term
"requisite percentage of District facilities" shall mean
ninety percent (90%) by dollar amount of the total facili-
ties for which District bonds have been approved by the
voters within the District. The District shall be dissclved
on the date and in the manner specified in the ordinance
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completing such annexation, but in no event more than ninety
(90) days after the effective date of such annexation. Upon
the dissolution of the District, the City shall immediately
succeed to all properties, povers, duties, assets, debts,
liabilities, and obligations of the District.

2, Notwithstanding the provisions of the preceding
Subparagraph D-1, if, prior to the installation of the
requisite percentage of District facilities, the City is
presented with a valid petition for annexation in aid of
incorporation which complies with the provisions of the
Municipal Annexation Act {(Article 970a, V.T.C.S.) and all
other statutes, ordinances, and charter provisions relating
to incorporation, the City shall be authorized to complete
the annexation process and include the District within the
corporate boundaries of the City. In such event, the
District shall continue to exist following the effective
date of such annexation; provided, however, that:

(a) The provisions of this Agreement shall remain
in full force and effect until the Distriect is
dissolved in accordance with the provisions of this
subsection;

(b) The total ad valorem taxes collected by the
City and the District from taxable property within the
District during any year between annexation of the
District and dissolution of the District shall not
exceed an amount greater than the City's ad valorem tax
on property within the City limits. as between the
City and the District, the District shall be entitled
to levy and collect an ad valorem tax which, when added
to the projected revenues of the District for the next
year, will yield an amount sufficient to meet all
financial obligations of the District and provide a ten
percent (10%) contingency fund. The City shall be
entitled to levy and collect an ad valorem tax which,
when added to that which the District is entitled to
levy and collect, shall not cause the total ad valorem
taxes on taxable property within the District to exceed
the limitation set forth above. It is provided,
however, that if the foregoing limitation upon the
total amount of ad valorem taxes shall be declared
invalid by a court of competent jurisdiction and no
appeal is or can be taken from that decision, then such
limitation shall not apply and the City and District
may each levy such ad valerem taxes as may be
authorized by law.
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(c) During the period following annexation but
preceding dissolution of the District, the District
shall, to the extent permitted by law, be responsible
for providing water and wastewater service to residents
of the District. The City shall be responsible for the
provision of all other governmental services, including
the operation and maintenance of parks and recreational
areas, to residents of the District until dissolution
of the District, at which time the City shall become
responsible for the provision of all governmental
services to residents of the District.

(d) The District shall be dissolved and the City
shall succeed to all the remaining properties, powers,
duties, assets, debts, liabilities, and obligations to
the District upon: (i) the retirement of the Dis-
trict's bonded indebtedness or (ii) the expiration of
forty (40) years from the date this Agreement is
executed by the District, whichever occurs first. In
accordance with the procedures established by appli-
cable law, the City may elect to forfeit the collection
of the surcharge described in Article VII, Section E of
this Agreement and dissolve the District prior to the
installation of the requisite percentage of District
facilities. In such event, the City shall give notice
to the District in the same manner as provided in
Subparagraph 3, of this Article VII, Section D, below,
of its election to dissolve the District, and such
dissolution shall take effect six (6) months after such
notice; provided, however, that if the installation of
any items of authorized facilities financed with the
proceeds from the sale of bonds has been commenced in
good faith, in compliance with and in reliance on the
provisions of this Agreement, and is in progress upon
the date +the City notifies the District of its

. election, dissolution of the District shall be
postponed until: (i) installation of such items has
been completed, or (ii) the expiration of one (1) year,
whichever occurs first.

3. The City may annex the District at such time as
the City finds such annexation to be feasible; provided,
however, that if the installation of any items of authorized
facilities financed with the proceeds of bonds has commenced
in good faith in compliance with and in reliance upon the
provisions of this Agreement and is in progress at the time
the City finds annexation of the District to be feasible,
the City shall give written notice of its intent to proceed
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to annex the District, by registered or certified mail,

return receipt requested, to the address of the District

designated in the registration statement on file with the

Texas Department of Water Resources, with a copy to the

District's attorney of record, and ar;nexation of the

District to the City shall be postponed until: (i) the

installation of the items has been completed; or (ii) the

expiration of one (1) year, whichever occurs first.

4. Milwood shall notify each person or entity pur-
chasing property within the District from Milwood of the
annexation provisions of this Agreement and shall obtain
from each such purchaser a written acknowledgement that any
attempt to incorporate all or any part of the District would
be contrary to the intent and purpose of this Agreement.

E. Unless otherwise prohibited by applicable law, the
District shall charge and collect a special water and sewer rate
in the amount of $18.20 per month from each single family dwell-
ing unit or its equivalent to which water and sewer services are
provided. Such special rate shall be assessed and collected from
each customer in the manner specified above. The special rate
may continue to be charged by the City after annexation and
dissolution of the District, in addition to the City's normal
water and sewer rates, as authorized by Section 54.016(h) of the
Texas Water Code, until the bonded indebtedness of the District
has been retired. If the total principal amount of bonds for
District facilities is greater or less than the total estimated
amount of bonds which was used to calculate the special rate, or
if it becomes evident as a result of the subdivision process that
the total number of single family dwelling units or their
equivalents within the District will be greater or less than the
total number used to calculate the special rate, then the
District and the City agree to recalculate the special rate
accordingly, and such recalculated special rate shall be charged
and collected as provided herein. It is specifically
acknowledged and agreed that the special rate described above has
been calculated and that any recalculation therecf shall be
calculated as provided in the Water District Ordinance for Growth
Area III, in accordance with the terms and conditions of the
ordinance of the City granting consent to the creation of the
District.

G. Except as otherwise provided herein, all contract
obligations and responsibilities of Milwood and the District
pursuant to this Agreement shall terminate when the land within
the District is annexed to the City; provided, however, that any
obligations which have accrued prior to annexation shall net be
affected by such termination.
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ARTICLE VIII
ADDITIONAL REQUIREMENTS
Milwood and the District hereby respectively agree to comply

with all applicable requirements contained in the Water District
Ordinance; provided, however, that where the requirements of this
Agreement are more specific than, but not inconsistent with, the
provisions of the Water District Ordinance, the provisions of
this Agreement shall control.
ARTICLE IX
CONSTRUCTION OF DISTRICT FACILITIES
With the consent of the District and the City, Milwood, or
Milwood's successors or assigns, may serve as the project manager
for the construction of all water, wastewater and drainage
facilities to be constructed or acquired by the District. It is
provided, however, that no construction of any facility shall
commence unless the plans and specifications therefor have been
approved by the City and all other governmental entities having
jurisdiction. Upon the issuance and sale of its bond anticipa-
tion nmotes or bonds for such purpeoses, the District shall pay
Milwood the cost of construction of any facilities constructed by
Milwoed to the extent authorized by the Texas Department of Water
Resources and permitted by the Water District Ordinance. To the
axtent the District is not permitted to pay Milwood for any
facilities, Milwood shall dedicate such facilities to the Dis-
trict without compensation.
ARTICLE X
LAND AND EASEMENT COSTS
Land, easements, and rights~-of-way needed for District
purposes within the District, which purposes are to be financed
by issuance of bonds and notes, shall be dedicated to the Dis-
trict by Milwood, its successors or assigns. The District may
acquire land from Milwood in accordance with the rules of the
Texas Department of Water Resources and the provisions of the
Water District Ordinance. Land, easements, and rights-of-way
outside the District needed by the District shall be acquired by
the District in accordance with the usual and customary public
purchasing standards and procedures applicable to the District.
ARTICLE XI
LAND USE AND DEVELOPMENT
A. Milwood covenants and agrees to dedicate the following
amenities to the District: (1) approximately sixty-four (64)
acres of park and greenbelt areas; (2) a two (2) acre fire
station site; and (3) a five (5) acre solid waste transfer site
which shall be adjacent to the District's frontage along Highway
620, in either the area designated for industrial use or the area
designated for retail use on the Conceptual Plan, as defined
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below. Prior to development of the solid waste transfer site,
the City shall submit a site plan showing all proposed struc-
tures, buffering, setbacks and uses on the site and the District
shall have the right to approve, modify or disapprove such site
pPlan as necessary, in the opinion of the Board of Directors of
the District, to maintain compatibility with adjoining land and
uses; provided, however, that such site plan approval shall not
be unreasonably withheld. Milwood further agrees to provide park
and recreational facilities for the residents within the District
having a value of at least $750,000.00, and to construct, at its
sole cost, a bridge across Lake Creek at the location to be
selected by Milwood and approved by the Director of Public Works.

B. All land within the District shall be developed in
accordance with the conceptual plan attached hereto as Exhibit_
e and lncorporated hereln by reference, as the same may be
amended from time to tlme with the concurrence of a majority of
the members of the Planning Commission of the City and Milwood,
its successors and assigns (the "Conceptual Plan"), except as
otherwise hereinafter provided. Milwood, its successors and
assigns shall comply with all requirements set forth in such
Conceptual Plan. The Conceptual Plan shall be updated as each
section of land within the District is platted, and all 1land
located within the District shall be platted in accordance with
the requirements of Article 970a, Texas Revised Civil Statutes,
prior to development of such land. The City's Director of
Planning shall determine whether a plat is in substantial compli-
ance with the Conceptual Plan. Any person aggrieved by the
decision of the Director of Planning may appeal such determina-
tion by filing a written appeal with the City Clerk of the City
within ten (10) days from the date of such decision. The City
Council of the City shall then hold a public hearing and render a
decision either affirming or reversing such determination within
fifteen (15) days from the date of such appeal.

c. Any increases in the overall gross density of develop-
ment or any changes increasing the intensity of the land uses
shown on the Conceptual Plan may only be made with the concur-
rence of a majority of the members of the City Council of the
Qisz_gnd_mi;gggg, its successors and ;;;;;;;t Any decreases in
land use intensity to a residential land use designation of "aa",
"A", or "A-2" under the current zoning ordinance of the City, or
the equivalent zoning classifications under any future zoning
ordinance enacted by the City, shall not require approval by the
City Council or Planning Commission of the City except as to plat
approval by the Planning Commission as hereinabove provided.

MUD4/24:SBL - Page 13 .
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D. Milwood shall have the right to designate additional
school sites without prior approval of either the City Council or
Planning Commission.

E. A1l land within the District shall be developed in
accordance with the Landscape Ordinance of the City, ordinance
Number 820408-E, as hereafter amended from time to time. In
addition, the land within the District fronting onto Ranch Road
620 and Parmer Lane shall be developed in accordance with the
requirements of the Austin City Code, Chapter 13-2, Article VI,
as hereafter amended from time to time. Fach site within the
District developed for use for industrial purposes shall be
developed as a Planned Development Area pursuant to Article 970a,
Section 5, Texas Revised Civil Statutes. All Dbuildings
constructed within the District shall be constructed in
accordance with City standards.

A1l land within the District which is located within
the fully develcped one hundred (100) year flood plain of the
main stem of either Rattan Creek or Lake Creek shall contain no
development other than development associated with District park
and recreational facilities, roads, and utilities. No parking,
other than parking provided in association with park and
recreational facilities, shall be included within the one hundred
(100) year £flood plain. Land located within the one hundred
(100) year flood plain shall not be included within lots or
considered in making calculations of density.

F. Milwood agrees to construct the roadway designated as
Anderson Mill Road to City standards, to the extent that such
roadway is situated within the boundaries of the District.

G. The terms and provisions of ¢this Article XI shall
continue in effect after annexation of the District by the City.

ARTICLE XII
ASSIGNMENT OF AGREEMENT
Milwood, or any party to this Agreement, or the successors

or assigns of any such party, may from time to time, transfer,
convey or assign all or any part of its rights and obligations
under this Agreement with respect to all or any part of the land
within the District owned by such party. Upon approval by the
City of the assignee or assignees, which approval shall not be
unreasonably withheld, and provided that the assignee or assign-
ees assume the liabilities, responsibilities and obligations of
the assignor under this Agreement, the party assigning its rights
and obligations under this Agreement shall be released from the
liabilities, responsibilities and obligations hereof to the
extent of the land involved in such assignment or assignments, or
to the extent otherwise approved by the City. Neither the
District nor the City shail assign this Agreement without written

MUD4/24:SBL - Page 14
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consent of each of the other parties hereto. Milwood is speci-
fically authorized to assign this Agreement to the District upon
its creation; provided, however, that such assignment shall not
relieve Milwood or its successors or assigns from the obligation
to comply with the land use requirements and the other provisions
contained herein affecting the use and conditions of sale of
property within the District.
ARTICLE XIII
TERM OF AGREEMENT

This Agreement shall be effective from the date of execution
hereof by the City and Milwood, and shall continue in effect for
a period of forty (40) years from the date of the execution
hereof by the District; provided, however, that if the District
is not created within one (1) year after execution of this
Agreement by the City, this Agreement shall terminate and be of
no effect,

ARTICLE XIV
JOINT CONTRACTING

The District is authorized to contract with any firm,
corporation, person, governmental entity or political subdivision
for the construction, operation and maintenance of any water or
wastewater facilities or any other facilities which are within
the powers of the District to construct, operate or maintain.

ARTICLE XV
SEVERABILITY AND ENFORCEABILITY

In the event that any provision hereof is subsequently
determined to be invalid, illegal or unenforceable such provision
shall be severed from the remaining portions of this Agreement
and the remainder of the Agreement shall remain in full force and
effect.

If the Texas Water Commission or any court of competent
jurisdiction determines that any portion of this Agreement is
beyond the scope or authority of the Texas Water Code or other
applicable Texas law, the City, Milwood and the District agree to
immediately amend this Agreement so as to conform to such ruling
or decision in such a manner as is most consistent with the
original intent hereof as may be legally possible.

ARTICLE XVI
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; the District;
and Milwood, its successors and assigns, and shall not be con-
strued to confer any benefit on any other party except as ex-
pressly provided herein. This Agreement may be executed by the
City and Milwood prior te creation of the District and shall be
binding upon the City and Milwood for a period of one (1) year
following such execution by the City, pending creation and

MUD4/24:SBL - Page 15

Docket Nos. 42857 and 42867 -16- Petitioners' Exhibit 1
17




confirmation of the creation of the District and approval and
execution of this Agreement by the Board of Directors of the
District.

IN WITNESS WHEREOF, each of the parties hereto has caused
this Agreement to be executed by its undersigned duly authorized
representative, in multiple copies, each of equal dignity, on the
date or dates indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS

By B

#. Albert DeLaRosa City Manager
City Attorney

Executed on 1983

MAY 20 1983 ,

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO, 1

e 2 O

President,
Board of Directors

Executed on February 21 ,1984

AUSTIN WHITE LIME COMPANY

A.H. ROBINSON, JK., Partner
s féw

BY: 9
GEORGE E. ROBINSON, Partner

Executed on

ROBINSON 22;%?7 .
BY: (:14’ ”1Z1/ﬁqﬂ14;ié r
A.H. ROBINS! JR., Partner

v
BY:‘iéid <52;552;2144¢¢-a—w/

GEORGE E. ROBINSON, Partner

Jan.30 , 1984

Executed on Jan.30 , 1984

BILL MILBURN, Venturer

BY: PALMAR ASSOC
BY: (I V" JL(/M

Executed on Jan.30 , 1984

ES, Venturer
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AN 3.’._3:7.‘1686! AEDTALING ORDINANCE NC. 800320-2; = TABLISEING A PonicT RZATING
T PoLITIan SUSDIVISIONS QUEATID 2URSTANT ARTISLD III, szomoy 21 0F 1=z

T T CONSTITUTION o7 ASTICLE XVI, SECTTON s¢ OF TZT Txis CONSTITTTION ™R

TEI CITT o7 AUSTIY; ZSTAsLISEDNE TEZ2IIN 3ASIC OTALITICATIONS rox SONSET T0
<EZ CREATION oF 4 WATIE DISTRICT; PROVIDING PERCTNTAGES ALLOWVES rom 20Mm
TIANCTNG ; SSTABLISEING =% FROVISIONS 0F 7= SCNDING ?ACRAGE; FROTIDING FO2
TEE FROVISION oF SPECIAL WATER aNp SZWER 2ATZS wIIEIT = CONSEIXT aGazmaemy
AS AUTZORIZZD 3v SECTION 54.816(h) oF TE= TIUS watm CODE; ZSTARLISETVG
TARIOUS REQUIZDMENTS; DECTaaTNG A POLICY STaTmMENT,; SUSPENDING T=F amns az-
JUIAING TET RZADING oF CRDINANCES OF T=m== SERARATT 24vS; ANT PROVISTNG AN

WEERZAS, Tha Chow Cowmesl, af sye Cizy o2 Atstiz, Texas, wighes -]
aliov ke prudanc uzilization of Wager Dissriges oo tnasuTags develsmmesc
2 acszrianea wigh 153 GCroweh Managemenc ?lan, and

WEEREAS, Tha Cizy Council wishaes ss develss pelicies o= cuTvail zhe
+  Tisiag coscs of housing and che siza of » thase-money 2WTIZIZes, aag

! WEERTAS, Tha Cizy Cowmeil wishes 23 devmiop 2 polisy o azsacicn
+ 3% Vacar DistTiets iz 2 zanne- that will not tuviem =ne sizizens of susziz
» wizh fusure dedt, amd

WEINEAS, The City Coawmcil wishes =g davelop 2 policr for :ne

GTsaction of Watar DisgT=ccs i3 2 zammer shac vill disesuTags urhas spravi;
Now, Tasrefore,

5 IT ORDALMED :¥ T== cITv COUNCIL OF =2 ¢IT7 oF AUSTIY:

DAIT 1. That Ordizapes ¥o. 80032G6-2, as amenda<, Se and iz is Serssy .
Tapealac. ]
. Pizm= 2. Thaz ghis Pelicy velating 23 cae Polizical subdivigicns ITescad

uTSuant I3 Article ITI, Seszion 52 of :he Texas Csmssizusian o= ATTi2la XTI,
Seczion 39 of che Texas Cousszicuricn, be adopted pursuans o the awpliicaszia
sTovisions of the Texas Watar Coda and che Taxas Mumicisal Annexazion ics of
the Stacs of Tamas, ca ug equitably apolied 20 221 Pecilicners Izt zaw Warar
Jdistricss wichis chg Clsy's Extra-Tawsizorial Jusisdiceiom,

=+ BASIC QUALITICATIONS TOR coNsmT TO TET CREATION
. OF A WATZIR DISTRICT DNCLIDING 3U= oo LD 2
X MONICIPAL UTTIITT DISTRICTS (MTD), %ames CoNTROL
5 AYD DOFROVEMENT DISTRICTS (WCTD), AND TRIss WATTR :
\ SUPFLT DISTRICTS (SWID). {
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~a Wgmer Disewicz shall seazaim asTtage lece$saTy
=5 assurs tle 2 <o viadlllity the Tistyize,
Tug in =8 Jisezizs IOnCain L2sS
than 100

The land =o bs ineluded FTINIE YRS WATEY Solweoie~
aust lis encively outside zhae Cisy lizits; Frovidad
hovever, that land within cthe CiCy by virtus o
scTip-ammezation along =xier choroughiazes 337 e

ineluded with the Water Dise=icz if suzh land wilh-
im shg CiTy, comnstitutes nc I3Te ==zp 3% of zhe sotai
ac=eage of ths Wacer DissTics.

e sczuomic viabIIIST af the diserids zust Se snown

ia che sams Tacner is reguized &v the State.

-ng consent Tesalusicn ané agTsem=gat Tu3IT vagflect,
e conform to, ail the applicabie stipuiscisas et
=his palicy.

The Cicy Council sust dagermize shac cae distries is
aot lLikaly to be amnexed by the Cizy witain SaTee {3
years. Such dacasminacion shall ot be oindiag e che
cicy, nouerer.

Vhes the Cizy Cowmncil vacaives 2 secizion foT cTwaTism
of 3 Water DissTics withia che CicT's Ixroa-TerTisaTial
Suzisdiction, Lz shall be evaluaced iz acsordacce wish
che pelicy seac ZeT=h harein. .

TIRCISTAGES ALLOWED TOR 3OND TINANCIIG.

A.
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A Mmicipal Tedilisy Jisesies will Se 2l-cwad =& Lssue
bonds egual iz ameunc te he bondizg packasge quzliized
iz Seesicm IIl. wareof, tizes Ihks approgTiace 3aTe
cemcags dazermizac 2 Zxniniz "A", atzached heracs.

A1l other form=s af WaceT Disszicss iaciuding Wacaz Lame
eesi and Isprovenant Diszoices and Frasa WATeT Scaply

Disz=iczs iz Growed ¥anagement ATeas o= ané IV wTiiL
ve allowed pomding authorisy equal 32 Sme =gll zha pact-
cencagas forT ISt follgwing itams <uliy iiguad iz IxRiniT
AT wymicipgl UEilieY Jisesices: 1) imtarmal Facar lizes,
2) cagicnal dzaizage, 3} wacar spproachk =ails, and %)
wacer facilities. ALl such aeher forms of Wager JistTias
1gcatad iz Groweh Mamagemeac Avez ¥ will Ze ailcwed
bendizg auchoril? equal o thTes quartezs qf zhe percEnt-~
ages for che izsms lisced. Ixeepcians 9 che per2entige
1igiegzions = Ixhiziz "3t zze be gTamsed 37 zas Ci%
Coumeil only whese & sroposad Facar JissTics Vi, seIve
astablished residencial azess md is ot bSeiag cImacac
prizazily to ser7e mdeveicped Land. Turshes, whaz 3
pezizion I3 racgived Sor cIeatiom of a Mumicipal TSII:S7
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OisTzice ic Arsz ¥ wiick in the sstimacion o5 =qa
Cizy Cowmeil will oot have a dalscortous sffecs oo
the urban plamming decisions iaciuding ammexacicn,
extansion of ucllity service, yToctession of che
exviroupent, che fiscal iacegTizy of the Clcy of
Austiz znd ocher goals deiinesated in thae Auscis
Tomorwow Compreaensive Plan, iz skall be svaiuaced
on 2 case by casa dasis and comsiiared indiridunily
OR 1T merits and Dot necessaTily susiect 3 she
provisions of this solicy.

Vhers a Watsr DissTics cveriaps anv of sae Jowmcary
Lizes iz Zxhidit "A", the percentage shall ha
apporsisoad 2e337ding %o the zumber of livisg umiz
equivalencs in aach azes. The fersentags siall be
dacer=ined with Tesoesz za arms dagigmasion anmd Cisy
iizizs at .che date the consent agTeemelxt 1S pTrIved
by the City Cowumeil.

The followizg dafizmitions shall appiy vhen used in
Zxikikiz "A":

1. "Growch managemenc zrea” vefess s an arex as
described wichkin che Mascer Plam of che Sizv
of Austin.

2; "Exzra~carricorial jurisdizzica ares” resfsrs
22 thar arsz between cthe Cicy limics amd §
=ilas beyoud thac as dadized iz appropsiate
sTate enabling lagisizeian.

3. "Iacem=al acer lizmes' cor "Incerzal vascawacas
Linas” amans those Lines, eomstreesad wishis
the Watar Dizszics, izmeluding any sveTsizs ce-
quirad which will =3t bSa Tesovarsd mday ke
City's oversize policy sizcs zhat polize shall
be applicable %0 the develcves.

4. "Sterm sewas/driimage” iz ilimized to e cast of
STITR sewar jipe and cpen chameels and theiT is~
stallacisn whers impervicus chagcel susSices ars
Taquized.

5. '"Regicmal drainage” zeans rsgisnzl tyse storm
watar cecenticn/detencion features dasigmed and
esmstTuatad $o esacTol and/er manage starm vacer,
a4 substamsial poveios of which issuas I==m oma oT
RETR SITassheds ocusside the Waces DissTizs, nd
srovided suea comscTuction s approved sy ke
Zagizeering Departzenc of ke Ciey of sussis.
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SiTV OF AGSTIN, TEXAS

8. THeSTEWATAY Sgeilicies” zaans ITeaczent siamts,
scorage facilizias and other izsms aot izaiuded

¢n 3 ot 9 af zkis secziocn.

igcer facilities” zeans ITaarTent slanzs,
scorage facilities, wells and other iLZams 10C
iaeluded in 3 ar 10 of this saczion.

8. ™wacar faeiliciaes Using Goouad wacer Izom
fdward's Acguifer” means all suceh Zagilizies
1isead ia defiziszion 7 above vk iz sad
case, derive their TIw RCeS souszs &= che .
Edward's Acguiler. !

g. “"lrwigacion land" wmesns land izrigacad iz
eonnection 122 2 sawage ITTeacment plamz. The
bonds alicwad for this land ase <3 e dates=ined
oy the Taw land cosc. Waen lamd or iTTigatiecn is
a0 longer used for that pusposse, and it 43 seld, .
the proceeds STom the sals shall 2e placed ia the
Dabc Retisement Fund of Sha diszzicz, 1f anmexacios
hnas securTed, such proceads shall be placed i3 che
geilicy Iacasprise Dabe Jecizemens Twmdé of ae CLiTT
of Austiz. .

10. Approach mains are dafined a3 chosa vaces and/or
wascavaces lLines whick lesd up 0 bus uwet wishiz
the propersy ©2 be served and as fuzthes dasized,
by she Cost farcicipacion Ordizancs ef =he Cizy of

Auseiz.
IIZ. ONDDNG PACTAGE.
A, WATTR, WASTIZWATER AND DRAINAGZ

A Wacez Disszics shail B sar=izzad ke somding per=iltad
coder the Stasa 13w and che rulas of cthe Texas Water

- Davelopmezs 3ears fov 1) esmscrucsion, and S=r 2) iame
and easemsnt SOSTS Sor wvater, SeWer, and dozizage SPTIVE
cem=s (in acceréance wich ZmRIBLS "4y, Tum=hez, tae T36%.
=ule" imstizutsd by he ~avzs water Com=isszon shall appiT
12 decerminiag che donding allowed for Wataw, Wastawacrer
snd Draizage. The percastiages iz Zxnibiz "A" shall apuly
afcar limits izpesad by thac rule snd che deiizeacion
becwesn types of districts and zllowabls Sondizg paTiancages
established fn Secticn II.4. af thisg Ordizamcs. <he
daveloper oust Y 207 af che cast of imcermal lizas aad
drainage. idéiziguaily, that gvaesize sorticn of i waLaT
or wasCewater appreach aia whick =ge CLTy 0% Ausiiz ras
requized ¢o be csmscTucted SO SETTe araas quetside of ihe
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bowndariss of zhe Wgcer Disgeias =2y be financsd
wizk Semds. Iz sush cases, zhe Cisy shall renay
the Wacar Distriss ammually Sfor she Cizr's poa
T3ta share of the debc resiremenms cost cf such
facilicy. The City shall racai- the sighr
allgeata Lts pre s3%a share of she facilizy and
collect subseguenc usars faes as dafinad ‘a che
Cost Pariicipstion Ordinmascs of che Cizy af aAwsoiz.
Frovidad, houever, thaz che Soliowing itams shzll
20t be alloved to be finanesd oy zhe issuames of
bomds, and cherefera, shall cat be incligded iw cha
Somding package:
. Lmd 0T easemmmes withiz chs Wacer Disgwiaz, or
any property cwued by the devalcopers of =ha
Wacar Discrics, dedicatad for any watar or wastce-
wacer Lize or facility, izsluding sTeacmesc plants
for any fumecticn ralaced =s draiaage. Providad,
Jovaver, that bomds zay be aucherited for =h
purciase of lamd Sor irvigaziom PuTPesAs 2onaecced
with a2 package tTeacmen: plant (ix acesrianes wizh
S2e chars in Ixkiliz “A"). Provided Si=<her chac
isTigasiecn land pu=chasad ivem tha deveiopers aof
the Wacar DisgeTics sust be puTehased as book valua.

2. Cuzbs, tars, inlecs, culverzs, and bridges.
3. Orainage isprovemens, excsnt scors seveTs and
ragional ficilicies, iz aceorvdance wizs Ixmiaic
Myt
D .

3. ITANGISLES

- & comgingemcy facter of 10X shall Ye allowad
on all vateT, vastewacer and dwaizags =sses.

<. Construction cescs shall include 107 for
@gizeering, md shall izziude all Zaes.

3. Incaresz during conscmuesion amd capizalizsd
incarsst shall be allcved &5 che 2ull eweane
af the Scaze law for all coscs thae qualisy
Isr dond fimamci=g,

. 4. Other non-comst=ucsion casts allowed for bend
fizamcing are: fiscal iganc Jess, lagal fees
; and admiziscrationm organizaciomal expanse and
1 priacing the bonds, 2s allowed by Stass law.

C. IONDED AMEMITIZS
Addizigmal bSomding zutierity =3y e used as tha Cisy
H Council spacilfias for amy of thae fcilcwing izems. The
! Lo Coumedl Sust appTSve Cia zeed Sor each izsnm, tha
; EXHIBIT “A" TO CREATION AGREEMENT
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requisemancs snall be Lizdzad ¥
of tha Discrizz. 3onded aushoTiIT
shis seczicm stall be basad sm Taw land ST anc

carTying expensas.

sizs lacaticn and cesizm. The 33T

1. Solid wasca disposal sitas.
2. Tize gtazion siltes.

4. ?Park lamds, aacurs presarves, s=sai: preservatics
ezsements, hike ané Cike trails, lakes and gTaan-
beles in addiziom co chose reguiTed OY CLer
ordizance. .

4, Wacsr gualisy BeniteTing stacioms, aclding pomds
md steTo vatar traztmenc Iacilitias.

S. Other icems which might be amsually agTeed upon
by the City Cowmeil and she petizione>s, and a2
par=itted %7 the Stase.

2. NON-30NDED AMENITIZS
; The follawizg azenities aTe caguizrad and shall 30t Ge fimgnoed
by the Lssuance of bomnds or by che idcuzTencs af dast 37 cas

diserics.

1. Teaffic comesel sizms and davicss conscTuesad
wighin the Wacar Disesics.

2. StTmet sigms.
3. Scoser lights.

4. Sidewalxs, inscalled iz accordancea © <zu Chapcar 42
: of =he Aussiz Ciry Code (Subdivisien Qréingnes),
<hen developiz=g 5y ushm scandazds.

B S. TRecTaacional facilicias o jask i1amd equal 0
¢ 102 of cae value assigned Ic oha satk Land.

Consant agTeememzs for Mim<eingl USility Distoigcs gnall sTevila,
in adaquatas decail as requised by Seczion £4,018(h) of she Texas
Wacer Cade chat the watar and sawar Taces for sTODeIIL wihis
cha MOD be specificaily set SO as IS compensata the CLI7 2& Austiz
2or assumizg the digusics's indebcadness afzar ammexatisz. These
: special Tates shall be o eflges watil tha Sounded indekhcednass of
| che MUD is fully wasized. LI che hemds ara callsd, thasa speciil
racss shall severcheiasss be iz aifece for tae Sull proieszad Lifa
af the orizizal Sonds. Tusse special cazes shali sonsgiss 9f 2
component caiculacad o2 cecirs 3l 9T 938 of ==a 3Jo=ded indested-
aess i3cuzwad by cthe MUD 23 sec Jut im "A" Delew. Ius comRcmenmtT
shall ae detcer=izned -y ealaulacizmg che soethly debt Teziremest

9
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Javaent for the ZTpropriits bonded imssk
agncily payment 5y the auxber of plamned
withiz the distsics., Afser ampexasion, :nis

be chawged iz addition o tha watar and seweT Tzzes il ¢
2izy comsumers of similas cuscomer classifiaaciss,

the Municipal Ueilizy Disczier regquests Cizy Cowmail zporoval
< subsequenz, addisionzl bonding autheTisT Savozd chac agread 2o
= the original consent agraement, Ile sPeciil Tates agTasd I3 i
this saction will be vacalculatad as detar=insd above to reflecs
the additional Yondad !ndsbtadness.

g

.

Iz addizilom, i i becomes evidenc wii the suddivisiom approwal
srocass or othervise, that the numbas of placmed livisg wmis
aquivalencs wishiz the distoict will excsed oF Se less chan tha
figuva oviginally used as the basis for compusing she sursharze
Shee the distTias and she Cisy agmee S0 adiust the spacial charges
aczordingiy.

A. The bonded indebCedness used 5 caliculazs che soecial
Tass shall be:

1) Area IIZ: the toecal amouwnt of somded
indabtadness {or construyctiom, land and
easatwat costs for wvacar and wvastewater
izser=al lines, and all drainage as sac
oue iz EZxkibiz "A";

(8]
-~

Azes IV: cthe total amowmc of bonded
indebsadness for comserucsion, limd and
sassamnt sosts for watar and vastswacar
izzer=al lines, all dozinage as sat out

iz Sxipibis "A"; and fif2y perzemc of the
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?lmning Comxissian of che Cizy of Austis will aoc be
saquised to Ipprove oy subdivisicn witiiz a2 Water
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UTILITY CONSTRUCTION CONTRACT
BETWEEN
THE CITY OF AUSTIN, TEXAS AND
NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1

This Contract is made and entered into on the date last
herein written, by and between the CITY OF AUSTIN, TEXAS ("the
City"), a Home Rule City located in Travis County, Texas, and
the NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 ("the
District"), a conservation and reclamation district created
pursuant to Article XVI, Section 59, of the Texas Constitution
and operating under the provisions o¢f Chapter 54 of the Texas
Water Code.

RECITALS

The City owns and operates a water supply system and a
sanitary sewer collection and treatment system serving areas
within and adjacent to its city limits and has determined to
extend its water supply and sanitary sewer facilities into the
service area north of its present city 1limits in order to
provide water and sanitary sewer service within said area for
the purpcse of protecting the health and welfare of present and
future residents of the area and of portions of the City in
proximity thereto.

The District desires to obtain access to the City's water
supply system in order to enable it to provide a dependable
supply of potable water tc the inhabitants of the District and
to obtain access to the City's sanitary sewer system in order to
provide for the transportation, treatment, and disposal of
sewage from within the District. Pursuant to Chapter 54 of the
Texas Water Code, the District is authorized to purchase,
construct and acquire, inside or outside its boundaries, works,
improvements, and facilities helpful or necessary to supply
water for municipal uses, domestic uses, and commercial purposes
and to collect, transport, and dispose of waste. The Board of

Directors of the District has determined that it is in the best
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interests of the District and its inhabitants to cooperate with
the City in the acguisition and construction of certain
extensions to the city's water supply and sanitary sewer
facilities.

The City and the District are authorized to make and enter
inte this Contract in accordance with the laws of the State of
Texas, including Article 1109j, Texas Revised civil Statutes,
and Chapter 54, Texas Water Code.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for
same in consideration of the premises and the mutual obligations
and benefits contained herein, the City and the District
contract and agree as follows:

AGREEMENT
I. DEFINITIONS

The terms and expressions used in this Contract, unless the
context clearly shows otherwise, shall have the following
meanings:

1.01 "Project"” shall mean and refer to those water main
and sanitary sewer main extensions and improvements described in
Exhibit "A" to this Contract. The exact alignment and
configuration of such water main and sanitary sewer main
extensions and the exact jocation and configuration of the other
water and sanitary sewver improvements may vary depending upen
the final engineering design which shall be reviewed by the
Environmental Board of the City and which shall be approved by
the consulting engineers for the District and the Directors or
acting Directors of the City's Water and Wastewater and Public
Works Departments. 1t is expressly acknowledged and agreed
that, prior to the time engineering design for the Project has
peen finally determined, the City may, at its option, require
the oversizing of any of the failities comprising the Project,
provided: (i)} that the City bears the cost of such oversizing

and any related engineering expenses; (ii) that the total cost
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of the Project to the District is not increased as a result of
the oversizing; and (iii) that the construction of the Project
is not delayed as a result of such oversizing.

1.02 "Board" and/or "Board of Directors" shall mean and
refer to the Board of Directors of the District.

1.03 "Bonds" shall mean and refer to the bonds to be
issued by the District, in one or more series or issues, for the
purpose of acquiring, by purchase and/or construction, the
Projects.

1.04 "Bond Resolution” shall mean and refer to any
resolution or trust indenture of the Board of Directors
authorizing the issuance of the Bonds and providing for their
security and payment, as amended from time to time as therein
permitted.

II. OBLIGATIONS OF DISTRICT WITH RESPECT
TO THE ACQUISITION OF THE PROJECT.

2.01 Subject to the limitations hereinafter set forth, the
District agrees that it will proceed, as promptly as possible
and to the best of its abilities, with the financing and
acquisition and/or construction of the Project, all in the
manner hereinafter described. The District agrees to promptly
pursue the approvals necessary for the District to issue the
Bonds and acquire the Project. Upen obtaining said approvals,
the District agrees to proceed promptly to issue and sell the
Bonds and, thereafter, te purchase and/or construct the
Project. The District hereby covenants that it will make a
diligent effort to design and to complete the Project as soon as
practicable; provided, however, that the District shall net be
liable for any damages which may be occasioned by delays not
caused by negligence of the District. The District and the City
shall agree on the "Consulting Engineers" for the Project, which
shall be constructed in accordance with plans and specifications

prepared by the Consulting Engineers and approved by the City.
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It is further agreed that the Consulting Engineers may be
changed, but only with the consent of both the District and the
City.

The District may enter into such contracts as may be
necessary to provide for the acquisition, by purchase and/or
construction, of the Project. Said contracts shall be approved
and executed as required by the laws and regulations applicable
to municipal utility districts and shall be awarded by
competitive bidding in accordance with applicable City policies
and procedures. The City shall be given notice of and invited
to attend all bid openings, including bid openings for Bonds.

111. DISTRICT'S OBLIGATION TO PROVIDE
FINANCING FOR PROJECTS

3.01 In order to finance the costs of the Projects, the
District agrees to issue and sell the Bonds, in one or nmore
series or installments, in such amounts as may be necessary to
pay the costs and expenses of acquiring and/or constructing the
Project and the costs and expenses of issuing the Bonds
including, without limitation, the cost of acguiring all
rights-of-way, easements, and land therefor; the funding of all
gpecial funds created for the payment and security of the Bonds;
reasonable financial and legal fees, as agreed to in vriting by
the City attorney and the Director of Finance of the City:;
printing and other expenses incurred in connection of the
issuance, sale and delivery of the Bonds; and an amount
sufficient to provide for the payment of interest on the Bonds
for a period not to exceed two (2) years. The parties agree
that all of the Bonds issued by the District pursuant to the
provisions hereof shall be payable solely from the contractual
payments identified and described in Article vV of this Contract.

3.02 Prior to the passage by the Board of Directors of the
District of any resolution authorizing the issuance of the

Bonds, a draft of such resolution in substantially final form
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and content shall be delivered to the City Manager of the City
at least thirty (30) days before the proposed date of sale of
such Bonds and approved by the City Council of the City. Such
draft shall set forth the principal amount and the maturities of
the Bonds to be issued, the special funds created for the
payment and security of the Bonds, including provisions relating
to the creation and establishment of a special escrow fund for
the deposit of the proceeds of the sale of the Bonds; and the
procedures to be followed for the disbursement or withdrawal of
funds deposited in such accounts. The necessity and amount of
capitalized interest on the Bonds shall, after the first issue
of Bonds, be reviewed and determined by the District and the
Director of Finance of the City.
IV. OWNERSHIP AND OPERATION OF PROJECT

4.01 It is understood and agreed that the Project, upon
final completion of the purchase and/or construction thereof,
shall be dedicated to the City and, upen acceptance thereof by
the City, all right, title and interest of the District in and
to the Project shall vest in the City and the City shall
thereafter be responsible for the maintenance and operation of
the Project, at its sole expense.

V. PAYMENTS BY THE CITY

5.01 For and in consideration of the District's acquiring
the Project and conveying the same to the City, the City agrees
to pay to the District, in the manner hereinafter set forth, a
sum equal to the total of the principal, interest, paying
agents' fees, and other charges and expenses which may accrue in
connection with the payment and discharge of the Bonds. It is
further agreed that the City's obligation to make the payments
herein specified shall terminate at such time as: (a) all of
the Bonds have been paid in full and are no longer outstanding
or (b) the City has irrevocably deposited with the paying agent

or trustee, as the case may be, in trust: (1) monies sufficient
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to fully pay the principal of, redemption premium, if any, on
and interest on the Bonds to the respective due date or dates by
reason of maturity, redemption or otherwise; and/or (2) govern-
ment obligations, certified by an independant public accounting
firm of national reputation, which shall mature as to principal
and interest in such amounts and at such times as will insure
the availability, without reinvestment, of sufficient funds to
pay the principal of; redemption premium, if any, on and
interest on all outstanding Bonds to their respective due date
or dates by reason of maturity, redemption or otherwise. "Gov=
ernment obligations" as used herein shall mean direct obliga=-
tions of the United States of America, including obligations
upon which principal and interest are unconditionally guaranteed
by the United States of America, and United States Treasury
obligations such as its State and Local Government Series, which
may be in book-entry form. It is further understood and agreed
that the District's only source of funds to pay the principal of
and interest on the Bonds, and to pay expenses relating to the
Bonds, shall be from the payments to be made by the City to the
paying agent for the District pursuant to this Contract.

5.02 The City agrees to make the following payments to or
on behalf of the Diatrict for so long as any of the Bonds issued
in connection with the Project are outstanding:

(a) Such amounts, payable semi-annually on or

before the last business day prior to the due
date of each payment on the District's Bonds, as
may be necessary to pay the principal and/or
interest coming due on the District's Bonds on
the next succeeding payment date:

(b) Such amounts, payable upon receipt of a

statement therefor, as may be necessary to pay,
or to reimburse the District for, the fees and
charges of <the paying agent for paying or
(redeeming the Bonds and/or interest coupons
appertaining thereto coming due on such
date;

(e¢) Such amounts, payable upon receipt of a

statement therefor, as may be necessary to pay,

or to reimburse the District for: (1) the actual
cost of any special accounting audits required by
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the City: (2) any extraordinary or unexpected
expenses or costs reasonably and necessarily
incurred by the District in connection with the
Bonds and the Projects, such as expenses of
litigation, if any; and (3) costs of special
studies and special professional services, if and
when required by any governmental directive or
regulation, or as may be agreed to by the City
and the District; provided, however, that the
City shall not be obligated to pay District
expenses of litigation if the City is an opposing
party in such litigation;

(d) Such amounts as may be necessary to make all
payments into any special fund or reserve fund
required to be established and/or maintained by
the provisions of any Bond Resclution, as defined
in Paragraph 5.05 hereof; and

(e) Such amounts as may be necessary to pay any
deficiency in any fund or account required to be
accumulated and/or maintained by the provisions
of any Bond Resolution, as defined in Paragraph
5.05 hereof.

5.03 This Contract, and all payments required to be made
by the City hereunder, shall constitute a Separate Lien
Obligation within the meaning of and as such term is defined in
Ordinance Number 820303-3, a copy of which ordinance is attached
hereto as Exhibit "B" and incorporated herein by this
reference. The capitalized terms set forth in this Section 5.03
and in Section 5.04 of this Article shall have the same meanings
assigned to such terms by said Ordinance. The City hereby
covenants and agrees that, subject only to the prior lien on and
pPledge of the MNet Revenues of the City's Waterworks and Sewer
System to the payment and security of the Priority Bonds,
including the establishment and maintenance of the special funds
created for the payment and security of the Priority Bonds, the
Net Revenues of the Waterworks and Sewer System, with the
exception of those in excess of the amounts required for the
payments to be made hereunder and required for the payment and
security of the Bonds, are hereby irrevocably pledged, equally
and ratably, to the payment and security of the Bonds and to the
payments required to be made by the City hereunder pursuant to

Section 5.02 of this Article V. It is further acknowledged and
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agreed that the lien on and pledge of the Net Revenues of the
Waterworks and Sewer System securing the payments regquired to be
made by the City under and pursuant to Section 5.02 of this
Article V shall be in all respects on a parity and of equal
dignity with the lien and pledge of the Net Revenues of the
Waterworks and Sewer System securing the payment of the "City of
Austin, Texas, Water, Sewer and Electric Refunding Revenue
Bonds, Series 1982" and additional obligations issued on a
parity therewith (which obligations the City expressly reserves
the right to issue, in accordance with the terms and conditions
prescribed therefor in said Ordinance Number 820303=-3), as well
as other Separate Lien Obligations which the City expressly
reserves the right to issue and to be payable from and equally
secured by a lien on and pledge of such Net Revenues. It is
expressly agreed by the parties hereto that the lien and pledge
securing the payments to be made hereunder shall be applicable
only to the Net Revenues of the Waterworks and Sewer System,
and that the Net Revenues of the Electric Light and Power System
shall not be deemed to have been pledged or encumbered by any
lien to secure the payment of any City obligations under this
Contract in any manner. The City agrees to make provision, in
each annual City Budget, for the payment of all amounts required
to be paid by the City under and pursuant to this Contract.

5.04 The City hereby covenants and agrees to establish and
maintain rates and charges for water and wastewater services
adequate to annually produce Net Revenues of the Waterworks and
Sewer System equal at least to: (a) the sum of all amounts
deposited from the Water and Sewer System Fund (1) in any
special funds or accounts created for the payment and security
of the Priority Bonds and (2) in the Interest and Redemption
Fund and Reserve Fund (created and established by Ordinance
Number 820303=A) for the payment of principal of and interest on

the Series 1982 and Additional Parity Bonds, and to establish
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and maintain the Required Reserve as provided in said Ordinance
or any other ordinance relating to obligations for which the
Reserve Fund was created and established to pay; plus (b) an
amount equal to 1.25 times the combined annual payments to be
made during a Fiscal Year on all Separate Lien Obligations of
the Waterworks and Sewer System for burposes of paying or
representing the payment of, principal of and interest on all
indebtedness incurred by reason of, resulting from or issued
pursuant to such Separate Lien Obligations. 1In addition, the
City hereby covenants and agrees to establish and maintain rates
and charges for facilities and services afforded by the Electric
Light and Power System and the Waterworks and Sewer System
adequate to provide gross revenues in each fiscal year from each

System sufficient:

(a) To pay the respective Maintenance and
Operating Expenses thereof :

({b) To provide such amounts as may be required
to establish, maintain or restore, as the case
may be, a required balance in any reserve or
contingency fund created for the payment and
security of Separate Lien Obligations;

(c) To produce combined Net Revenues of the
System sufficient to pPay the amounts required to
be deposited in any reserve 'or contingency fund
created for the payment and security of the
Priority Bonds, the Series 1982 and Additional
Parity Bonds, and any other obligations or
evidences of indebtedness issued or incurred that
are payable only from and secured solely by a
lien on and pledge of the combined Net Revenues
of the Systems; and

(d) To produce combined Net Revenues of the
Systems (after payment of the amounts required to
be paid by paragraphs (b) and (c), above) equal
to at least the sum of (1) 1.25 times the annual
Principal and interest requirements (or other
similar payments) for the then—outstanding
Priority Bonds and the Separate Lien Obligations
and (2) 1.10 times the total annual Principal and
interest requirements (or other similar bayments)
for the then-outstandinq Bonds and all other
indebtedness (except Priority Bonds and Separate
Lien Obligations) payable only from and secured
solely by lien on and pledge of the Net Revenues
of either or both of the Systems.

5.05 The terms and specifications of the Bonds to be

issued by the Distriet pursuant to this Contract shall be set
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forth in a bond resolution or resolutions adopted by the Board
of Directors (the "Bond Resolution"”, whether one or more).
Approval and execution of this Contract by the proper officers
of the City, as authorized by a resolution or ordinance of the
City Council of the City shall signify not only the acceptance
and final approval of this Contract, but also an acknowledgment
that  the covenants of such Bond Resolution constitute
contractual arrangements between the District and the purchasers
of the Bonds. The City agrees faithfully to perform all of its
obligations under this Contract in such manner as will permit
the District to fully perform all of its obligations under the
Bond Resolution. The City further agrees that the District, the
purchasers of the Bonds and all others concerned in any manner
with the issuance of the Bonds and the security of this Contract
in support thereof may rely upon a certified copy of the
resolution or ordinance of the City Council approving and
authorizing the execution of this Contract as conclusive
avidence of the City's approval and acceptance hereof and of its
responsibilities and obligations hereunder.

5.06 All payments made by the City pursuant to Section
5.02(a) of this Contract shall be deposited with the depository
institution designated as the paying agent for the Bonds, which
paying agent shall be approved by the City; provided, however,
that such approval shall not be unreasonably withheld. The
funds so deposited shall be held and disbursed by the paying
agent for the benefit of the holders of the Bonds from time to
time in accordance with the terms and provisions of such Bends.

vI. DISTRICT'S PRO RATA COSTS OF PROJECT.

6.01 The City agrees that, upon completion of the Project,
adeguate water distribution, wastewater collection, and
treatment capacity shall be reserved to serve all land within
the District and to meet the City’'s obligations to supply

treated water to +the District and to collect wastewater
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therefrom. For and in consideration of the‘ City reserving
adequate distribution capacity on behalf of the District, the
District hereby agrees to pay to the City its pro rata share of
the principal and/or interest requirements and paying agent fees
due on the Bonds issued to finance the Project, as indicated on
Exhibit "C", attached hereto and incorporated herein by
reference for all purposes.

6.02 The District and the City agree that the pro rata
share of the costs of the Project to be borne by the District
shall be payable in semi-annual installments on or before five
(5) business days prior to the due date of each principal and/or
interest payment on the Bonds. The District's obligation to
make principal payments on the Bonds shall not commence until
the fifth anniversary date of the issuance of such Bonds. Each
such semi~annual installment shall be in an amount equal to the
percentages hereinabove stipulated as applied to the total
principal and/or interest requirements and paying agent fees due
on the Bonds on the principal and/or interest date next
following the date a semi-annual installment Payment is to be
made by the District to the City. An example of the manner in
which the semi-annual installments to be made by the District to
the City are to be calculated is attached hereto as Exhibit "p"
and made a part hereof for all purposes.

6.03 The District hereby covenants and agrees that, after
payment of all maintenance and operating‘ expenses of the
District's water distribution and sewer collection works, plants
and facilities (hereinafter called the "System Facilities"),
and subject only to any prior lien on and pledge of the income
and revenues derived from the operation and ownership of the
System Facilities to the payment and security of bonds (other
than the Bonds) issued by the District, the revenues and income
derived from the operation and ownership of the System

Facilities sghall be and are hereby irrevocably pledged to the
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payments to be made to the City under and pursuant to Section
6.02 above. In this connection and so long as such semi-annual
ipnstallment payments remain due and owing to the City, the
District covenants and agrees to fix and maintain such rates and
charges for water and sewer services afforded by the System
Facilities as shall be fully sufficient to provide income and
revenues at all times adequate to make the contract payments
representing the District's pro rata share of the costs of the
Project to the City. In addition, the payments to the City
under and pursuant to Section 6.02 hereof shall be payable from
and secured by an ad valorem tax, impoesed by the District,
unlimited as to rate or amount, which the District agrees to
levy, assess and collect, upon all taxable property within the
District at the same time as other District taxes are levied,
assessed and collected. All of the foregoing provisions for the
payments required under and pursuant to the foregoing Section
6.02 by the District to the City are made pursuant to the
authority conferred by Sections 54.218 and 54.219 of the Texas
Water Code, and an election duly held within in the District on

the day of , 198 . The District

agrees that the resolution of its Board of Directors approving
this Contract and authorizing the execution hereof on behalf of
District shall make specific provision for the levy, assessment
and collection of the aforementioned taxes during each year and
at such rate (full allowance being made for delinquencies and
costs of collection) as may be necessary to promptly make the
payments herein pledged to City after consideration of all funds
on hand or to be on hand from other sources, including those
derived from the System Facilities as above set forth. The
District hereby pledges the employment of these provisions for
taxation as the means of making all payments to the City
required under this Contract in each and every year when, for

any reason, it shall appear that other available sources will

iz
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not produce funds entirely adequate for such purpose in the
succeeding fiscal year.

6.04 The City covenants and agrees to enforce any and all
existing contractual obligations with other entities and
individuals in order to bring about cost participation in the
Project on the part of these entities or individuals.

6.05 It is understood and agreed that the City shall have
the right to establish and charge a subsequent user fee to all
City water or sewer customers connecting to the facilities
comprising the Project. In consideration of the District paying
a share of the costs of the Project, neither the District nor
any customers within the District shall be obligated to pay such
subsequent user fee so long as the District is not annexed to
the City, it being understood that the District's share of the
costs of the Project is te be in lieu of of any such subsequent
user fees to be assessed and collected by the City for the
Project against other customers of the City's Waterworks and
Sewer System. The District shall not have any rights to any
such subsequent user fees collected by the City or any interest
thereon.

VII. CONSTRUCTION AND INSURANCE

7.01 The Environmental Board of the City shall have the
right ¢o review the initial plans for the alignment and
construction of the Project, and shall be invited to make
on-site inspections of the Project during the alignment and
construction stages.

7.02 During such time as the District or its contractors
engage in construction work in relation to the Project, the
District agrees to require all contractors performing such work
to provide adequate insurance in relation to the Project and the
work being performed as is usually carried by contractors
constructing like properties and also to require all contractors

to carry worker's compensation insurance. Upon completion of
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construction of the Project and the dedication thereto to the
City under the terms herecof, the City agrees to carry insurance
on the Projects of a kind and in an amount which is customarily
carried by municipal corporations in relation to the ownership
and operations of utility properties.
VIII. CONDITIONS PRECEDENT
The cobligation of the District to acquire and/or construct
all or any part of the Project shall be conditioned upon the
following:
(a) Approval by the Texas Department of Water
Resources, the Texas Department of Health, and
any and all other local, state, or federal
agencies having jurisdiction;
{(b) Sale of the Bonds in an amount sufficient to
pay the coats of the acquisition and the aexpenses
of issuing the Bonds; and
(¢} The District's ability. or the ability of
its contractors, using all reasonable diligence,
te obtain necessary material, labor,
equipment.
IX. USE OF CITY'S PROPERTY
By these presents, the City authorizes the District's use
of any and all real property, streets, alleys, public ways and
places, and general utility orxr water easements of the City for
the acquisition and/ox construction of the Project, so long as
such use by the District does not interfere with any lawful use
by the City. The City further agrees to provide right-of~way
for the Project and to proceed immediately to acquire any
necessary right-of-way by purchase, contract, or condemnation.
The City's costs of acquiring such right-of-way shall De
considered costs of the Project which shall be reimbursed by the
District out of the proceeds of the Bonds. Nothing herein shall
be construed as limiting the powers of the District to acquire
land, easements or right-of-way for any purpose allowed by law.

Upon completion of the Project, all easements acquired by the

District for the Project shall be dedicated to the City.
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X. FORCE MAJEURE

10.01 The term "Force Majeure", as employed herein, shall
mean and refer to acts of God; strikes, lockouts, or other
industrial disturbances; acts of public enemies; orders of any
kind of the Government of the United States, the State of Texas
or any civil or military authority; insurrections; riots;
epidemics; landslides; lightning; earthquakes; fires;
hurricanes; storms; floods; washouts; droughts; arrests;
restraint of government and people; civil disturbances;
explosions; breakage or accidents to machinery, pipelines, or
canals; or other causes not reasonably within the control of the
party claiming such inability.

10.02 If, by reason of Force Majeure, any party hereto
shall be rendered wholly or partially unable to carry out its
ocbligations under this Contract, then such party shall give
written notice and the full particulars of such Force Majeure to
the other party within a reasonable time after the occurrence
thereof. The obligations of the party giving such notice, to
the extent affected by such Force Majeure, shall be suspended
during the continuance of the inability claimed, except as
hereinafter provided, but for no longer period, and any such
party shall endeavor to remove or overcome such inability with
all reasonable dispatch.

10.03 It is understood and agreed that the settlement of
strikes and lockouts shall be entirely within the discretion of
the party having the difficulty, and that the above requirement
that any Force Majeure shall be remedied with all reasonable
dispatch shall not require the settlement of strikes and
lockouts by acceding to the demands of the opposing party or
parties when such settlement is unfavorable in the judgment of
the party having the difficulty. It is specifically excepted

and provided, however, that in no event shall any Force Majeure
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relieve the City of its obligation to make the contract payments
to the District as required by Article V of this Contract.
XI. REGULATORY BODIES

This Contract, and the acquisition of the Projects, shall
be subject to all valid rules, requlations, and laws applicable
thereto passed or promulgated by the United States of America,
the State of Texas, or any governmental body or agency having
lawful jurisdiction thereof.

XII. PARTIES IN INTEREST

This Contract shall be for the scle and exclusive benefit
of the City, the District and the owners or holders of the Bonds
from time to time, and shall not Dbe construed to confer any
benefit or right upon any other parties.

XII. SEVERABILITY

The provisions of this Contract are severable, and if any
word, phrase, clause, sentence, paragraph, section or other part
of this Contract, or the application thereof to any person Or
circumstance, shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Contract and the application of such word,
phrase, clause, sentence, paragraph, section or other part of
this Contract to other persons or eircumstances shall not be
affected thereby.

XIV. TERM OF CONTRACT

This Contract shall be in force and effect for so long as
the Bonds, or any of them, remain outstanding and unpaid;
provided, however, that in no event shall the <term of this
Contract exceed forty (40) years from the date of execution
hereof by the District.

XV. EXECUTION OF CONTRACT

This Contract may be executed by <the City prior to the

creation of the District and shall be binding upon the City for

a period of one (1) year following the approval of this Contract
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or the Project by the Texas Water Commission, whichever
occurs first, and execution of this Contract by the Board of
Directors thereof, and shall thereafter be binding upon the City
and District in accordance with its terms.

IN WITNESS WHEREOF, the District and the City, each acting
under authority of +their respective governing bodies, have
caused multiple originals of this Contract to be duly executed,
each of such to be of equal dignity, on the date or dates
indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS
By

Albert DeLaRosa City Manager
City Attorney

Date:

NORTH AUSTIN MUNICIPAL UTILITY
DISTRICT NO. 1

By

President, Board of Directors

Date:

2663R/SBL
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EXHIBIT "A"

DISTRICT ITEMS
WATER

1. 36 inch Jollyville Transmission Main (along McNeil Road from
Jollyville Reservoir to Parmer Lane)

2. 24 inch Parmer Lane Transmission Line (from existing 24 inch
main in Milwood 6-11 to McNeil Road)

3. 36 inch Transmission Line (from 36 inch main in McNeil Road
to Proposed Reservoir)

4. 24 inch FM 620 Transmission Main (from 36 inch in Parmer at
Reservoir to FM 620)

WASTEWATER

Temporary Lift Station and Force Main System (from North
Austin M.U.D. #1 to Bull Creek Lateral "A")

CONTRACT BOND ITEMS

1. Northwest "A" System Reservoir (2,700,000 Gallons Effective
Storage) .

2. 48 inch Spicewood Springs Transmission Main and Discharge
Piping (from Spicewood Springs Pump Station to U.S. Highway
183)

3. Ooversize Research Boulevard Transmission Main from 36 inch
to 48 inch Diameter.

WASTEWATER
Permanent Wastewater System including Anderson Mill and
Forest North (from North Austin M./U.D. #1 to Bull Creek
Interceptor)

REAL9/43-1:SBL
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