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THE STATE OF TEXAS $
S

COUNTY OF TRAVIS 5

This instrument' was acknowledged before me on this the 26th
day of February , 19 90,r by Robert M. Tieaann , as

President of NORTHTOW3^ MUNICIPAL
UTILITY DISTRICT NO. 1, a'municipal utility district,, on behalf of
said district.

• (SEAL).^.^,..^,......

NOTARY PU^L1C
State ol Texss

a. ^ comm. Exp. 04•26•px

Nota Pu c, State f Texas

Typed Prfnted Name of Notary

My Commission Expires s

THE STATE OF„TEXAS S
$

COUNTY OF TRAVIS 5

This instrument was acknowledged before me on this the V::'^
day of J-aCv'^n , lgc^o. by rn, as^`president of
Bill Milburn,, Inc., a Texas corF6rRKon;"'-'-`6n behalf of said
corporation.

(SEAL)

o{^ AUG. 1, 1993

DV^,^C^.^a^s^t

toy
MICHELLE C. RQMAN
Notary Puft state of Taos

t`^I.^• `̂ My Cetnmissfap Expires

Notary Public, State of Texas

Typed Printed Name of Notary

My Commission Expirest

5114
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APPROVED AS TO FORM:

LLi(1<-̂

y^

l(+
A STANT CITY ATTORNH'Y'

THE STATE OF TEXAS §
§

COUNTY OF TR.AV Y S §

q

T's i strument was acknowledged begore m o h^ t ^ Z y
lg^r by as

of ^ITY ^OF AUSTIN, Texas, a
Municipal corp ation, a behalf of said municipal corporation.

(SEAL) Notary Public-,--'S titef Texas

LUCILE MOKRY
^^r ^d^^, s^ aTax^ Typed /Printed Name of Notary

OF
MyComreisdoeFxplresApi4lg,1993

My Commission Expires:

5114
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SECOND AMENDMENT TO THE AGREEMENT

CONCERNING CREATION AND OPERATION OF
NORT$TOW2Q MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §
$ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF TRAVIS 5

THAT this Amendment Agreement is made and entered into as of
the Ist day of December , 19 93 , by and among the
City of Austin, Texas ("City't) , a home ,rule t1Cy, located in Travis
County, Texas, acting herein by and through its undersigned duly
authorized City Manager, as authorized by specific action of its
City Council; Northtown Municipal Utility District ("District") a
political subdivisiori of*the State of Texaslcreated and operating
pursuant.to Chapteri4 50 and 54 of the Texas Water Code; and Milburn
Investments, Inc. (hereinafter referred to as "MIX") .

R E C I T A L 8

WHEREAS, the District, the City and MII-s predecessor,
Pflugerville Joint Venture entered into that certain "Agreement
Concerning Creation and operation of Northtown Municipal Utility
District No. 1" (the "Consent Agreement") which provided for, among
other things, the provision of water and wastewater utility
services and financing for system improvements for same;

WHEREAS, the District, the,City and M211s predecessor, Bill
Milburn, Inc. entered into that certain "First Amendment To The
Agreement Concerning Creation and Operation of Northtown Municipal
Utility District (the "Amendment") to delete that certain
requirement that the District collect from each customer of the
District a special water and sewer rate before annexation in
addition to normal water and wastewater rates;

WHEREAS, the District, the City and MI11s predecessor,
Pflugerville Joint Venture, entered into that certain "Utility
Construction Contract Between the City of Austin and Northtown
Municipal Utility District No. l" (the "Utility Construction
Contract"); and

WHEREAS, the District, the City and MIX 4s predecessor,
Pflugerville Joint Venture, entered into that certain First,
Amendment To The Utility Construction Contract Between The City of
Austin and Northtown Municipal Utility District on April 16, 1990
(the "First Amendment To Utility Construction Contract");

NOW, THEREFORE, for and in consideration of the mutual
covenants hereinafter set forth, the city, the District, and MIX
agree to amend the Consent Agreement in the follow' .

qUDEC 12 2013
UrILr^^^IL-'.S

SECTiC':
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ARTICLE I

A. Article- V is amended by adding
section D:

the follflWing

"As used in this Consent Agreement, the term
"developer" shal3, mean any person who owns
land located in the District and who has
divided or proposes to divide the land into
two or more parts for the purpose of laying
out any_ subdivision of any tract of land or
any addition to any town or city, or for
laying out suburban lots or building lots, or
any lots, and streets, alleys, or parks, or
other portions intended for public use, or the
use of purchasers or owners of lots fronting
thereon or adjacent thereto. In order to
assure the orderly development of lands within
the District, to apply uniform standards to
all developers within the District, to protect
and to preserve the integrity of the land use
plan which is the basis for the determination
of the water, sewer, and drainage service
requirements within the District, -the city and
the District acknowledge and agree as follows:

1. Prior to agreeing to accept water,
sewer, and drainage facilities for operation
and maintenance, or agreeing to provide water
or sewer services. to a new subdivision, the
District will require that the developer
whose property is being served by those
facilities will execute an agreement
containing substantially the same requirements
as those imposed under this Consent Agreement,
as amended, and that such agreement shall be
formalized and recorded as a deed restriction
which runs with the land.

2. Prior to granting approval of a
subdivision plat of the property within the
District, the City shall request the developer
or owner of the property within the proposed
subdivision to produce documentation that the
developer has entered into the agreement with
District as referenced in the above-referenced
paragraph."

ARTICLE IT

A. Article XII, Section E is hereby deleted in
its entirety.

-2-
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B. Article X11, Section F1 shall be and is hereby
amended by deleting the second, third and fourth
sentences in their entirety and by revising the
last sentence, which reads as follows:

"The District and the Director of the City's
Parks and Recreation Department shall agree on 3
the exact location and configuration of the
parkland to be so dedicated.*

C. Article XII, Section P1 shall be and is hereby
amended by adding a new paragraph that follows the
words ++parkland to be so dedicated", which reads as
follows:

11M1I shall have no obligation to donate
parkland if, prior to the receipt of proceeds
from the District"s first bond issue, MI1
dedicates to the District the parkland
designated on the Land Plan which is owned by
MII and pays to the District a sum of
$80,400.00. MII specifically agrees that it
will not utilize bond proceeds to any extent
to fund this contribution. The parties hereby
acknowledge and agree that the District has on
all dwelling units receiving water and sewer
taps after November 23, 1992 the right, to the
extent authorized by applicable law, to impose
a $300 fee at the time the water and sewer tap
is made, and that the District shall have
discretion to utilize the proceeds from the
fee to acquire and improve,parks, open space
and property for reclamation. If this fee is
ever struck down by a court, then park
development funds will be paid to the District
by the developer at the time of each District
bond sale, wherein the recipients of the bond
proceeds will donate an amount equivalent to
15% of the total bond issue, until a total
donation of $1,770,000 is received by the
District.

D. Article XII, Section I is hereby added and reads as
follows:

"Should MII purchase and develop additional
land over and above that currently owned by
M1I, then such land will be subject to the
Land Plan referenced in Exhibit «G" to the
Consent Agreement and all other provisions of
the Consent Agreement.

-3-
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E. Article XrI, Section J is hereby added and
reads as follows:

0

P.

G.

Article XII, Section K is hereby added and
reads as follows:

"Nothing in this section shall affect MII's
obligation under Article XII, Section D of the
Consent Agreement which shall remain in force
and effect."

Article XII, Section G shall be deleted in its ^

entirety.

R. The Land Plan attached hereto as Exhibit "G" is hereby
substituted for the original Land Plan attached as
Exhibit "G" to the Consent Agreement. All references to
Land Plan after the date of this Second Amendment shall
refer to the revised Land Plan.

ARTICLE III

Except as otherwise expressly provided herein, all other
provisions of the Consent Agreement, as amended to the date hereof ,
shall be and remain in full force and effect as written.

EYECtITEDt in multiple copies, each of which shall constitute
an original, this Ist day of December , 1993 •

ATTEST:

By : C^.^
James E. Aldridge
city Clerk

CITY OF AUSTZXo, TEXAS

By : 2 0 1G jWtT

Title: At'imi:tz.tstratox' fpr DEv. Services

Executed on (2 j , 19 93

-4-

"Before a developer may obtain final plat
approval for any land within the District, the
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By:

Secreta
Board of Directors

^

NORTHTOWN MUNICIPAL UTILITY
DISTRICT

By,
P--- - &-) ^^^

Texan Kowis
President
Board of Directors

Executed on /` , p , 1,q q3

MILBURN INQESTMED1TSr INC.

$ ,

Executed on , 19 93

a:nat(4).006
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THE STATE OF TEXAS

COUNTY OF TRAVIS

This in rume t was acknowledged
day of ^f+Qil , 3.9 , by
L1p^tTHTOWN MUNICIPAL UTILITY D STRICT,
on behalf of said district.

.^+•+.+r.^.n^.^+►^^, .

(SEAL) JUDY W. MCANGUS
NOTARY PUBLIC

State of Texas
Comm. Exp. 10-06-96

before me on this the .194jy

Texana Kowis, as President of
a municipal utility district,

Notary P 1 c, Sta.. of Texas

gy_d,^4 6t1, We c^s
Typed/Printe vame o Notary

My commission Expires:

/2-pL '4G

THE STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was ack^ot,rledged before me on this the
day of 0 aq2tr-^-^, 19 _'S , by'C'B - k ^`; as

YAILHURN INYESTKEpTS, IN , a Texas corporat.ion,

on behalf of said corporation.

^;►"+"^;^^ A4RIANE DAId1Ei.
Notary Public, State at Texas

• My CrmsNUyon Was
APRIL 4. 1997

Notary Public, State of Texas

Typed/Printed Name of Notary

My Commission Expires:

-6-
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APPROVED AS TO FORM :

vi a C3t torn

THE STATE OF TEXAS

COUNTY OF TRAVIS

This ins^rument was ack owledged before me an this the
day of DC'4'^'rra ^6~ , 19

9Q/I1iNis`}Y'rl^dr ^ I
by Lj^^Aah ..y • _r^ as

=^r CITY OP AUSTIN, a Texas municipal
corporatioM, on behalf of said municipal corporation.

Notary Public, State of Texas

(SEAT,)
KAY C. GU^DEA ^l C ^ eC^^°^l
NOTARY PUBLIC

Typ d/Prfnted Name- of Notary

state E
xp.^^s7 My Commission Expires:

1114"WWWW0%

s:ssoas(4006

^ r.+7 L4

^ ^^ ^ ^. 2 0 13
^ I^TRicrS
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THIRD AMENDMENT TO THE AGREEMENT CONCERNING
CREATION AND OPERATION OF

NORTHTOWN MUNICIPAL UTILITY DISTRICT NO. L

STATE OF TEXAS

COUNTY OF TRAVIS

THIS THIRD AMENDMENT AGREEMENT is made by and between the City of
Austin ("City"), a Texas municipal corporation and a home rule city
located in Travis County, Texas; Northtown Municipal Utility
District No. 1("District"), a political subdivision of the State
of Texas, created and operating pursuant to Chapters 50 and 54 of.-
the Texas Water Code; and ^ Milburn Investments, Inc. ("MIII'), j:.
a subsequent holder of title to land within the District.

WHEREAS, the District, the City, and MII or its predecessor in
interest have previously entered into that certain "Agreement
Concerning Creation and Operation of Northtown Municipal Utility
District No. 1" dated October 18, 1984 ("Consent Agreement"), and
subsequent amendments thereto, setting forth, among other things,
the terms and conditions for the provision of water and wastewater
utility service to the District and for the financing of system
improvements for same; and

WHEREAS, the City, the District, and.MII now desire to further
amend the Consent Agreement to delete the prohibition against
District utility rates that are less than the rates charged by the
City for comparable customers within the City;

NOW, THEREFORE, in consideration of the foregoing premises and the
mutual agreements set forth below, the City and the District hereby
agree to amend the Consent Agreement as follows:

Section 1. Article III, Section C.1. is deleted in its
entirety.

Section 2. Article III, Section C.2. is renumbered as
Article III, Section C.l.

ggction 3. Article III, Section C.3. is hereby renumbered
as Article III, Section C.2.

Section 4. Article IV, Section B.I. is hereby deleted in
its entirety.

Section 5-. Article IV,- Section B.3. is renumbered as
Article IV, Section B.

Section 6. Except-as otherwise expressly p 'd he ein
and in the previous amendments to the Consent Agreem ^^

..^'
^

DEC 12 2013 ^
U`r1L1T1Es ,&w j`- r^^^^ rs

SECT,,-,
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and provisions of the Consent Agreement shall remain in full force
and effect.

EXECUTED in multiple Counterparts, each of which shall
constitute an o:riginal, to be effective upon due execution by the
authorized representative of each party.

APPROVED AS TO FORM:

y * J.
B

Assistant Cit - orney

CITY OF AUSTIN? TEXAS

By:
N
Titl
Dj

APPROVED AS TO FORM:

BY:

CILfYtW7,6'Oid
l td tip: .i

NORTHTOWN MUNICIPAL
UTILITY DISTRICT NO. 1

By t ^..r
Texana Kolais, President
Board o Directors

Date: to -)7-q4--

^ MILBURN INVESTMENTS, INC.

, :,. , ....: _By • '- ^'~̂' = ^
•,. .^ `^` :~-M1 _

^Ia111e .-
Title

1
: !(. - 'sL 1A 1 ^1 •_

--"Da"

2
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THE STATE OF TEXAS

COUIM OF TRAVIS

This Third Amendment to the Agreement Concerning Creation and
Operation of Northtown Munici 1©tility District No. 1 was
ackno ledged before me on this a f 1994
by r of the City of
-Usti Texas, a municipal corporation ,, on ehalf of said
municipal corporation.

Notat¢ Public, Statetbf Texas
,^r. ,ti..;.^,^.^r..,,^...w.

T-v-'^•_:^ae::^°r:m•:^"^
^. ;4•'y` ^^' `.ti^..'r r i : • •.;:{ ^

^ r^t 1^+7"r:r ^̂ • rr i. .^).iM^^ . J:'j ^...: ^b

Typed Printed Have o Notary

My Commission $xpires:

THE STATE OF TEXAS

COMM OF TRAVIS

This Third Amendment to the Agreement Concerning Creation and
Operation of Northtown Municipal Utility District No. 1waB
acknowledged before me on this f?*, day of ^^g^
1994, by ^.^^^^! ^3r^si ^1it.__ sr^i eF^t'ret^nrs Of
Northtown Municipal ^Jt̂i1^p^trict No. I, poltica].
subdivision of the State of Texas, on behalf of /id political
subdivision.

GREGG C. !(RUMME
^ ^ rr NOTARY PtIBLIC

^"^►a^'*^; CoSintm^ Ex^p 03^30 98

My Commission Expires:

UTIL.€ d aLS ^a .. . z
SECTivdc
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THE STATE OF TELAS
3

COUNTY OF TRAVIS )

This Third Amendment to the Agreement Concerning Creation and
Operation of Northtown Municipal Utility District No. 1 was
acknowledged before ^ on ^hi ^ aY'^lc'iay ;1 ^, ,
1994, by M:' -^-C e , ^ ^^ o f
VbW Milburn Tnvos nts, Inc., n behalf of sai ocrporatior► .

^" w^,•^
, „.. ; ^ ^ ' ^ ^ I

taXyPublic, State a TexasPo"rf ,

UF^^^ Y%NI: •- ^ r

^^.w..^ .

Typed Print Name of Notary

My Commission Expiress

,
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FOURTH AMENDMENT TO AGREEMENT CONCERNING CREATION AND
OPERATION OF NORTHTOWN MUNICIPAL UTILITY DISTRICT

}THE STATE OF TEXAS

}, KNOW ALL BY THESE PRESENTS:

COUNTY OF TRAVIS

THIS FOURTH AMENDMENT AGREEMENT is made by and between the City of
Austin, a Texas municipal corporation ("City"), and Northtown

Municipal Utility District, a political subdivision of the State of
Texas created and operating as a municipal utility district

pursuant to Chapters 54 and 49, Texas Water Code (the "District").

WHEREAS, by and through its adoption of Ordinance No. 840503-0,
the Austin City Council granted its consent to the creation of
Northtown Municipal Utility District and authorized execution of
that certain "Agreement Concerning Creation and Operation of
Northtown Municipal Utility District setting forth terms and
conditions for creation and operation of the District; and

WHEREAS, the "Agreement Concerning Creation and Operation of

Northtown Municipal Utility District was-executed by and between

the City, the' District and Pflugerville Joint .Venture, a Texas

joint venture comprised of gill Milburn, Inc. and William T. Gunn,

on or about October 18, 1984; and

WHEREAS, the Consent Agreement was amended by that certain "First

Amendment to Agreement Concerning Creation and Operation of

Northtown Municipal Utility District executed on or about April 16,

1990; by that certain "Second Amendment to Agreement Concerning

Creation and Operation of Northtown Municipal Utility District,"

executed on or about December 1, 1993; by that certain "Third

Amendment to Agreement Concerning Creation and Operation of

Northtown Municipal Utility District" executed on or about November

30, 1994 (the Consent Agreement, as modified by the First

Amendment, Second Amendment and Third Amendment being hereinafter

referred to as the "Consent Agreement"); and,

WHEREAS, the District has proposed the amendment of the approved

Land Plan for the District to modify the designated land use for a

certain 15,6 acre tract within the District now owned by the Harken

Partnership from retail use to industrial use and to modify the

street layout within the described 15.6 acre tract; and

WHEREAS, all involved City departments have reviewed the proposed

modification of the Land Plan and have no objactions to the same;

NOW, THEREFORE, the City and the District hereby agree as follows:

Vim
,

(m

'c 12 2A13
Urft.v rjE.^ ^ ul^r ..

SF^:^^tc;4.tkr^^s
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ARTICLE I

AMENDMENT OF MUD LAND PLAN

1.01. The Consent Agreement is hereby amended by substituting the

Land Plan attached to this Fourth Amendment as Exhibit "G" in Place

of the Land Plan currently attached to the Consent Agreement as

Exhibit "G."

1.02. All references to the Land Plan after the date of Ehig
Fourth Amendment shall refer to the revised Land Plan.

ARTICLE II

GENERAL PROVISIONS

2.01. Except as provided above, all other provisions of the
Consent Agreement shall remain.in force and effect as written.

2.02. This Fourth Amendment may be executed in duplicate originals
each of equal dignity. -

2.03. This Fourth Amendment shall be effective from and after the

date of execution by the authorized representatives of the District

and the City.

IN WITNESS WHEREOF, this Fourth Amendment is executed by the

authorized representatives of the DistriCt and the City on the

date (a) shown below.

ATTEST:

AQO'^-r By.,

/Pol

44ihc,
. Aldridge

City Clerk Name:

CITY OF AUSTIN, TE7CAS:

i

d

amnett Futrell

Title: Assistant City Manager

Date: August 25, 1997
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ATTEST:

I-
Secretary,
Board of Directors

}THE STATE OF TEXAS

}COUNTY OF TRAVIS

0

NOATFiTOWN MUNICIPAL UTILITY
DISTRICT:

By:

Name: =--rearlc^ LeoLo,

Title; ?r i-5 M.e.rit Board 4 -WMtvS

Date : 71 27j,^-7

THIS• INS'TRUMENT ckno dged before e on tis day of
{^ , 1997, by^^ as of the

ity of Austin, a Texas municipal corporation, on hfi a3(2 of said
municipal oorporation.

`
N6tary Pub}.ic, ta of Texas

AGlllLE.
3 ^ Pusu

Texa"

THE STATE OF TEXAS
}

COUNTY OF TRAVIS

Printed/Typed Name of Notary

my Commission Expires: ^

i^.
THIS INSTRUMENT waw acknowledged before me on this 9.9 day of

, as President of the Board of

Dore of Northtown Municipal Utility District, a conservation

and reclamation district of the state of Texas, on behalf of said
district.

6ŶA-
Notary Public, Statet6f Texas

Printed/Typed Name of Notary

My Commission Expires:

47Mx/jmt
gUf BROOK41.f

NOTARY PU
State ot Te

^oft :^p7trt. E{, `^ ^

C 12 2083
WfLr f aF,$ & v is rRiCrS

SFt`Tt0iq



EXHIBIT "G"
(Exhibit "A")

A copy of the Land Plan is available in the District records.
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FIFTH AMENDMENT TO AGREEMENT CONCERNING CREATION AND
OPERATION OF NORTHTOWN MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS }
) KNOW ALL BY THESE PRESENTS:

COUNTY OF TRAVIS }

THIS FIFTH AMENDMENT AGREEMENT is made by and between the City of Austin, a Texas
municipal corporation i•'City"), and Northtcwn Municipal Utility District, a political subdivision of the
State of Texas created and operating as a municipal utility district pursuant to Chapters 54 and 49,
Texas Water Code (the "District").

WHEREAS, by and through its adoption of Ordinance No. 840503-0, the Austin City Council
granted its consent to the creation ofNorthtown Municipal Utility District and authorized execution
of that certain "Agreement Concerning Creation and Operation of Northtown Municipal Utility
Distryct" setting forth terms and conditions for creation and operation of the District; and

WHEREAS, the "Agreement Concerning Creation and Operation of Northtown Municipal Utility
District was executed by and between the City, the District andPFlugerville Joint Venture, a Texas
joint venture comprised of Bill Milburn, Inc. and William T. Gunn, on or about October 18, 1984; and

WHEREAS, the Consent Agreement was amended by that certain "First Amendment to
Agreement Concerning Creation and Operation of Northtown Municipal Utility District" executed on
or about April 16, 1990; by that certain "Second Amendment to Agreement Concerning Creation and
Operation of Northtown Municipal Utility District" executed on or about December 1, 1993; by that
certain "Third Amendment to Agreement Concerning Creation and Operation oiNorthtown Municipal
Utility District" executed on or about November 30, 1994; and by that certain "Fourth Amendment
to Agreement Concerning Creation and Operation ofNorthtown Municipal Utility District' executed
on or about August 25, 1997 (the Consent Agreement, as modified by the First Amendment, Second
Amendment, Third Amendment, and Fourth Amendment being hereinafter referred to as the
"Consent Agreement"); and

WHEREAS, the District has proposed the amendment of the approved Land Plan for the District
to modify the designated land use for a certain 52.2 acre tract within the District now owned by
Howard Lane, L.P. from industrial use to multi-family use; and

WHEREAS, all involved City departments have reviewed the proposed modification of the Land
Plan and have no objections to the same;

NOW, THEREFORE, the City and the District hereby agree as follows:

ARTICLE I
AMENDMENT OF MUD LAND PLAN

1.01. The Consent Agreement is hereby amended by substituting the Land Plan attached to this
Fifth Amendment as Exhibit G In place of the Land Plan currently attached to the Consent
Agreement as Exhibit G.

i1 reFer to the1.02. All references to the Land'Plan after the date o

rcvla

revised Land Pian.

DEC 12 2013
UTILITIES &
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ARTICLE 11
GENERAL PROVISIONS

2.01. Except as provided above, all other provisions of the Consent Agreement shall remain in
force and effect as written.

2.02. This Fifth Amendment may be executed in duplicate originals each of equal dignity.

2.03. This Fifth Amendment shall be effective from and after the date of execution by the
authorized representatives of the District and the City.

IN VYITNESS WHEREOF, this Fifth Amendment is executed by the authorized representatives of
the District and the City on the date(s) shown below.

APPROVED AS TO FORM:

A istant city AttorneyY

ATT.EST:

Board Secretary

THE STATE OF TEXAS

CITY OF AUSTIN, TEXAS:

Date: ^,33/00

NORTHTOWN MUNICIPAL UTILITY
DISTRICT:

By:^dJ.sQ -UUA ^0

Date: 1;^6rUqmq Zi i 24va

COUNTY OF TRAVIS )

THIS INSTRUMENT was acknowledged before me on 2000, by Toby Hammett
Futrell, Assistant City Manager of the City of Austin, a Texas municipal corporation, on behalf of said
municipal corporation.

JOBETtt L. PREoCE
W CD1iMISSM °°'IREs ot ry PublicPublic, 5tate of T xasSeptember 18, 2000• ^.i^.^

2
NfpWN5.DpCl020100
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Printed/Typed Name of Notary

My Commission Expires:

THE STATE OF TEXAS }

COUNTY OF TRAVIS }

THIS INSTRUMENT was acknowledged before me on gktp,L21(. 2000, by^+.^aA1iS
7-)RASZ&0t* of the Board of Directors of Northtown Municipal Utility District, a

conservation and reclamation district of the State of Texas, on behalf of said district.

Notary Public, State of Tex^

PrintedlTyped Name of Notary

My Corn mission Expires:
SUE SHOW LifiLdr».,-^'

NOTARY PUBLIC
state Of TOM

y^Tx^..,r N••.Yr. . .....i ♦

NTOWN3,D0C/020100
3 ^.^ t z zo^3

UT1l.o ri'ES
^ DISTRICTSC'C('^r®^
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EXHIBIT "•G"

Revised Land Plan

4
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SIXTH AMENDMENT TO AGREEMENT CONCERNING CREATION AND
OPERATION OF NORTHTOWN MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF TRAVIS §

THIS SIXTH AMENDMENT TO AGREEMENT is made by and between the City of Austin,
a Texas municipal corporation ("City"), and Northtown Municipal Utility District, a political
subdivision of the State of Texas created and operating as a municipal utility district pursuant to
Chapters 54 and 49, Texas Water Code (the "District").

'4VHEREAS, by and through its adoption of Ordinance No. 840503-0, the Austin City Council
granted its consent to the creation of Northtown Municipal Utility District and authorized
execution of that certain "Agreement Concerning Creation and Operation of Northtown
Municipal Utility District" setting forth terms and conditions for creation and operation of the
District; and

WHEREAS, the "Agreement Concerning Creation and Operation of Northtown Municipal
Utility District" was executed by and between the City, the District and P#lugerville Joint
Venture, a Texas joint venture comprised of Bill Milburn, Inc. and William T. Gunn, on or about
October 18, 1984; and

WHEREAS, the Consent Agreement was amended by that certain "First Amendment to
Agreement Concerning Creation and Operation of Northtown Municipal Utility District"
executed on or about April 16, 1990; by that certain "Second Amendment to Agreement
Concerning Creation and Operation of Northtown Municipal Utility District" executed on or
about December 1, 1993; by_that certain "Third Amendment to Agreement Concerning Creation
and Operation of Northtown Municipal Utility District" executed on or about November 30,
1994; by that certain "Fourth Amendment to Agreement Concerning Creation and Operation of
Northtown Municipal Utility District" executed on or about August 25, 1997; and by that certain
"Fifth Amendment to Agreement Concerning Creation and Operation of Northtown Municipal
Utility Dis.trict" executed on or about February 23, 2000 (the Consent Agreement, as modified by
the First Amendment, Second Amendment, Third Amendrnent, Fourth Amendment and Fifth
Amendment being hereinafter referred to as the "Consent Agreement"); and

WHEREAS, the District has proposed the amendment of the approved Land Plan for the District
(i) to modify the designated land use for those certain 271.148 acre and 26.221 acre tracts within
the District which are currently owned by Village @ Northtown, Ltd., and (ii) to modify the
designated land use for that certain 29.551 acre tract within the District which is currently owned
by Jeffercindershan, Ltd., said tracts being respectively described by Attachment 1, Attachment
2, and Attachment 3 to this Sixth Amendment; and

WHEREAS, the District has further proposed the amendment of the approved Land Plan for the
District to make the roadway system reflected thereon consistent with current regional roadway
plans; and

2093
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WHEREAS, the District has further proposed certain text amendments to the Consent
Agreement which are set forth below; and

WHEREAS, the relevant City departments, boards and commissions have reviewed the
proposed modifications of the Land Plan and the proposed Consent Agreement text amendments
and have no objections to same;

NOW, THEREFORE, the City and the District hereby agree as follows:

ARTICLE I
AMENDMENT OF MUD LAND PLAN

1.01 The Consent Agreement is hereby amended by substituting the Land Plan attached to this
Sixth Amendment as Exhibit "G" in place of the Land Plan currently attached to the Consent
Agreement as Exhibit "G".

1.02 All references to the Land Plan after the date of this Sixth Amendment shall refer to the
revised Land Plan.

ARTICLE Ii
AMENDMENT OF TEXT OF CONSENT AGREEMENT

2.01 The Consent Agreement is hereby amended by adding a new Section L to Article XII
which shall read as follows:

L. With regard to those certain 271.148 acre, 26.221 acre and
29.55 1 acre tracts of land within the District which are
respectively described by metes and -bounds in Attachment
b ,P^ttachment 2 and Attachment 3 hereto (all of which
tracts are collectively referred to hereinafter as the "Village
at Northtown Property"), the following standards and
procedures shall govern the City's consideration of
requested amendments to the Land' Plan, notwithstanding
anything else in this Consent Agreement, or on the Land
Plan, or in the notes on the Land Plan which may be in
conflict with these standards and procedures:

1. The areas of the Village at Northtown Property
which are designated on the Land Plan for
residential uses, including the. multi-family and
single-family attached areas, shall collectively be
limited to a maximum of 4,399 residential dwelling
units.

2. Subject to the overall cap on the number of
residential dwelling units set forth in Subsection
L.I. above, the total number of multi-family
dwelling units on the Village at Northtown Property

2
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may not exceed the product of the gross acres of the
Village at Northtown Property designated for
multifamily use on the Land Plan times 22 units per
acre (the term "multifamily" being understood and
agreed to be the equivalent of those types of
residential uses permitted in the various MF
Multifamily Residence District zoning
classifications under the Austin City Code as of the
date hereof).

3. Subject to the overall cap on the number of
residential dwelling units set forth in Subsection
L.l.above, the total number of single-family
attached dwelling units on the Village at Northtown
Property may not exceed the product of the gross
acres of the Village at Northtown Property
designated for single-family attached use on the
Land Plan times 14 units per acre (the term "single-
family attached" being understood and agreed to be
the equivalent of those types of residential uses
permitted in the SF-5 Urban Family Residence
District and SF-6 Townhouse and Condominium
Residence District zoning classifications under the
Austin City Code as of the date hereof).

4, Amendments to that part of the Land Plan which
includes the Village at Northtown Property shall be
approved on behalf of the City administratively by
the Director of the Neighborhood Planning and
Zoning Department (or such other City department
which shall succeed to its duties) provided that the
proposed ,amendment:

a. has been approved by the Board of Directors
of the District, such approval to be
evidenced by resolution or order duly
adopted in an open meeting, which includes
a finding that water and wastewater utility
capacity and facilities are or will be
available to serve the areas affected by the
proposed amendment;

b. does not include a land use type that is more
intense than the existing permitted uses on
the Village at Northtown Property;

^ ;^^^,;(^^j ^^ ^ +rp̀7p. n'!
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c. does not amend a site development
regulation applicable to the Village at
Northtown Property,

d. does not increase the intensity of a land use
which is adjacent to other land used, platted
or designated on the Land Plan for detached
single-family residential purposes;

e. does not amend a condition of approval of
the Consent Agreement;

f. does not increase land use intensity or
density in an area of the Village at
Northtown Property without decreasing land
use intensity or density, as the case may be,
an equivalent amount in another area of the
Village at Northtown Property;

g, does not shift development intensity in a
manner that results in an "E" or "F' level of
service on a roadway segment or
intersection within the District.

Applications for amendments to the Laztd Plan
which do not meet the criteria for administrative
approval by the City as set forth above must be
approved by the City Council, after
recommendation by the City Zoning and Platting
Commission.

6. Except to 'the extent in conflict herewith, the
application requirements and procedures for Land
Plan amendments set forth in the Austin City Code,
as amended from time to time, shall apply.

2.02 Article XLi, Subsection F.2.a. of the Consent Agreement is amended to read hereafter as
follows:

a. The fire station site shown on the Land Plan attached hereto
as Exhibit "G" shall be dedicated to the Travis County
Emergency Services District No. 2("ESD"} concurrently
with the approval of a final subdivision plat containing the
fire station site, or at such earlier time as the ESD may
make a written request for such dedication to the owner of
the land shown as the fire station site. The instrument of
dedication to the ESD shall (i) restrict the use of the
dedicated site to a fire station / emergency services facility

4
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by language reasonably acceptable to the ESD and the City,
and (ii) require the ESD to convey the land within the fire
station site to the City for $1.00 at such time as the City
assumes the responsibility for fire fighting services within
the District, provided that the City pays the ESD in
accordance with applicable Texas law for the permitted
improvements which at that time have been constructed and
are existing on the fire station site. The instrument of
dedication to the ESD shall additionally contain (i) a
reservation of an access easement along the western
boundary of the fire station site to provide joint access to
the parkland located to the south of the fire station site, and
(ii) such easements and covenants appurtenant to the fire
station site as reasonably necessary to provide the
location(s) for required storm water detention facilities off
of the site. These provisions shall apply to the fire station
site on the Village at Northtown Property notwithstanding
anything to the contrary in Article XII, Section J.

2.03 Article XII, Subsection F.1. of the Consent Agreement is amended to read hereafter as
follows:

1. Approximately one hundred fifty-five (155) acres of land in
the District, as shown on the Land Plan attached hereto as
Exhibit "G", shall be dedicated to the District for Park and
Green Space purposes. The District and the Director of the
City's Parks and Recreation Department shall agree on the
exact location and configuration of the Park and Green
Space to be so dedicated at such times as subdivision plat
applications are processed through the City for land which
contains or which is adjacent to the various segments of the
Park and Green Space as shown on the Land Plan.

The parties hereby acknowledge and agree that the District
has on all dwelling units receiving water and sewer taps
after November '23, 1992 the right, to the extent authorized
by applicable law, to impose ' a$300 fee at the time the
water and sewer tap is made, and that the District shall have
discretion to utilize the proceeds from the fee to acquire
and improve Parks, Green Space and property for
reclamation. If this fee is ever struck down by a court, then
park development funds will be paid to the District by the
developer at the time of each District bond sale, wherein
the recipients of the bond proceeds will donate an amount
equivalent to 15% of the total bond issue, until a total
donation of $1,770,000 has been received by the District in

D^C 12 2013
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parks fees and/or -park development funds from bond
proceeds.

In addition, with regard to those certain 271.148 acre,
26.221 acre and 29.551 acre tracts of land within the
District which are respectively described by metes and
bounds in Attachment 1, Attachment 2 and Attachment 3
hereto (all of which tracts are collectively referred to
hereinafter as the "Village at Northtown Property"), the
following special requirements shall apply: -

a: At such time as the first final subdivision plat
application is processed through the City for land
which contains or which is adjacent to the 1,43 acre
Park shown on the Land Plan as being adjacent to
the` fire station site near the southeast corner of
Heatherwilde Blvd. and John Henry Faulk Parkway,
the owners of the Village at Northtown Property, or
their successors or assigns in ownership of the land
being final platted, shall be obligated to construct a
2Q-car puking lot on the said 1.03 acre Park,
together with a trailhead which shall consist at a
minimum of access from the parking lot to an
existing or planned trail within the adjacent Green
Space and a kiosk displaying area Parks and Green
Spaces and their connecting trails. In its sole
discretion, the City may require fiscal surety for
such parking lot and trailhead construction, or the
appropriate construction agreement in a form
approved by the City Attorney and the attorney for
the District, or both, as a condition of final plat
approval.

b. At such time as the first final subdivision plat
application is processed through the City for any of
the Village at Northtown Property which is to be
used for residential purposes, the owners of the
Village at Northtown Property, or their successors
or assigns in ownership of the land being final
platted, shall be obligated to contribute the sum of
335,100.00 for park improvements in the District, or
shall be obligated to construct an equivalent amount
of park improvements in the District as approved by
the City. The said sum was calculated by
multiplying $30,000.00 per acre times the number
of acres which is equal to 10 acres minus the total
acres of new Park to be dedicated out of the Village

6
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at Northtown Property pursuant to this Sixth
Amendment. To further explain, as presently
shown on the Land Plan and described in this Sixth
Amendment, 8.83 acres of new Park is to be
dedicated out of the Village at Northtown Property.
This is 1.17 acres less than 10 acres. Multiplying
the 1.17 acres by $30,000.00 per acre resulted in the
said sum of $35,100.00. The said sum shall be
increased or decreased by the same formula if the
exact amount of acreage of new Park dedicated out
of the Village at Northtown Property is ultimately
more or less than 8.83 acres, but in no event shall
less than 7 acres of now Park be dedicated out of the
Village at Northtown Property. Additionally, the
said sum shall be increased by 2% on each
anniversary of the effective date of this Sixth
Amendment until paid. In its sole discretion, the
City may require a cash contribution (either to the
City or the District), or fiscal surety for park
improvements, or the appropriate construction
agreement in a form approved by the City Attorney
and the attorney for the District, or some
combination thereof, as a condition of final plat
approval.

c. At such time as any preliminary subdivision plat
'application is processed through the City for the
20.92 acre single family attached tract as shown on
the Land Plan which is adjacent to dedicated Green
Space in the District, the owners of the Village at
Northtown Property, or their successors or assigns
in ownership of the land being platted, shall be
required to show on the preliminary plat a direct,
amim.^eded pedestrian connection between such
Green Space and Jnhr; Faulk 1'arkway,•
ideally along a public street, and preferably in the
eastern half of the said 20.92 acre single family
attached tract. The precise details of location,
design and construction shall be addressed during
the final platting process. In its sole discretion, the
City may require fiscal surety for such pedestrian
connection, or the appropriate construction
agreement in a form approved by the City Attorney
and the attorney for the District, or both, as a
condition of final plat approval.

7 DEC 1 ^^
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d. In addition, sidewalks or combination sidewalk /
trails which are 8 feet in width shall be installed
within the dedicated right-of-way of John Henry
Faulk Parkway and Harris Branch Parkway which is
situated inside the Village at Northtown Property to
facilitate a link between the point at which the
pedestrian connection described in the immediately
preceding Subsection c. intersects with John Henry
Faulk Parkway and the 22 acre Park as shown on
the Land Plan, Each tract or parcel of land which is
final platted along such path shall be subject to this
requirement to provide for such sidewalk or
sidewalk / trail construction as a condition of final
plat approval and in accordance with the City
Transportation Criteria Manual. These extra width
sidewalks or sidewalk / trails shall be required on
only one side of the road, however, with the
determination of the appropriate side being made by
the Director of the City's Parks and Recreation
Department. Sidewalks on the opposite side of the
road, if any, shall be of the width required by the
Transportation Criteria Manual.

e. At such time as the first final subdivision plat
application is processed through the City for land
which contains or which is adjacent to the 7.80 acre
Park shown on the Land Plan as being located near
the northeast corner of the Village at Northtown
Property, the owners of the Village at Northtown
Property, or their successors or assigns in ownership
of the land being final platted, shall be obligated to
(i) cause the construction of an 8 foot wide sidewalk
or combination sidewalk / trail along Wells Branch
Parkway between the 7.80 acre Park and the Green
Space to its west as shown on the Land Plan, which
shall be constructed in such a way as to provide an
accessible connection to the then existing or
planned trail. in the Green Space, and (ii) lieirfacm on
their previous agreement with the District to
provid
Branch Parkway (subject to the required license
approval from Travis County to cross the right!.of-
way. ^o Well rauebt Parkway and any final
requiren@nts of the District), so as to provide
continuous trail access to the 22 acre Park as shflwn
on the Land Plan. In its sole discretion, the City
may require fiscal surety for such sidewalk or
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sidewalk / trail and pedestrian access improve-
ments, or the appropriate construction agreement in
a form approved by the City Attorney and the
attorney for the District, or both, as a condition of
final plat approval.

f. It is agreed and understood that the 7.80 acre Park
referred to in the immediately preceding Subsection
e. shall not be acceptable for dedication as parkland
for the purposes of this Consent Agreement and the
Land Plan unless the drainage across the said Park
(under both- current and future fully developed
conditions) is enclosed within an underground
storm sewer pipe, except for the necessary inlet and
outfall structures for such underground pipe which
shall be installed as close to each end of the said
Park as possible. It is further agreed and understood
that the 7.80 acre Park referred to in the
immediately preceding Subsection e. shall not be
acceptable for dedication as parkland for the
purposes of this Consent Agreement and the Land
Plan if the said Park is bisected by the. extension of
a public road through it. Unless the conditions
described in this Subsection F.l,f, are met, another
parkland tract of equal size must be established at
another location which is acceptable to the City and
the District.

g. All park related improvements to be constructed by
the owners of the Village at Northtown Property, or
their successors or assigns, pursuant to this
Subsection F.I. shall be subject to the approval of
the City and the District, which approvals shall not
be unreasonably withheld, delayed or conditioned.

h. To the extent that any of the provisions of this-
Subsection F. I. are in conflict with anything else in
this Consent Agreement, or on the Land Plan, or in
the notes on the Land Plan, this Subsection F.I.
shall govern.

ARTICLE III
GENERAL PROVISIONS

3.01 Except as provided above, all other provisions of the Consent Agreement shall remain in
force and effect as written.
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^' 2083

W,t MEv & DISTRICTS
SFC'rIUAI



. .

3.02 This .Sixth Amendment may be executed in duplicate originals each of equal dignity.

3.03 This Sixth Amendment sha[l be effective from and after the date of execution by the
authorized representatives of the District and the City.

IN WITNESS WHEREOF, this Sixth Amendment is executed by the authorized

representatives of the District and the City on the date(s) shown below.

APPROVED AS TO FORM:

1'c
Assistant City Attorney

ATTEST:

Board Secretary

CITY. OF AUSTIN, TEXAS:

By:
ATame I.isa Y. ordon
Title-, Assistant City Manager
Date; 5/13/03

THE STATE OF TEXAS

COUNTY OF TRAVIS §

This instrument was acknowledged before me on 7774tt-t- 20.!2,
by Lisa Y. Gordon , the Assistan 4 1 Manager of

oration.the City of Austin, a Texas municipal corporation, on f of said municipal c

ffn
Notmfy Public, State of Texas

7-0Z1;: ZAdiTER
Notary Public
ftte of Texas

MY CammissIon Fxpirrsa
Deaambar 7, 20Dd

10

NORTHTOWN MUNICIPAL UTILITY
DISTRICT:
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THE STATE OF TEXAS

COUNTY OF TRAVIS §

This instrument was acknowledged before me o^ oZ .20 5L^
the r f d of

the Board of Directors of Northtown Municipal Utility District, a conservation and reclamation
district of the State of Texas, on behalf of said district.

oil-
CYNTH IA NN ARIAS Notary/Public, State of texas

s+°^' ^L¢^ Notary Public, state 01 Te^cs4
mla^an Explres

475 5"yF*btusry
arC

20, 2006,
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EXHIBIT C

•

•

AGREEMENT CONCERNING CREATION AND OPERATION OF
NORTH AUSTIN GROWTH CORRIDOR MUNICIPAL

UTILITY DISTRICT NO. I

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS §

THAT FOR and in consideration of the mutual agreements, conditions,

and covenants contained herein, the City of, Austin, Texas (the "City"), Wells

Branch, a joint venture ("Wells Branch"), and North Austin Growth Corridor

Minicipal Utility District No. 1(the "District"), mutually contract and agree

as follows:

ARTICLE I

^ PARTIES

This is a contract among the City, acting through Dan H. Davidson,

City Manager, as authorized by specific action of the Austin City Council; the

District, a municipal utility district created on , c►Au, f^ , 1981, by order

of the Texas Water Commission and operating pursuant to Chapter 54, Texas

Water Code; qnd Wells Branch, a joint venture of the holders of legal title to

alt of the land comprising the District, which consists of approximately 906.14

acres situated wholly in Travis County, Texas, and lying within the extra-

territorial jurisdiction of the City.

a
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ARTICLE 11

40
ISSUANCE OF BONDS BY DISTRICT

A. The City has granted its consent to the creation of the District

pursuant to the municipal utility district policy adopted by the City on March

20, 1980, under Ordinance No. 80 0320-E as the same may be amended, a true

and correct copy of such policy as it exists on the date hereof being attached

hereto as Exhibit A and incorporated herein by reference. Except as other-

wise provided herein, the District agrees that it shall issue bonds and notes

only for the purposes and in the manner provided by said City policy, as the

same may be amended from time to time. It is specifically agreed, however,

that the District's bonds, when issued, may be secured by a pledge of the

District's taxes or revenues or both.

B. Water and wastewater trunk lines to serve the District will be

• constructed by the District pursuant to the Utility Construction Contract be-

tween the City and the District, a copy of which is attached hereto as Exhibit

B. The District is hereby authorized to issue the bonds described in the.

Utility Construction Contract. Upon completion of construction by the Dis-

trict, the City shall own and operate said lines, but shall reserve adequate

capacity therein to serve all land within the District. The District hereby

agrees to pay a pro rata share of the cost of said lines based upon the

capacity reserved for service to the District. The District shall make pay-

ments to the City semi-annually not later than fifteen (15) days prior to each

principal and interest payment date on the bonds issued to finance said lines,

in an amount equal to the percenta.gesf,.o'( the pri !pal and/or interest due on

said bonds on such date as follows:

^ -2-^-
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Water Approach Main 66.7%
Wastewater Approach Main 35 %
Walnut Creek Extension 5 $

(Described on Exhibit B)

All such payments shall bear interest at the rate of ten percent

(10%) per annum from their due date until paid.

C. The parties hereto acknowledge and agree that this Contract and

the City's municipal utility district policy have the effect of restricting the

general statutory purposes for which the District may issue bonds and notes.

The parties further recognize and agree that neither this Contract nor said

policy restrict or limit the powers and authority of the District otherwise to

acquire, own, operate and maintain water or wastewater systems, drainage

facilities, recreational facilities, or any other systems, facilities, assets or

properties of or serving the District. The District may use funds and assets

from any other lawful source available to it to provide for such acquisition,

^ ownership, maintenance and operation, as well as to accomplish any purpose

and exercise any function, act, power or right authorized by law. Such

funds and assets shall include, without limiting the generality of the fore-

going, revenues from any of the systems, facilities, properties and assets of

the District not otherwise committed for the payment of indebtedness of the

District; maintenance taxes; loans, gifts, grants and donations from public or

private sources; and revenues from any other source lawfully available to the

District; provided, however, that no payment for such purposes shall be

made from the proceeds of bonds issued by the District, or from tax or other

revenues pledged to the retirement of the bonded indebtedness of the District

or payable to the City pursuant to the terms hereof.

-3-
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ARTICLE III

WATER SUPPLY

reasonably required by users within the boundaries of the District for domes-

tic and commercial uses, such water to be supplied from the City's water dis-

tribution system as extended by the District pursuant to the Utility

Construction Contract, at a point or points of delivery adjacent to the boun-

daries of the District to be designated by the District's engineer and ap-

proved by the City. The sale of water to the District shall be nondiscrimina-

tory and shall be uniform with the policy or policies established by the Austin

City Council for the provision of utilities outside the City limits. Water as

used in this Article III means potable water meeting the requirements of the

Texas Department of Health for human consumption and other domestic uses.

^ The City presently has, and shall maintain, an adequate water supply to pro-

vide service to the District. Without limiting the generality of the foregoing,

B. The City shall furnish, install, operate, and maintain, at its ex-

the City agrees that it will maintain the capability to deliver to the District a

minimum of 10,000 gallons of water per minute.

pense, at each point of delivery to the District, the necessary metering

equipment to measure the water delivered to the District under this Contract,

including a meter house or pit and metering devices of standard type for

properly measuring the quantity of water delivered to the District. The City

shall calibrate the metering equipment whenever requested by the District,

but no more frequently than once every twelve (12) months. A meter regis-

tering not more than two percent (2%) above or below the test result shall b

-4-
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deemed to be accurate. If any meter fails, to register for any period, the

amount of water furnished during such period shall be deemed to be the

amount of water delivered in the corresponding period immediately prior to

the failure, unless the City and the District agree on a different amount. The

metering equipment shall be read once each calendar month.

. Rates for customers of the District for water delivered pursuant

^ to this Article shall not be less than those normally charged by the City

for comparable custome within the City or more than those normally charged

by the City for comparable stomers outside the City, all as established from

time to time by the Austin City Co 11ci1.

k Billings and payments will be rendered to customers of the Dis-

trict in substantial compliance with the procedures established in the City of

Austin Utility Service Regulations, as now in effect or hereafter amended;

provided, however, the District may vary the procedures to the extent re-

quired by law.

ARTICLE IV

SEWAGE TREATMENT

A. The City agrees to receive, treat, and dispose of all sewage

collected by the District and delivered to the City at a point or points of

delivery into the City's sanitary sewer trunk line as extended by the District

pursuant to the Utility Construction Contract, said point or points of delivery

to be designated by the District's engineer and approved by the City.

Sewage treatment and disposal services provided to the District shall be non-

discriminatory and uniform with the policy or policies established by the

0
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Austin City Council for the provision of utilities outside the City limits. The

City presently has, and will maintain, adequate sewage treatment capacity to

provide service to the District. Without limiting the generality of the fore-

going, the City agrees that it will maintain the capability to recieve, treat,

and dispose of 2,000 gallons per minute average sewage flow from the

District.

B. Rates for customers of the District for sanitary sewer service

shall not be ss than those normally charged by the City for comparable cus-

tomers within th. City or more than those normally charged by the City for

comparable customer outside the City,, all as established from time to time by

the Au-stin City Council.

Billings and payments will be rendered to customers of the Dis-

trict in substantial compliance with the procedures established in the City of

Austin Utility Service Regulations, as now in effect or hereafter amended;

provided, however, the District may vary the procedures to the extent re-

quired by law.

ARTICLE V

OPERATION AND MAINTENANCE

The District shall operate and maintain the water and wastewater

system within the District, unless the City and the District enter into a con-

tract for the City to operate the system. The City shall have the right to

inspect all water and wastewater connections made in the District. Water

meters shall be purchased by the District from the City's Water and Waste-

water Department at cost.

0 -6-
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ARTICLE VI

^ AREA OF AND LIMITATIONS ON SERVICE

Except as provided in the Utility Construction Contract, the District

may not construct or install water or wastewater lines or facilities to serve

areas outside the District. or sell or deliver City water or wastewater service

to areas outside the District, or annex any additional lands to the District

without the prior approval of the Austin City Council.

ARTICLE

LIMITATION OF LIABILITY

The City shall not be liable to Wells Branch, any member thereof, the

District, or any customer of the District for the failure of the City to provide

water or sewer service where the failure results from the impairment of

^ facilities by strikes or other conditions beyond the City's control so long as

the City uses reasonable efforts to correct such condition.

ARTICLE Vill

CITY ANNEXATION

The District agrees that at least 90% of the facilities and ameni-

ties for whic the District bonds have been authorized will be Installed within

twelve (12) year from the date of execution of this Contract by the District.

If such facilities a r

e

i nstalled prior to such date, the City may annex the

District at anytime ther fter. If installation of 90% or more of the facilities

and amenities for which Q trict bonds have been authorized has not been

accomplished within the twelve (12) year period, the City, at its option, may

a
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voke its authorization for or approval of the installation of any further

^ facilitf or amentities and also may revoke its authorization for the issuance

of the bale of the District's unissued bonds; provided, however, that the

City's right to r oke such' authorization may be exercised only if the City

concurrently annexes the City the entire District as it then exists; and

provided further that, if t `installation of any items of authorized facilities

has commenced in good faith in mpliance with and in reliance on the pro-

visions hereof and is in progress a the time the City proposes to revoke

such authorizations, the annexation of th District to the City and the revo-

cation of such authorizations shall be postp ed until the installation of the

items has been completed and the purchase of s items with the proceeds

from the sale of District bonds or other funds of the District has been ac-

complished.

B. The District shall charge and collect a special water and sewer

service su harge in the amount of $8.89 per month for each single-family

residential custo r or the equivalent of the District's water or sewer system. •

The surcharge shall charged in addition to the regular water and sewer

rates in the District. The Istrict shall pay to the City each month all sur-

charges as collected and such yments shall be credited by the City to the

amounts due the City for the Dis ct's pro rate share of the cost of the

water and sewer trunk lines serving th District, as provided in Article 11,

Paragraph 6 of this Contract. At such ti as the District has deposited

surcharge payments with the City equal in amo t to the next semi-annual

payment due the City pursuant to Article II, Pargrah B hereof, all further

surcharge payments made by the District prior to the ue date of said
^•`^..
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-,-^._....._semi -annual`^R^e^ gha11 be credited against the amounts due the City for

water and sewer service pursuant to Ar^icles and IV hereof.

The parties hereby agree that the amount of said surcharge has

been calcu ted pursuant to Paragraph IV of Part 1 of the City's municipal

utility distric policy. The surcharge shall be continued by the City after

.^. annexation of th District as authorized by Section 54.016(h), Texas Water

Code, until the b ded indebtedness of the District has been retired, The

^ surcharge may be charged in addition to the City's normal water and sewer

rates.

D. All contract obligations and responsibilities of Wells Branch and

the District under this Contract shall terminate when the area within the Dis-

trict is annexed to the City.

^ ARTICLE IX

ADDITIONAL REQUIREMENTS

Wells Branch and the District hereby respectively agree to comply with

all applicable requirements contained in Paragraph VI of Part 1 of the City's

municipal utility district policy, except that where said requirements are in-

consistent with the provisions of this Contract, the provisions of this Con-

tract shall control.

ARTICLE X

CONSTRUCTION OF DISTRICT FACILITIES

All water, wastewater, and drainage facilities to be acquired or con-

structed by the District may be constructed by Wells Branch, with the con-

0 -9-
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sent of the District. Neither Wells Branch nor the District shall commence

40 construction of any facility unless the plans and specifications for such

facility have been approved by the City, the Texas Department of Water

Resources, the Texas Department of Health, where applicable, and all other

governmental agencies having j urisdiction. Upon issuance and sale ot its

bonds for such purposes, the District shall pay Wells Branch the cost of con-

struction of any such facilities constructed by Wells Branch to the extent

authorized by the Texas Department. of Water Resources and permitted by the

City's municipal utility district policy. To the extent the District is not per-

mitted to pay Wells Branch for any such facilities, Wells Branch shall dedicate

the facilities to the District without compensation.

ARTICLE Xi

^ LAND AND EASEMENT COSTS

Easements and rights-of-way needed for District purposes within the

District Will be dedicated to the District by Wells Branch or its assigns. The.

District may acquire land from Wells Branch in accordance with the rules of

the Texas Department of Water Resources, Land and rights-of-way outside

the District needed by the District may be acquired by the District in accor-

dance with the usual and customary public purchasing standards and proce-

dures applicable to the District.

^ -io-
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ARTICLE Xil -

ASSIGNMENT OF CONTRACT

Wells Branch from time to time may transfer, convey or assign its

rights and obligations under this Contract with respect to all or any part of

the land owned by it. Upon prior approval by the City of the assignee or

assignees ( wh{ch approval will not be unreasonably withheld), and only upon

the condition that the assignee or assignees assume the liabilities, responsi-

bilities and obligations of this Contract, the party assigning this Contract

shall be released from the liabilities, responsibilities and obligations under

this Contract to the extent of the land involved in the assignment or assign-

ments, or as may be otherwise approved by the City. Neither the District

nor the City shall assign this Contract without written consent of each of the

other parties hereto.

^ ARTICLE XIII

TERM OF CONTRACT

This Contract shall be effective from the date of execution hereof by

the City and shall continue in effect for a period of forty (40) years.

ARTICLE XIV

BENEFITS OF CONTRACT

This Contract is for the benefit of the City, the District, and Wells

Branch and shall not be construed to confer any benefit on any other party

except as expressly provided herein. This Contract may be executed by the

City and Wells Branch prior to creation of the District and shall be binding

49
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upon said parties for a period of one year pending creation and confirmation

of the District and approval and execution of this Contract by the Board of

Directors thereof and shall thereafter be binding upon all parties in accor-

dance with its terms.

IN WiTNESS WHEREOF each of the parties has caused this Contract to

be executed by its duly authorized representative, in multiple copies, each of

equal dignity, on the date or dates indicated below.

CITY OF AUSTIN, TEXAS

City Manager

Executed on 1981.

DBA25G

0

NORTH AUSTIN GROWTH CORRIDOR
MUNICIPAL UTILITY DISTRICT NO.1

Aresident, Board of Directors

Executed on 1113„_. 1981.

WELLS BRANCH, a Joint Venture

jpuIy authorized Manager

Executed on , 1981.

-12-
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ORDINANCE N0.80 0320-E

AN ORDINANCE ESTABLISHING A MUNICIPAL UTILITY DISTRICT (MUD) POLICY
FOR THE CITY OF AUSTIN; ESTABLISHING THEREIN BASIC QUALIFICATIONS FOR
CONSENT TO THE CREATION OF A MUD; PROVIDING PERCENTAGES ALLOWED
FOR BOND FINANCING; ESTABLISHING THE PROVISIONS OF THE BONDING PACK-
AGE; PROVIDING FOR THE PROVISION OF SPECIAL WATER AND SEWER RATES
WITHIN THE CONSENT AGREEMENT AS AUTHORIZED BY SECTION 54.016(h) OF THE
TEXAS WATER CODE; ESTABLISHING VARIOUS REQUIREMENTS; DECLARING A

THREE
SUSPENDING THE RULE REQUIRING READ I NG OF

POLICY STATEM ENT ;
ORDINANCES

EE SEPARATE DAYS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, The City Council, of the City of Austin, Texas, wishes to allow

the prudent utilizationG°owth Management Plan, a^dstricts to encourage development in

withaccordance

WHEREAS, the City Council wishes to develop policies to curtail the rising
costs of housing and the size of purchase-money mortgages, and

WHEREAS, the City Council hat will to develop a
burden the

policy
citizens tof Austin with

Municipal Utility Districts in a man
future debt, and

i WHEREAS, the City Council wishes to develop a policy for the creation of
Municpal Utility Districts in a manner that will discourage urban sprawl; Now,

Theref ore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. That this Municipal Utility Distict Policy be adopted pursuant to the provisions

A Areas III
petitioners for

of the newof the Texas Water Code, Extra-Growth Management
applied

territorial
Utility Districts within
territorial Jurisdiction.

q

1. BASIC QUALIFICATIONS FOR CONSENT TO THE
CREATION OF A,tdUNICIPAL UTILITY DISTRICT

(MUD).

A. The M U D shall contain acreage necessary to
assure the economic viability of the District, but in
no event shall a M U D contain less than 100 acres.

B. The land to be included within the M U 0 m ust lie
entirely outside the City li m its.

C. The economic viability of the district must be
shown in the same manner as required by the State.

D. The consent agreement must reflect, and con-
form to, all the applicable stipulations of this policy.

EXHIBIT A
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E. The City Council must determine that the dis-
trict is not likely to be annexed by the City within

^ three (3) years. Such determination shall not be
binding on the City, however.

F. When the City Council receives a petition for
creation of a MUD within Growth Management Areas
III or IV, it shall be evaluated in accordance with the
policy set forth herein. When a petition is received
for creation of a MU D in Area V, it shall be evalu-
ated on a case by case basis and considered indivi-
dually on its merits and not under this policy.

II. PERCENTAGES ALLOWED FOR BOND FINANCING.

A. A M U D will be allowed to issue bonds equal in
amount to the bonding package outlined in Section III.
hereof, times the appropriate percentage determined
in Exhibit "A", attached hereto. Exceptions to the
percentage limitations in Exhibit "A" may be granted
by the City Council only where a proposed Ni U D will
service established residential areas and is not being
created primarily to serve undeveloped land.

B. Where a M U D overlaps any of the boundary lines
in Exhibit "A", the percentage shall be apportioned

^ according to the number of living unit equivalents
acres in each area. The percentage shall be deter-
mined with respect to area designation and City
li m its at the date the consent agree m ent is approved
by the City Council.

C. The following definitions shall apply when used
in Exhibit "A":

1. "Growth management area" refers to an
area as described within the Master Plan of the
City of Austin.

2. "Extra-ten,itorial jurisdiction area: refers to
the nu m ber of miles beyond the C ity li m its.

3. "Internal water lines" or "Internal waste-
water lines" means those lines, constructed with-
in the M U D. including any oversize required
which will not be recovered under the City's
oversize policy since that policy shall be applica-
ble to the developer.

4. "Storm sewer/drainage" is limited to the
^ cost of storm sewer pipe and open channels and

their installation where impervious channel sur-
faces are required.

.,
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5. "Regional drainage" means regional type
storm water retention/detention features
designed and constructed to 1control and/or man-
age storm water, a substantial portion of which
issues from one or more watersheds outside the
M U 0, and provided such construction is approved
by the Engineering Department of the City of
A ustin.

6. "Wastewater facilities" means treatment
plants, storage facilities and other ite ms not
included in 3 or 9 of this section.

7. "Water facilities" means treatment plants,
storage f a cililties , wells and other ite m s not
included in 3 or 9 of this section.

8. "Irrigation land" means land irrigated in
connection with a sewage treatment plant The
bonds allowed for this land are to be determined
by the raw land cost. When land or irrigation is
no longer used for that purpose, and it is sold,
the proceeds from the sale shall be placed in the
Debt Retirement Fund of the district. If an-
nexation has occurred, such proceeds shall be
placed in the debt retirement fund of the City *of
A ustin.

9. W ater approach m ains and W ast+ew ater
appoach mains are defined as those items in-
cluded in the approach main policy of the City of
A ustin.

III. BONDING PACKAGE.

A. WATER, WASTEWATER AND DRAINAGE

A Municipal Utility District shall be permitted the
bonding permitted under the State law and the rules
of the Texas Water Development Board for 1)
construction, and for 2) land and easement costs for
w ater, sewer, and drainage Improvements m accord-
ance with Exhibit "A". Further, the "30% rule"
instituted by the Texas Water Co m mission shall apply
in determining the bonding allowed for Water, Waste-
water, and Drainage. The percentages in Exhibit "A"
shall apply after limits imposed by that rule. The
developer must pay 30% of the cost of internal lines
and drainage. Additionally, that oversize portion of a
water or wastewater approach main which the City
of Austin has required to be constructed to serve
areas outside of the boundaries of the M U 0 may be
financed with bonds. In the case of such an oversiie

-3-
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portion constructed under the approach main pal1+:y,

the subsequent use fee (both principal and interest)
will be paid to the M U D 1) for ten years after the
approach main is accepted by the

City instead of the
approach main policy

five years required in the City the City or 3)
or 2) until the date of annexation bY^hichever date

until the M U D retires its bond
that the following

occurs first). Provided, however, by the
items shall not be ala^^ ethe°efore,lnshalld not be
issuance of bonds,
included in the bonding package:

1. Land or easements within the MUD ' or any
property owned by the developers of the M U D,
dedicated for any water or wastewater line or

facility,
including treatm ent plants for any func-ever$

tion related to drainage. Provided, rchase of

that
bonds m ay be authorized for the pu

land for irregation purposes connected with a
package treatment plant (in accordance with the

chart in Exhibit "A").

2,
C urbs, gutters. inlets, culverts, and bridges.

3.
Drainage improvement, except storm sewers

facilities, in accordance with
and regional
Exhibit "A".

8. INTANGIBLES
sha^l be

1. A contingency factor of 10%
allowed on all water, wastewater and drainage

costs.
Construction costs shall include 1D 'X for

2.engineering, a,nd shall include all fees.

3.
Interest during construction and capitalized

interest shall be allowedcosts that qualifye
State law' for all

for bond

financing.

4.
Other non-construction costs alldfees,

o
fiscal

rganizat onalfees expe^►$e andbond financing tare:
and ad mimstr State law.
printing the bonds, as allowed by

C. BONDED AMENITIES
Cityauthority m ay be used as the

Additional bondingCountil specifies for any of the following items. The

City council must improvedesign. the Theneeaggregate
d for

the

^ the site location and the economic
City-requirements shall be limited by

-4-
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viability of the District. Bonded authority for any
land under this section shall be based on raw land
cost and carrying expenses.

1. Solid waste disposal sites.

2. Fire station sites.

3. Park lands, nature preserves, creek preser-
vation easements, hike and bike trails, lakes and
greenbelts in addition to those required by City
ordinance.

4. Water quality monitoring stations, holding
ponds and storm -water treatm ent facilities.

5. Other items which might be mutually agreed
upon by the City Council and the petitioners, and
are permitted by the State.

D. Non-Bonded Amenities

The following amenities are required and shall not be
financed by the issuance of bonds or by the incur-
rence of debt by the district.

1. Traffic control signs and devices con-
structed within the M U D.

2. Street signs.

3. Street lights.

4. Sidewalks, installed in accordance with
Chapter 41 of the Austin City Code (Subdivision
Ordinance), when developing by urban standards.

5. Recreational facilities on park land equal to
10% of the value assigned to the park land.

IV. Consent agreements shall provide, in adequate detail
as required by Section 54.016(h) of the Texas Water Code
that the water and sewer rates for properties within the
M U D be specifically set so as to compensate the City of
Austin for assuming the district's indebtedness after an-
nexation. These special rates shall be in effect until the
bonded indebtedness of the M U D is fully retired. If the
bonds are called, these special rates shall nevertheless be
in effect for the full projected life of the original bonds.
These special rates shall consist of a component calcu-
lated to retire all or part of the bonded indebtedness
incurred by. the M U D as set out in "A" below. The
component shall be determined by calculating the monthly

-.
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debt retirement payment for the appropriate bonoed in-
debtedness and dividing the monthly payment by the
number of planned living unit equiv alent$ within. the

district After annexation, this special rate sh aid by
charged in addition to the water and sewer rates p
other city consumers of similar customer classification.

A. The bonded indebtedness used to calculate the
special rate shall be that for construction, land and

easement
ar

water
as set out inaExhiblterA'n^rnal

lines, and all drainage,

B. Since Section 54.016(h) of the Texas Water Code
which permits the special rates used in this policy
contains a provision which says the

instalf
Austin cannot annex the district p
lation of 90% of the facilities for which district
bonds were authorized, the consent agreement must
also contain a provision containing a date for 90%
installation beyond which authorization for all un-
issued bonds may be terminated at the option of the

City Council. If the City Council elects to so
terminate, it must concurrently annex the district
To f acilitate this requirement the consent agree m ent
must require that bonds be issued to finance only
completed and approved facilities and existing items.

C. Any water and sewer customer within the boun-
daries of the city may enforce the special rates
required to be included in a contract authorized by

this policy.

p.
Prior to annexation, the special rate calculated

in Section IV shall be charged
regular rate

addition
shall ottbe

regular district rate which the City within the city
less than that charged by h y
limits for consumers of similar customer classifica-

tion. The the debt retirement fund of the districte
deposited m

V. The revenue and ad valorem taxing authority of the
district shall be pledged

authority all
the

annexation
valore m taxing au Y shal

has occured.

VI. ADDITIONAL REQUIREMENTS AND POLICY

STATEMENT

The City shall r1shall be st pulated bylth U consent
these requirements
agree m ents.

10 A. All development activites within the
of Austin ordinance

shall conform to all existing City
require m ents.

-6-
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