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House Bill (HB) 1600 and Senate Bill (SB) 567 83
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014.
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The Carlton Law Firm, P.L.L.C.

2705 Bee Cave Road, Suite 200
Austin, Texas 78746

Phone: (512) 614-0901
Facsimile: (512) 900-2855

John . Carlton
Jjohn®@caritonlawaustin.com bty
S5 e
December 12, 2013 © L
R
Noe g o
VIA HAND DELIVERY BT -
o
Ms. Tammy Benter s :; =
Texas Commission on Environmental Quality N, =
12100 Park 35 Circle ~N
Building F, 3" Floor
Austin, Texas 78753

Re:  Original Petition Appealing Wastewater Rates of the City of Austin

Dear Ms. Benter;

Enclosed for filing are five copies of the above-referenced petition. A copy, of

this petition has also been filed with the Chief Clerk. fn =

o
I have also enclosed an extra copy for you to file-mark and return to me ﬁk:the[g .
courier delivering same. Z ™
ox @ I
Please let me know if you have any questions. mS = gj“%
Sincerely, = w O

PSR )

oo

THE CARLTON LAW FIRM, P.L.L.C"

g A—

John I. Carlton

Enclosures

cc: Randall Wilburn



TCEQ DOCKET NO. /7[(1 g(ﬂ 7

'PETITION APPEALING § BEFORE THE
WASTEWATER RATES OF THE CITY | § TEXAS COMMISSION
OF AUSTIN § ON ENVIRONMENTAL

§ QUALITY

ORIGINAL PETITION APPEALING
WASTEWATER RATES OF THE CITY OF AUSTIN

TO THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:

COME NOW North Austin Municipal Utility District No. 1, Northtown Municipal
Utility District, and ‘Wells Branch Municipal Utility District, collectively referred to as
“Petitioners™ herein, by and through the updersigned counsel, and pursuant to Section 13.044 of
the Texas Water Code (“Water Code”) and Title 30 Texas Administrative Code (“TAC ™)
Section 291.45(c), file this Petition to overturn the rates charged by the City of Austin (the
“City” or “Austin”) for wholesale wastewater service. In support of .this Petition and Request for

Interim Rates, Petitioners would respectfully show as follows:

I. PARTIES

1.1, The City of Austin is a home-rule municipality and a political subdivision of the
State of Texas, governed by the Constitution of the State of Texas and the Texas Local
Government Code.
1.2, Petitioners include the following retail public utilities:
A. North Austin Municipal Utility District No. 1, is a reclamation and

conservation district and political subdivision of the State of Texas,
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created pursuant to Article XVI, Section 59, of the Texas Constitution,
which the City of Austin charges for wastewater service;

B. Northtown Municipal Utility District is a reclamation and conservation
district and political subdivision of the State of Texas, created pursuant to
Article XVI, Section 59, of the Texas Constitution, which the City of
Austin charges for wastewater service; and

C. Wells Branch Municipal Utility District is a reclamation and conservation
district and political subdivision of the State of Texas, created pursuant to
Article XVI, Section 59, of the Texas Constitution, which the City of

Austin charges for wastewater service.

1. JURISDICTION
2.1  Petitioners bring this appeal pursuant to Section 13.044(b) of the Water Code and
Section 291.45(c) of the TAC. Specifically, Petitioners challenge the wholesale wastewater rates
of the City pursuant to Section 13.044 of the Water Code and Secti01;1 291.45 of the TAC.!
Under Section 13.044, Petitioners may appeal the rates imposed by the City by filing a petition
with the Commission.? The Commission shall hear the appeal de novo, and the City shall bave
the burden of proof to establish that the rates are just and reasonable.’ The Commission shall fix

the rates to be charged by the City, and the City may not increase such rates without the approval

130 Tex. Admin. Code §291.45.

2 TEX. WATER CODE §13.044 (b).

31
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of the Commission.” In fact, Petitioners and the City are the very reason why the Texas

Legislature adopted Section 13.044 and why the Commission adopted Section 291.45.

HI. FACTS

3.1  The City is an incorporated city that provides sewer service on a wholesale basis
to Petitioners.

3.2 Petitioners are districts created pursuant to Article XVI, Section 59, of the Texas
Constitution, Petitioners are located within the corporate limits or the extraterritorial jurisdiction
of the City, and the resolutions, ordinances, or agreements of the City consenting to the creation
of the Petitioners require Petitioners to purchase sewer service from the City.’

33 North Austin Municipal Utility District No. 1 is required to purchase sewer
service from the City of Austin under the terms of that certain Agreement Concerning Creation
and Operation of North Austin Municipal Utility District No. 1, dated November 15, 1983,
which is attached as Exhibit A.

3.4 Northtown Municipal Utility District is required to purchase sewer service from
the City of Austin under the terms of that certain Agreement Concerning Creation and Operation
of North Town Municipal Utility District No. 1, dated August 14, 1985, which is attached as
Exhibit B.

3.5 Wells Branch Municipal Utility District is required to purchase sewer service

from the City of Austin under the terms of that certain agreement entitled Agreement Concerning
Fenyl e ] —‘ %
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Creation and Operation of North Austin Growth Corridor Municipal Utility District No. 1, dated
April 13, 1981, with later amendments, all of which is attached as Exhibit C.

3.6  Each Petitioner purchases sewer service from Austin as required by the City.
Each Petitioner owns and operates its own facilities for the collection of untreated wastewater
within its boundaries and provides virtually all customer services.

37  The sewer service contracts between Austin and each Petitioner do not specify a
particular rate or establish a rate relationship but provide that rates shall be set each year by the
City. Instead, the Austin City Council sets the rate annually by ordinance for the wholesale
wastewater customers as a class.

38  On or about September 10, 2012, the City Council adopted an increase in the
wastewater rates for its customers, including Petitioners, as part of the Council’s adoption of the
Fiscal Year 2012-2013 Annual Budget.® The first phase of the increased rates went into effect
on February 1, 2013.

3.9  The City did not obtain approval of the Commission before increasing the rates
charged to the Petitioners.

3.10 The City has claimed that rates for Petitioners increased 5.0% in Fiscal Year
2013; however, the actual increase varied per wholesale customer. Wastewater rates increased
5.99% for North Austin Municipal Utility District No. 1; 5.4% for Northtown Municipal Utility

District; and 3.9% for Wells Branch Municipal Utility District.

§ See Austin City Council Minutes, Regular Meeting, September 10, 2012, attached as Exhibit D, and incorporated
herein by reference.

7 See “Proposed FY 2013 WW Rates — Wholesalo Detail,” Austin Water Utility: Large Volume & Wholesale

Customer Briefing; Proposed Budget & Service Rates FY 2012-13; July 10, 2012, attached as Exhibit E and -
incorporated herein by reference.
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3.11  For Fiscal Year 2013, volumetric rates increased as follows: from $5.19 to $5.52
per 1,000 gallons for North Austin Municipal Utility District No. 1; from $5.11 to $5.41 per
1,000 gallons for Northtown Municipal Utility District; and from $5.19 to $5.41 per 1,000
gallons for Wells Branch Municipal Utility District.® For Fiscal Year 2014, the volumetric rate
again increased: North Austin Municipal Utility District No. 1 up a total of 7.7% to $5.59 per
1,000 gallons; Northtown Municipal Utility District up a total of 8.4% to $5.54 per 1,000
gallons; and Wells Branch Municipal Utility District up a total of 6.9% to $5.55 per 1,000
gallons.’

| IV. RELIEF SOUGHT

4.1  The City’s increased wholesale wastewater rates collect revemue for costs
unrelated to the provision of sewer service to the Petitioners, which makes the rates unjust or
unreasonable. The City’s wholesale wastewater rates include profit for use by the City on items
unrelated to the provision of sewer service. Furthermore, the City transfers a large percentage of
the sewer fund operation and maintenance revenue to fund the City’s General Government,
which is unrelated to the provision of sewer service to the Petitioners. The City also transfers
sewer service revenue to other non-utility departments in the City.

4.2 The Petitioners’ agreements with the City establish that each Petitioner is required
to purchase sewer service from the City. The City has sewer capacity. Each Petitioner is willing
and able to pay a just and reasonable rate for that sewer service. Just and reasonable wholesale

wastewater rates should be established by the Commission.

8 14

% See “Proposed FY 2014 WW Rates — Wholesale Detail,” Austin Water Utility: Large Volume & Wholesale
Customer Briefing; Proposed Budget & Service Rates FY 20 13-14; August 13, 2013, attached as Exhibit F and

incorporated herein by reference. D E @ Lg U“?@ .
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43. The Texas Water Code and the TCEQ Rules authorize the Commission to
establish interim rates to be in effect until the Commission makes its ﬁnal. decision in this rate
appeal.w

4.4, The magnitude of the rate increase adopted by the City Council imposes an
unreasonable economic hardship on Petitioners. Further, the increased rates are unreasonably
preferential, prejudicial, and discriminatory in violation of the Texas Water Code. Finally, as the
Corrﬁnission will more than likely reduce or completely eliminate the proposed rate increase, any
revenue that the City collects in the interim must be refunded to the Petitioners, which can be a
complicated and inequitable process. The burden of such increase on the Petitioners is sufficient
grounds for the imposition of an interim rate, and Petitioners hereby request that the Commission
establish an interim rate. The Commission should set the interim rates at the level of water rates
that existed prior to the effective date of the increase.

45 The Commission should enter an order vacating the City of Austin’s unjust and
unreasonable wholesale wastewater rates, establishing just and reasonable wholesale wastewater
rates based upon the City’s actual cost of service to provide sewer service to the Petitioners and
requiring the City to obtain the Commission’s approval before increasing the rates estﬁblished by

the Commission.

1930 Tex. Admin, Code §291.29(d).
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V.PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioners respectfully pray that the

Commission:

1.

Refer this Appeal to the State Office of Administrative Hearings for a contested case
proceeding under Section 13.044 of the Water Code and require the City to show through
a cost of service study that its rates are just and reasonable and in compliance with the
Texas Water Code and the Commission’s regulations;

Set interim wholesale wastewater rates at the same rates that were in effect prior to the
effective date of the increased rates until such time as the Commission makes a final
decision in this appeal; and

Enter an Order vacating the City of Austin’s unjust and unreasonable wholesale
wastewater rates, establishing just and reasonable rates wholesale wastewater rates based
upon the City’s actual cost of service to provide sewer service to the Petitioners and
requiring the City to obtain the Commission’s approval before increasing the rates

established by the Commission; and

Grant such other and further relief as the Petitioners may show themselves entitled.

RECEIVE
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Respectfully submitted,

Randall B. Wilburn, Attorney at Law
State Bar No. 24033342

3000 South IH 35, Suite 150

Austin, Texas 78704

Telephone:  (512) 535-1661
Telecopier:  (512) 535-1678

John Carlton

State Bar No.03817600

The Carlton Law Firm, P.L.L.C.
2705 Bee Cave Road, Suite 200
Austin, Texas 78746
Telephone:  (512) 614-0901
Telecopier:  (512) 900-2855

By:

Randall B. Wilbum

COUNSEL FOR PETITIONERS
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CERTIFICATE OF SERVICE

I certify that I have forwarded a true and correct copy of the foregoing Original Petition
Appealing Water Rates of the City of Austin and Request for Interim Rates to the following, as
indicated, on the 12 day of December 2013,

The Honorable Lee Leffingwell Via Hand Delivery
Mayor of Austin

301 W. Second St.

Austin, Texas 78701

Mr. Greg Meszaros, Director Via Hand Delivery
Austin Water Utility

625 E. 10™ Street

Austin, Texas 78701

Ms. Karen Kennard, City Attorney Via Hand Delivery
City of Austin

301 W. 2nd Street

Austin, Texas 78701

- Ms. Anne Idsal, General Counsel Via Hand Delivery
Texas Commission on Environmental Quality

12100 Park 35 Circle, Building F, 4™ Floor

Austin, Texas 78753

Ms. Tammy Benter-Holguin. (MC-153) Via Hand Delivery
Utilities Rates and Services Section

Texas Commission on Environmental Quality

12100 Park 35 Circle, Building F, 3" Floor

Austin, Texas 78753

Ms. Bridget C. Bohac (MC-105) Via Hand Delivery
Office of the Chief Clerk '

Texas Commission on Environmental Quality

12100 Park 35 Circle, Building F, 1* Floor

Austin, Texas 78753

Randall B. Wilburn

RECEIVE
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EXHIBIT A

- AGRELMENT CONCERNING CREATION AND OPERATION
OF
B NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

THE STATE OF TEXAS §

COUNTIES OF TRAVIS §
AND WILLIAMSON s KNOW ALL MEN BY THESE PRESENTS:

THIS AGREEMENT is made and entered into by and between the
City of Austin, Texas (hereinafter referred to as the "City"), a
municipal ceorporation situated in Travis County, Texas, acting
herein by and through its undersigned duly authorized City
Manager, as authorized by specific action of its City Council;
North Austin Municipal Utility District No. 1 {hereinafter
referred to as the "District"), a municipal utility district
created on the 5 day of November , 1983, by order of the Texas
Water Commission and operating pursuant to Chapter 54 of the
Texas Water Code; and Milwood Joint Venture, Robinson Ranch, and
Austin White Lime Company {(hereinafter collectively referred ta
as "Milwood"), the holders of legal title to all of the land com-
prising the District, which consists of approximately 987 acres
situated partially within Williamson County, Texas, and partially
within Travis County, Texas, a portion of which lies within the
City and a portion of which lies within the extraterritorial
jurisdiction of the City.

For and in consideration of the premises and the mutual
agreements, covenants, and conditions hereinafter set forth, the
parties hereto hereby contract and agree as follows, to wit:

ARTICLE 1
ISSUANCE OF BONDS BY THE DISTRICT
A. Bonds For District Pacilities

1. The City has granted its unconditional consent to
the creation of the District in accordance with the Water Dis-
trict Ordinance adopted by the City Council of the City on August
19, 1981, by Ordinance Numbeyr 810819~E, a true and correct copy
of which is attached hereto as Exhibit “A" and incorporated
herein by reference (the "Water District Ordinance®); subject,
however, to a variance granting the District the bonding author~
ity provided in the Water District Ordinance for Growth Area IrI,
The terms and conditions of the Water District Ordinance are made

a part of this Agreement for all purposes to the extent allowed‘

by law, The District agrees that it shall only issue bonds and
notes, including bonad anticipation notes, in the manner provided
by the Water District Ordinance and the rules and requirements of
the Texas Water Commission. Aall bonds and notes of the District
shall be approved by the City Council of the City prior to the

MUD4/21:5BL ~ Page 1
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iesuanse thereof; provided, however, that the authorizaticn
grentad herein by the City of a principal amount (plus interest)
of bonds proposed to be issued by the District shall be deemed to
ineclude the approval of bond anticipatioen notes not to aexceed the
amount of principal and interest of the bonds so authorized. It
is specifically agreed that the District's bonds, when issued,
ghall be secured by a pledge of the pDistrict's +taxes and
revenues.

2. The parties - hereto acknowledge and agree that this
Agreemant and the Water District Ordinance, as now in effect and
hereafter amended, have tha affaect of restricting the general
statutory purposes for which the District may issue bonds and
notes. The parties further recognize and agree that neither this
Agreement nor the Water District ordinance otherwise restrict or
limit the powers and authority of the District to acquire, own,
operate and maintain water or wastewater systems, drainage
facilities, recreational facilities, or =any other systems,
facilities, apsets or properties of or derving the District. The
District may use funds and assets from any other available,
lawful source to provide for such acquisition, ownership,
maintenance and operation, as well as te accomplish any purpose
or .to exercise any function, act, power or right authorized by
law. Such funds and assets shall include, without limiting the
generality of the foregoing, revenues from any of the systems,
facilities, properties and assets of the District not otherwise
committed for the payment of indebtedness of the District;
maintenance taxes; loana, gifts, grants and donations from public
or private sources; and revenues from any other source lawfully
available to the District. Bonds and notes of the District may
ba issued for any purpose not specifically prchibited by this
Agraement or the Water District Ordinance, subject +to the
provisions of the Texas Water Code and the rules and reguirements
of the Texaa Water Commission.

B. Bonds for Special Facilities

1. To enable the City to supply water to the District
and to receive and treat wastewater from the District in accor-
dance with the provisions of Articles 1! and III hereof, the
parties hereby acknowledge that major extensions and improvements
to the City's existing water =and sewer facllities shall be
necessary. The parties agree that, subject to tha approval of
the Texas Water Commission, the necessary improvements and
extensions shall be accomplished as more fully described and
identifiad in the Utility Construction Contract (the "Preferred
Contract") by and between the District and the City, a sopY of
which is attachsd hereto as Exhibit "B" and incorporated herein
by referance. The parties further agree that, in the event the

MUD4/24:SBL - Page 2




approvil of the Texas Water Commission to the oversizing of the
facilit;es described 1n the Preferred Contract is not obtained,
the District shall censtruct improvements and extensions to the
City's system sized only as nacessary to provide service to the
District, and the DPistrict shall purchass capacity from the
City's water and wastewater utility system for a purchaese price
equivalent to the difference between the cost of construction of
the oversized facilities, as describad in the Preferred Contract,
and the cost of facilities sized only to serve the District. The
parties hereto acknowladge and agree that the value to the City
of the District's oversizing certain utility f£acilities as
provided in the Preferred Contract, is equivalent to the value to
the District of the capacity to be allocated to the District by
the City from the City's water and sewer utility systems. The
Preferred Contract shall be deemed approved by the City Council
of the City simultaneously with the City's approval of this
Agreement.

2. It is expressly acknowledged and agreed that the
approval of the Texas Water Commission of facilities described in
the Preferred Contract will be requested at the time a petition
for creation of the District is presented to the Texas Department
of Water Resources. The parties mutually covenant and agree to
coopperate in making such meodifications to the Preferred Contract
as may be reasonably necessary in order to obtain the approval of
the Texas Water Commission thereof. In the event that the Taxas
Water Commission does not approve the construction of the
facilities described in the Praferred Contract, the parties
covenant and agree to cooperate with each other in order to
develop a utllity construction propoeal which will eatisfy the
requirements of the District and the City in order to provide
service to the land within the District and which will bhe
acceptable to the Texas Water Commission.

3. The term "Construction Contract”, as hereinafter
utllized in this Agreement, shall mean and refer to the Preferred
Centract or any subsequent utility construction agrsesment between
the City and the District which provides feor the construction of
the utility facilities and improvements necessary to serve the
District, and which is approved by the Texas Water Commission.

4. 1t is expressly acknowledged that the "Project",
as such is defined in the Construction Contract, shall include
approach mains necessary to serve the District and that no
additional City approval of such approach mains shall be required
upon completion of tha Project.

5. To finance the cost of acquiring and constructing
the Project, the District is hereby authorized to issue bonds and
bend anticipation notes, subject to the terms, conditions and

MUD4/24:SBL - Page 3
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procedures set forth in the Construction Centract. The Project
shall be constructed by the District in accordance with the
provisions o¢f the Construction Contract and, upon completion
thereocf, shall be dedicated te the City. Upon such dedicatien,
all right, title and interest of the District in and to the
Project sghall vest in the City. The City agrees that, upon
completion of the Project, adequate distribution capacity shall
be reserved by the City to serve all land within the District.

ARTICLE II

WATER SUPPLY

A. At the ¢times and in the manner reguested by the
District, the City agrees to sell and deliver to the District all
water which may be reasonably required by inhabitants of the
District for domestic and commercial purposes. The City agrees
that water service to tha District shall immediately, upon
execution of this Agreement by the City, be made available to the
District from the City's Jollyville Reservoir. All such water
shall be supplied from the City's water distribution system, as
extended by the District, to a point or points of delivery
adjacent to the boundaries of the District, as designated by the
District's engineer and approved by the City. The sale and
furnishing of water to the District shall be nondiscriminatory
and uniform with the peclicy or policies of the City relating to
utilities inside the City's utility service area as established
by Ordinance Number 810820-B, as now in effect or hersafter
amended. Water supplied te¢ the District pursuant to this
Agreement shall be at the rate or rates established by the City
for water suppliad tc water districts generally. The District
ppecifically agrees that the supply of water to tha District may
be reasonably limited by the City on the same basis and to the
sama extent as the supply of water to any other customer within
the City's service area. "Water™, as used in this Article II,
shall mean potable water meeting the requirements of the Texas
Department of Health for human consumption and other domestic
uses. The City agrees to use reascnable efforts to acquire and
maintain a supply of water adequate to provide service to the
District. This Agreement shall serve in lieu of an approved
approach main request for water service under the City's approach
main policy.

B. Metering equipment and related facilities, including a
meter loop, & mater house or pit, and standard-type devices
required for properly measuring the quantity of water delivered
to the District, shall be installed at each point of delivery of
water to the District. The District, at its expenee, shall
install and provide the meter loop and the meter house or pit.
The City, at the District's expense, shall provide and install
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the meter. The City, at its expense, shall operate and maintain
tha, metering equipment and related facilities and shall calibrate
the metering equipment upon ¥equest by the District; provided,
however, that the cost of calibrating the metering equipment
shall be borne by the District if requested more frequently than
once every twelve {l2) monthes. Any meter registering not more
than two percent (2%) above or belecw the test result shall be
deemed to be accurate. If any meter fails to register for any
period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered during the correspond-
ing period immediately preceding such fallure, subject to reason~
able adjustments for seasonal and climatic considerations, unless
the City and the District otherwise agree. The metering equip~
ment shall be read once each calendar month.

Cc. 1. Rates charged to customers of the District for
water delivered pursuant to this Article II shall be set by the
District and shall not be less than those normally charged by the
City for comparable customers within the City, as established
from time te time by the City Council of the City. It is agreed
and understood that the District shall charge the surcharge
provided in Article VII hereof in addition to such water servige
rates.

2. The City and the District agree that the District
shall comply with the City's Capital Recovery Fee Ordinance,
Ordinance Number B21216-H, as hereafter amended from time to
time, and shall be entitled to any. credits and offsets for
construction of offsite facilities set forth therein.

D. The District's billing and payment procedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as ncw in effect or hereafter amended; prowvided, however, that
the District may vary such procedures if required by law and that
the District and the City may enter into a contract providing
that the City may handle billings for the District in such a
mannex and for such compensation as may be mutually' agreeable,

ARTICLE III
SEWAGE TREATMENT

A. The City agrees to receive, treat, and dispose of all
sewage which 1is collected by the District and delivered to a
point or points of delivery into the City's sanitary sewer trunk
line, as extended by the District. Said point or points of
delivery shall be desigmated by the District's engineer and
approved by the City. Sewage treatment and dispesal gervices
provided to the District shall be nondiscriminatory and uniform
with the policy or policies established by tha City Council of
the City relating te utilities in the City's utility service

MUD4/24:SBL ~ Page 5
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araa, as established by Ordinance Number B810B20-B, as now in
effact or hereafter amended. Sewage received from the District
and treated by the City pursuant tc the terms of this Agreement
shall be at the rate or rates established by the City for sewage
received from water districts generally. The District
specifically agrees that the treatment of sewage received from
the District may be reasonably limited by the City on the same
basis and to the same extent as the treatment of sewage received
any other customer within the City's service area. The City
agrees to use reasonable efforts to acqguire and maintain sewage
treatment capacity adeguate to provide service to the District.
This Agreement shall serve in lieu of an approved approach main
request for sewer service under the City's approach main policy.

B. The District is authorized to contract with any firm,
corperation, person or governmental entity for the temporary
disposal of sewage until such time as the facilities contemplated
hersunder have been constructed by the District. The reasonable
cost and expense of such temporary sewage disposal shall be a
bondable expense of the District to the extent permissible under
the rules and regulatione of the Texaa HWater Commission. No
package treatment plant shall be used within the District on
either a temporary or permanent basis.

c. 1. Rates charged to customers of the Diatrict for
sanitary sewer service shall be set by the District and shall not
be less than those nermally charged by the City for comparable
customers within the City, as established from time to time by
the City Council of the City. It is agreed and understood that
the District shall charge the surcharge providad in Article VII
hereof in addition to such sanitary sewer service rates.

2. Tha City and tha District agree that the District
shall comply with the City's Capital Recovery Fee Ordinance,
Crdinance Number 821216-H, as hereafter amended from time to
time, and shall be entitled to any credits and offsets for
construction of offsite facilities set forth therein. :

D. The District's billing and payment prc;cedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as now in effect or hereafter amended; provided, however, that
the District may vary such procedures 1f required by law and that
the District and the City may enter into a contract providing
that the City may handle the billings for the District in such a
manner and for such compensation as may be mutually agreeable.

E. Industrial waste, if any, received by the District
shall be processed in a manner consistent with the provisions of
the City's Industrial Waste Ordinance, Ordinance Number 821209~F.
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ARTICLE IV
OFPERATION AND MAINTENANCE

A, The District shall cperate and maintain the water and
wastewater system located within the District, unless the City
and the District enter intoc a contract for the City to operate
the system in such manner and for such compensation as may be
mutually agreeable. All water and wastewater connections within
the District shall be inspected by the District for compliance
with the requirements of the City and the reguirements of the
Texas Department of Water Resources. Water meters shall be
purchased by the District from the City's Water and Waetewater
Department gt cost.

B, The District shall operate and maintain the park and
recreational facilities located within the District to the extent
permitted by applicable law; provided, however, that in the avent
it is ever determined by the Texas Water Commission or any court
of competent juriediction that the District is incapable of
legally operating and maintaining such facilities, the City may
accept the parks and recreaticnal facilities located within the
District for operation and maintenance under a time schedule
mutually acceptable to the District and the City, or, if an
agreement i1s not reached between the City and the District, the
District may convey such facilities to Milwood, its successors or
assigns, pursuant to the terms and conditions of restrictive
covenants which are to be imposed against the property situated
within the Diastrict. In either event, the District shall there-
after have no further obligation with respect to the operation
and maintenance of such facilities.

© ARTICLE V
AREA OF AND LIMITATIONS ON SERVICE

Unless the prior approval of the City Council of the City is
obtained, the District shall not; (1) construct or install water
or wastewater lines or facilities to serve areas outside the

DRistrict; (2) sell or deliver City water or wastewater service to
areas outside the District; or (3) annex any additional lands to
the District.
ARTICLE VI
LIMITATION ON LIABILITY

The City shall not be liable to Milwood, the District, or
any customer of the District for any failure of the City to
provide water or sewer service: (1) where such failure results
from impairment of facilities, strikes or other conditions beyond
the City's control, so long as the City uses reasonable efforts
to promptly correct such condition or conditions, or (2) as
otherwise provided in Articles II and III hereof.

R

MUD4/24:SBL ~ Page 7

ECETVRET
TDEC 128 S
UTIL!TIE§ & DIETRICTS

L R T



ARTICLE VIX
ANNEXATION
A. The parties hereto acknowledge and agree that the land

comprising the District liees partially within the extraterri-
toriel jurisdiction of the City and partially within the City; is
not bordered by ancther city, ftown, or village; and that the
portion which is not currently within the City is acheduled for
annexation by the City in accordance with the Annexation Plan of
tha City. The parties further acknowledge that the creation of
the District, and the City’s consent thereto, are for the purpose
of promoting +the orderly development of and extension of
municipal services to the land comprising the District. .

B. in furtherance of the purpoeses of this Agreement, the

District and Milwoed, and their respective successors and as-
signe, covenant and agree to the extent allowed by law that,
except upon written caonsent of the City Council of the City they
will not: (1) seek or support any effcrt to incorporate any land
within the District, or any part thereof; or (2) sign. jein in,
associate with, or direct to be signed any petition saeking to
incorporate any land in the District or to include any of such
jand within the boundaries of the City or any other incorporated
entity. .
c. All parties to this Agreement reapectively agree that
one of the purposes of this Agreement is to effectuate the
provisions of Saction 54.016(f) of the Texas Water Code regarding
annexation pursuant to the tarms and conditions of a contract
between a diatrict and a city. It is further understood that, by
enacting the ordinance granting consent to the creation of the
District and by executing this Agreement, the City has bequn the
legal process o¢f annexation of the District, and i1t 'is mutually
agreed that all parties hereto shall use their beat efforts to
bring about the conclusion of that process in accordance with the
terms hereof.

D, It is expressly understood and agreed that the City may
complete the annexation process and annex the Diatrict upon the
following terms and conditions:

k. At any time following the inatallation of the
"requisite percentage of District facilities", as herein-
after defined, the annexation process may ke completed and
the District included within the corporate boundaries of the
City. For purposes of this Subsection D, the term
"requisite percentage of District facilities" shall mean
ninety percent (90%) by dellar amount of the total facili-
ties for which District bonds have been approved by the
voters within the District. The District shall be diasolved
on the date and in the manner specified in the ordinance
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completing such annexation, but in no event more than ninety
(90) days after the effective date of such annexation. Upon
the dissolution of the District, the City shall immediately
succeed to all properties, powers, dutles, assets, debts,
liabilities, and obligatione of the District,

2, Notwithstanding the provisions of the preceding
Subparagraph D~l, if, prior to the installation of the
requisite percentage of District facilities, the City is
presented with a valid petition for annexation in aid of
incorporation which complies with the provisions of the
Municipal Annexation Act (Article 97Ca, V.T.C.S.) and all
other statutes, ordinancea, and charter provisions relating
to incorporation, the City shall be authorized to complete
the mnnexation process and include the District within the
corporate boundaries of the City. In such event, the
District =shall continue to exist following the effective
date of such annexation; provided, however, that:

(a) The provisions of this Agreement shall remain
in full force and effect until the District i=s
dissolved in accordance with the provisions of this
subsection;

(b} The total ad valerem taxes collected by the
City and the District from taxable property within tha
District during any year between annexation of the
District and dissclution of the District shall not
exceed an amount greater than the City's ad valorem tax
on property wilthin the City limits. As between the
City and the District, the District shall be entitled
to levy and collect an ad valorem tax which, when added
to the prejected revenues of the District for the next
year, will yield an amount sufficient to meet all
financial obligations of the District and provide a ten
percent (10%) contingency fund. The City shall be
entitled to levy and collect an ad valorem tax which,
when added to that which the District is entitled to
levy and collect, shall not cause the total ad valorem
taxes on taxable property within the District to exceed
the limitation set forth above. It 1s provided,
however, that if the foregoing limitatlon upon the
total amount of ad valorem taxes shall be declared
invalid by a court of competent jurisdiction and no
appeal is or can be taken from that decision, then such
limitation shall not apply and the City and District
may each levy such ad valorem taxes as may be
authorized by law.
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(c) During the period following annexation but
preceding dissolution of the District, the District
shall, to the extant permitted by law, be responsible
for providing water and wastewater service to residents
of the District. The City shall ba responsible for the
provisicn of all other governmental services, including
the operaticn and maintenance of parks and recreational
areas, to residents of the District until dissolution
of the District, at which time the City shall become
responsible for the provision of all governmental
services to reaidents of the Diptrict.

(d) The District shall be dissclved and the City
shall succeed to all the remalning properties, powers,
duties, assets, debts, liabilities, and obligations to
the District upen: (i) the retirement of the Dis-
trict's bonded indebtedness or (ii) the expiration of
forty (40) vyears from the date this Agreement is
executed by the District, whichever occurs first. 1In
accordance with the procedures established by appli~
cable law, the City may elect to forfeit the collection
of the surcharge described in Article VII, Section E of
this Agreement and dissolve the District prior to the
installation of the requisite percentage of District
facilities. In such event, the City shall give ﬁotice
to the District in the same manner as provided in
Subparagraph 3, of this Article V1I, Section D, below,
of its election to dissolve the District, and such
dissolution shall take effect six (6) months after =such
notice; provided, however, that if the installation of
any items of authorized facilities financed with the
proceeds from the sale of bonds has been commenced in
good faith, in compliance with and in reliance on the
provigions of this Agreement, and is in proqiess upon
the date the City notifies +the District of its
election, dissolution ¢f the District shall be
postponed until: (i) installation of such itema has
baeen completed, or (ii) the expiration of one (1) year,
whichever occurs first.

3, The City may annex the District at such time as
the City finds such annexation to be feasible; provided,
however, that i1f the installation of any items of authorized
facilities financed with the proceeds of bonds has commencad
in good faith in compliance with and in reliance upon the
provisions of this Agreement and is in progress at the time
the City finds anmexation of the District to be feasible,
the City shall give written notice of its intent to proceed
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to annex the District, by registered or certified mail,

return receipt requested, to the address of the District

designated in the registration statement on file with the

Texas Department of Water Resources, witp a c<copy to the

District's attorney of record, and annexation of the

District to the City shall be postponed wuntil: (i} the

installation of the items has been completed; or (1i) the

expiration of one (1) year, whichever occurs first.

4. Milwood shall notify each person or entity pur-
chasing property within the District from Milwood of tha
annexation provisions of this Agreement and shall obtaln
from each such purchaser a written acknowledgement that any
attempt to incerperate all or any part of the District would
be contrary to the intent and purpose of this Agreement.

E. Unless otherwise prohibited by applicable law, the
District ahall charge and collect a special water and sewer rate
in the amount of $18.20 per month from each single family dwell~-
ing unit or its equivalent to which water and sewer services are
provided. Such special rate shall be assessed and collected from
each customer in the manner specifiesd above. The special rate
may centinue to be charged by the City after annexation and
dissolution of the District, in addition to the City's normal
water and sewer rates, as authorized by Section 54.016(h) of the
Texas Water Code, until the bonded indebtedness of the District
has been retired. 1If the total principal amount of bonds for
District facllitiles is greater or lees than the total estimated
amount of bonds which was used te calculate the special rate, or
if it becomes evident as a result of the subdivision process that
the total number of asingle family dwelling units or their
equivalents within the District will be greater or less than tha
total number used to calculate the special rate, then the
District and the City agree to recalculate the special rate
accordingly, and such recalculated special rate shall be charged
and collected as provided  herein. It is specifically
acknowledged and agread that the speclal rate described above has
been calculated and that any recalculstion thereof shall be
caleculated as provided in the Water District Ordinance for Growth
Area III, in accordance with the terma and conditions of the
ordihance of ¢the City granting consent teo the creation of the
District,

G. Except as otherwlse provided herein, all contract
obligations and responsibillities of Milweed and the District
pursuant to this Agreement shall terminate when the land within
the District is annexed to the City; provided, however, that any
obligations which have accrued prior to annexation shall not bae
affected by such termination.
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ARTICLE VIII
. ADDITIONAL REQUIREMENTS
Milwood and the District hereby respectively agree to comply
with all applicable raquirements contained in the Water District
Ordinance; provided, however, that where the reguirements of this
Agreement are more specific than, but not inconsistent with, the
provisions of the Water District Ordinance, the provisions of
this Agreement shall control.
ARTICLE IX
CONSTRUCTION OF DISTRICT FACILITIES
With the consent of the District and the City, Milwood, or
Milwood!'s successors or assi¢gns, may serve as the project manager
for the constructicn of all water, wastewater and drainage
facilitlias to be constructed or acguired by the District. It is
provided, however, that no construction of any facility shall
" commence unless the plang and specifications therefor have been
approved by the City and all other governmsntal entities having
jurisdiction. Upcn the issuance and sale of its bond anticipae
tion notas or bonde for such purposes, the District shall pay
Milwood the cost of conatruction of any facilities constructed by
Milwood to the extent authorized by the Texas Department of Water
Resourcea and permitted by the Water Dietrict Ordinance. To the
axtent the Diatrict is not permitted to pay Milwoed for any
facilities, Milwood shall dedicate such facilities to the Dis~
trict without compensation.
ARTICLE X
LAND AND EASEMENT COSTS
Land, easements, and righta-of~-way needed for District
purposes within the District, which purposes are to be £financed
by issuance of bonds and notes, shall be dedicated to the Dia=-
trict by Milwood, 1ts succassors or asaigns. The District may
acquire land from Milwood in accordance with the rules of the
Texas Department of Water Rescurces and the provisiens of the
Wwater District Ordinance. [and, easements, and righta~of-way
outaide the District needed by the District shall be acquired by
the District in accordance with the usual and customary public
purchasing standards and procedures applicable to the District.
ARTICLE XI
LAND USE AND DEVELOPMENT
A Milwood covenants and agraas to dedicate the following
amenitlies to the District: (1) approximately sixty-four (64)
acres of park and greerbelt areas; (2) a two (2) acre fire
station site; and (3) a five (5) acre solid waste transfer site
which shall be adjacent to the District's frontage along Highway
620, in eithar the area designated for industrial use or the area
designated for retail use on the Conceptual Plan, as defined
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below. Prior to development of the solid waste transfer Bite,
the City shall submit a site plan showing all proposed struc-
tures, buffering, setbacks and uses on the site and the District
shall have the right to approve, modify or disapprove such site
plan as necessary, in the opinion of the Board of Directors of
the District, to maintain compatibility with adjoining land and
uses; provided, however, that such site plan approval shall not
be unreasonably withheld. Milwood further agrees to provide park
and recreational facilities for the residents within the District
having a value of at least $750,000,00, and to construct, at its
sole cost, a bridge across Lake Creek at the location to be
selected by Milwood and approved by the Director of Public Works.
B. All land within the District shall be developed in
accordance with the conceptual plan attached hereto as Exhibit
“cH and lncorporated hereln by reference, as the same may be
amended from time to tlme with the }oncurrence of a majority of
the members of the Flanning Commission of the City and Milwood,
its successors and assigns (the "Conceptual Plan"), except as
otherwise hereinafter provided. Milwood, its successors and
assigns ‘8hall comply with all requirements set forth in such
Conceptual Plan. The Conceptual Plan shall be updated as each
section of land within the District is platted, and all land
located within the District shall be platted in accordance with
the requirements of Article 970a, Texas Revised Civil Statutes,
prior to development of such land. The City's Director of
Planning shall determine whether a plat is in substantial compli-
ance with the Conceptual Plan. any person aggrieved by the
deciwion of the Director of Planning may appeal such determina-
tion by filing & written appeal with the City Clerk of the City
within ten (10) days from the date of such decision. The City
Council of the City shall then hold a public hearing and render a
decision either affirming or reversing such determination within
fifteen (15) days from the date of such appeal.
c. Any increases in the overall gross density of develop-
ment or any changes increasing the intensity of the land uses
~, -shown on the Conceptual Plan may only be made with the concur-
\\rence of a majority of the members of the he City Council of the
91;1,3nd_ﬂ;lwood, its successors and'ggglgns. Any decreases in
land use inten51ty to a residential land use designation of "AR",
"A", or "A-~2" under the current zoning ordinance of the City, or
the equivalent zoning classifiecations under any future =zoning
ordinance enacted by the City, shall not require approval by the
City Council or Planning Commission of the City except as to plat
approval by the Planning Commission as hereinabove provided.
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D. Milwcced shall have the right to designate additional
school sites without prior approval of either the City Council or
Planning Commission.

B. All land within the District shall be developad in
accordance with the Landscape Ordinance of the City, Ordinance
Number 820408-E, as hereafter amended from time to time. 1In
addition, the land within the District fronting onto Ranch Road
620 and Parmer Lane shall be developed in accordance with the
requirements cf the Austin City Code, Chapter 13-2, Article VI,
as hereafter amended from time to time. Each site within the
District developed for use for industrial purposes shall be
developed as a Planned Development Area pursuant to Article 970a,
Section 5, Texas Revised Cilvil Statutes. All buildings
constructed within the District shall be constructed in
accordance with City standards.

All land within the District which is located within
the fully developed one hundred {100) year flood plain of the
main stem of either Rattan Creek or Lake Creek shall contain no
development other than development associated with District park
and recreational facilities, roads, and utilities. No parking,
other than parking provided in association with park and
recreational facilities, shall be included within the one hundred
(100) year flood plain. Land located within the one hundred
(100) year flood plain shall not be inc¢cluded within lots or
considered in making calculations of density.

F. Milwood agrees to construct the roadway designated as
Anderson Mill Road to City standards, to the extent that such
roadway is situated within the boundaries of the District.

G. The terms and provisions of ;his Article XI shall
continue in effect after annexation of the District by the City.

ARTICLE XI1
ASSIGNMENT OF AGREEMENT

Milwood, or any party to this Agreement, or the successors
or agsigns of any such party, may from time to time, transfer,
convey or aseign all or any part of its rights and obligations
under this Agreement with respect to all or any part of the land
within the District owned by such party. Upcn approval by the
City of the assignee or assignees, which approval shall not be
unreasonably withheld, and provided that the assignee or assign-
ees assume the liabilities, responsibilities and obligatiocns of
the assignor under this Agreement, the party assigning its rights
and obligations under this Agreement shall be released from the
iiabilities, responsibilities and obligations hereof to the
extent of the land involved in such assignment or assignments, or
to the extent otherwise approved by the City. Neither the
Digtrict nor the City shall assign this Agreement without written
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consent of each cof the other parties hereto. Milwood is speci-
fically authorized to assign this Agreement to the District upon
its creation; provided, however, that such assignment shall not
relieve Milwood or its successors or assigna from the cbligation
to comply with the land use requirements and the other provisions
contained harein affecting the use and conditions of sale of
property within the District.
ARTICLE XI1I
TERM OF AGREEMENT

This Agreement shall ba effective from the date of execution
hereof by the City and Milwood, and shall continue in effect for
a period of Zforty (40) years from the date of the execution
hereof by the District; provided, however, that if the District
1s not creatad within one (1) vyear after execution of this
Agreement by the City, this Agreement shall terminate and be of
no effect.

ARTICLE XIV
JOINT CONTRACTING

The District is authorized to contract with any firm,
corporation, person, governmental entity or political subdivision
for the construction, operation and maintenance of any water or
wvastewater facilities or any other facilities which are within
the powers-of the District to construct, operate or maintain.

ARTICLE XV
SEVERABILITY AND ENFORCEABILITY

In the event that any provision hereof 1s subsequently
determined to be invalid, illegal or unenforceable such provision
shall be severed from the remaining portions of this Agreement
and the remainder of the Agreement shall remain in full force and
effect.

If the Texas Water Commission or any court of competent
jurisdiction determines that any portion of this Agreement is
beyond the scope or authority of the Texas Water Code or other
applicable Texas law, the City, Milwood and the District agree to
immediately amend this Agreement so as to conform to such ruling
or decision in such B manner as is most conmistent with the
original intent hereof as may be legally possible.

ARTICLE XVI
BENEFITS OF AGREEMENT

This Agreement is for the benefit of the City; the District;
and Milwood, its successors and assigns, and shall not be con~
strued to confer any benefit on any other party except as ex-
pressly provided herein. This Agreement may be executed by the
City and Milwood prior to creation of the District and shall be
binding upon the City and Milwood for a pericd of one (1) year
following such execution by the ' City, pending creation and
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)7,f1, lbert DeLaRosa City' M

confirmation of the creation of the District and approval and
execution of this Agreement by the Board of Directors of the
District.

IN WITNESS WHEREQOF, each of the partiees hereto has caused
this Agreement to be executed by its undersigned duly authorized
representative, in multiple copies, each of equal dignity, on the
date or dates indicated below.

APPROVED AS TO FORM: CITY OF AUSTIN, TEXAS

By, B ; »
anager

City Attorney MAY 20 1983
N

1983

Executed on

NORTH AUSTIN MUNICIPAL
UTILITY DISTRICT NO. 1

Fiidl L
By
President,
Board of Directors

Executed on February 21 1984

AUSTIN WHITE LIME COMPANY

BY: - .
GEORGE E. ROBINSON, Partner

Executed on Jan.30 , 1984

ROBINESON

BY: O’/Wo—@wxﬂﬂﬁ r

A.H. ROBIRS «JR., artner

BY: .
GEORGE E. ROBINSON, Partner

Executed on Jan.30 , 1984

J——

“VENTURE

BILL MILBURN, Venturer

BY: PALMAR ASS0C ES, Venturer
BY3 C;Z : éZ&cJ

Executed orn _Jdan.30 y 1984
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EXHIBIT B

#2

AGREEMENT CONCERNING CREATICN AND OPERATIDN
or

NORTHTOWN
MUNICIPAL UTILITY DISTRICT RO, 1

THE STATE OF TEXAS §
s KNOW ALL MEN BY THESE PRESENTS;

COUNTY OF TRAVIS s

THIS AGREEMENT is made and entered into by and among the
City of Austin, Texas (hereinafter referred to as the *City"), a
municipal corporation situated in Travis County, Texas, acting
herein by and through its undersigned duly authorized City Manag-
er, as authorized by specific action of its City Council;
Northtown Municipal Utility District No., 1 {hereinafter referred
to a8 the "District"), a municipal utility district created on
the lith day of _August s 1985, by order of the Texas Water .
Commission and operating pursuant to Chapter 54 of the Texae
Water Code; and Pflugerville Joint Venture, a Texas joint
venture, (hereinafter collectively referred to as the "Joint
Venture®™), the holder of legal title to all of the land com-
prising the District, which consists of approximately 1231.772
acres situated wholly iIn Travis County, Texas, and lying within
the extraterritorial jurisdiction of the City and the extraterri-
torial jurisdiction of the City of Pflugerville, which land is
more particularly described in Exhibit "A", attached hereto and
incorporated herein by reference and lying within the preferred
grawth corridor of the City as designated by the Austin Tomorrow
Conprehensive Plan.

For and in consideration of the premises and the mutual
agreements, covenants, and conditions hereinafter set forth, the
parties hereto hereby contract and agree as follows, to wit:

ARTICLE I
COMPLIANCE WITB CITY WATER DISTRICT ORDINANCE ) g
the

A. Except aB otherwise expressly provided herein,
consent to the creation of the District hereby granted by the
City is sublect to, and the creation and operation of tha Dig-
trict shall be in accordance with, the Water bistrict Ordinance
adopted by the City Council of thefCity of Austin on August 19
1981, by Ordipange Number §108313- Lrue and corre
which is attached hereto as Bakibit "B* an ncorporated herein
by reference ("Water District Ordinance®}. The terms and con-
ditions of the Water Distriet Ordinance are made a part of this
RAgreement for all purposes to the extent permitted by law.

B. Anything herein and in the Water District Ordinance to
the contrary notwithstanding, the City has granted the District
an exception to the Water District Oxdinance by granting the
District the authority to issue bonds and to make surchargs
calculations, if applicable, for all internal drainage facilities
built by the District to the extent permitted by the Texas Water
Commission, but in any case, Joint Venture shail pay 308 of the
costs 0f the internal drainage facilities as required by the
Water District Ordinance,

\ C. Anything herein and in the Water District Ordinance to

the contrary notwithstanding, financial consultant and bond
counsel fees which are paid with proceeds of bonds issued by the
District shall be 1limited in accordance with Ewhibit *c*,
attached heretc and incorporated herein by reference.

ARTICLE 11
I5SURNCE OF BONDS BY THE DISTRICT ' =

A. Bonds for District Facilities

1, The District agrees that it shall only issue bonds 2
and notes, including bond anticipation notes, for the purposes 3

an e manner provide he Water s ipance. S
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the rules and requirements of the Texas Water Commission. All
bonds and notes of the District {the "District honds") and the
terms and provisions thereof shall be approved by the City
Council of the City prier to the issuance thereof; provided,
however, that any authorization which may be granted hereunder b
the City of a principal amount of pPistrict bonds (plus interest
proposed to be issued by the District shall be deemed to include
the approval of bond anticipation notes im a principal amount not
to exceed the amount of principal and interest of the District
bonds so anthorized. Tt is specifically agreed that the District
bonds, wheh issued, shall be secured by a pledge of the Dis-
trict's taxes and revenues. The District shall be authorized to
issue bonds to finance temporary wastewater pump stations apd
relnii:ed facilities with participation by area landowners desiring
service.

2. The parties hereto acknowledge and agree that this
Agreement and the Water District Ordinance, as such ordinance now
exists and may hereafter be amended from time to time, have the
effect of restricting the general statutory purposes for which
the District may issue bonds and notes. The parties Zfurther
recognize and agree that neither this Agreement nor the Water
District Ordinance otherwise restrict or limit the powers and
authority of the District to acquire, own, operate and maintain
water Or wastewater systems, drainage facilities, recreational
facilities, or any other systems, facilities, assets or proper-
ties of or serving the District. The District may use funds and
assets from any other- available, lawful source to provide for
such acquisition, ownership, maintenance and operation, as well
as to accamplish any purpose or to exercise any function, act,
power or right authorized by law, Such funds and assets shall
include, without limiting the generality of the foregoing, reve-
nues from any of the systems, facilities, properties and assets
of the District not otherwise committed for the payment of in-
debtednese of the District: maintenance tazes; loans, gifts,
grants and donations from public or private sources; and revenues
from any other gource lawfully available to the District. The
District bonds and notes may be issued by the District for any
purpose not specifically prohibited by this Agreement or the
Water District Ordinance.

B. Bonds for Special Facilities

To enable the City to supply water to the District and
to receive and treat wastewater from the District in accordance
with the provisions of Articlee III and IV hereof, the parties
hereby acknowledge that major extensions and improvements to the
City's existing water and sewer facilities shall be necessary,
all as more fully described and identified in the Utility
Construction Contract (the ~Construction Contract”) by and
between the District and the City, a proposed foxm of which is
attached hereto as ZEshibis *P® and incorporated herein by
reference. The Construction Contract shall be approved by the
City Council of the City simultaneously with its approval of this
Agreement: It is expressly acknowledged that the “Project", as
such is defined in the Construction Contract, lncludes approach
mains necessary to serve the District and that no additional City
approval of such approach maing shall be regquired upon completion
of the Project,

. To finance the cost of acquiring and constructing the
Project, the District is hereby authorized to issue bonds and
bond anticipation notea, subject to the terms, conditlions and
procedures set forth in the Construction Contract {the "Contract
Bonds"). The Project shall be constructed by the District in
accordance with the provisions of the Construction Contract and,
upen completion thereof, shall be dedicated to the City. Upon
such dedication, all right, title and intersst of the Pistrict in
and to +he Projert shall vest in the City. The Clty agrees that,
upon completion of the Project, adequate distribution capacity
shall be reserved by the City to serva all land within the
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present boundaries of the District and to meet the City's other
agreed obligations to supply treated water to the District and to
collect wastewater therefrom.

ARTICLE III
WATER SUPPLY

A, At the times and in the menner reqnested by the Dis-
triect, the City agrees to mell and deliver to the District all
watdr which may be reasonably required for domestic and commer—
ecial purposes by users within the District. All such water shall
be supplied from the City's water distribution system, as
extended by the District, to a polnt or points of delivery
adjacent to the boundaries of the District designated by the
Digtrict's engineer and approved by the City., The sala and
furnishing of water to the District shall be nondiscriminatory
and uniform with the policy or policies of the City relating to
utilities inside the City's utility service area as established
by Ordinance Number B8l0820~B, as now in effect or hersafter
amended. Water supplied to the District pursuant to this Agree-
ment shall be at the rate or rates established by the City for
water supplied to water districts generally. The District spa=
cifically agrees that the supply of water to the District may be
reasonably limited by the City on the same basis and to the same
extent as the supply of water to any other customer within the
City's pervice area. "Watex®, as used in thig Article III, shall
mean potable water mesting the regquirements of the Texas Depart-
ment of Health for human consumption and other domestic uses.
The City agrees to use reasonable efforts to acquire and maintain
a supply of water adeguate to provide service to the District.
The City further agrees to permit the Joint Venture and the
District to utilize existing City water facilities for temporary
water service ‘on the same basis as other custemers within the
City's service area until such time ag the facilities described
in the Construction Contract are completed. Upon executien
hereof hy the City, this Agreement shall serve as an approved
approach main request for water service under the City's approach
main policy, ae& establiched by Ordinance No. Bl 0514-D asg
heéreafter amended from time to time.

B. Metering equipment and related facilities, incloding a
meter loop, a meter house or pit, and standard-type devices
required for properly measuring the quantity of water delivered
to the District, shall be installed at each point of delivery of
watar to the District. The District, at its expanse, shall
install and provide the meter loop and the meter house or pit.
The City, at the District's expense, shall provide and install
the meter. The City, at its expense, shall cperate and maintain
the metering equipment and related facilities and shall calibrate
the metering equipment upon request by the District; provided,
however, that the cost of calibrating the metering equipment
sh2ll be borne by the District if reguested more frequently than
once every twelve (12) months. Any meter registering not more
than two percent (28) above or below the test result shall be
deemed to be accurate. If any meter fails to register for any
period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered during the correspond-
ing peried immediately preceding such failure, subject to reason-
able adjustwents for seasonal and climatic considerations, unless
the City and the District otherwise agree. The metering eguip-
ment shall ba read once each City billing eycle,

c. 1. Rates charged to customers of the District for
water delivered pursuant to this Article III shall be set by the
District and shall not be less than those normally charged by the
City for comparable customers within the City, as established
from time to time by the City Councll of the City.

2, In addition to the rates charged under the preced-

ing subsection C.1., tha District shall charge and collect from
its in-district customers a monthly surcharge which shall be

calculated In the same manner as provided frbicle Y11 P )
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Section E, of this Agreement for calculating the surcharge which
may be charged by the City aftex annexation of the District into
the City. In the event the Distriet utilizes the Big Walnut
Creek Wastewater Interceptor to serve a customexr of the District,
the District shall also collect a fee at the time of purchase of
a tap from the District of Three Hundred Forty-five Dollars
{$345.00) per living unit eguivalent from that customer as re-
quired by City Ordinance Ho. 821014-B as a subseguent user of the
Interceptor, and shall further collect a wmonthly fee of. §10.07
pursuant to City Ordinance No. 821014-3 from such customers who
utilize the Big Walnut Creek Wastewater Interceptor. Provided,
however, such fea shall not be collected by the City from the
District at the time the District purchases its master meter.
Further provided, that the exemptions set forth in Ordinance
821014~-B shall remain applicable. The City and the District
agree to work together to establish a one time charge in lieu of
the monthly charge of $10.07. - All such fees collected by the
District pursnant to Ordinance 821014-B shall be remitted to the
City on a monthly basis.

3. The District shall collect from all customers to
whom the District sells water and/or sewer taps, a fee designed
to foster the generaml purposes and intent of the City’'s Capital
Recovery Fee Ordinance, Ordinance No. B821216-H, as amended from
time to time. BSuch fees and any applicable offsets or credits
sball be calculated according to the criteria and formula provid-
ed for in ExhibBit ™E" attached hereto and incorporated herain by
reference. The District shall promptly remit all such fees
collected by the District to the City's Water and Vastewater

Department.

D. The District's billing and payment procedures shall
substantially conform with the procedures established by the City.
as set forth in the City of Austin Utility Service Regulations,
as now in effect or hereafter amended; provided, however, that
the District may vary such procedures if required by law and that
the Disgtrict and the City mey enter into a contract providing
that the City may handle billings for the District in such a
manner and for such compensation as may be mutvally agreeable.

E. The District shall promote compliance with the City's
water conservation ordinance, as amended from time to time.

ARTICLE IV
SEWAGE TRERTMENT

A. The City agrees to rerceive, treat, and dispose of all
sewage which is collected by the District and delivered to &
point or points of delivery inte the City's sanitary sewer tronk
line, as extended by the Distriet. 8Said point or points of
delivery shall be designated by the District’s engineer and
approved by the City. Sewage treatment and disposal services
provided to the District shall be nondiscriminatory and uniform
with the policy or policies established by the City Council of
the City relating to utilities in the City's utility service
area, as established by Ordipance Nunber 810820-B, as now in
effect or hereafter amended. Sewage received from the District
and treated by the City pursuant to the terms of thia Agreement
cshall be at the rate or rates established by the City for sewage
received from water districts generally. The District specif-
ically agrees that the treatment of sewage received from the
District may ba reascnably limited by the City on the same basis
and to the same extent as the treatmant of sewage xecelved from
any other customer withim the City's service area. The City
agrees to use reasonable efforts to acquire and maintain sewage
treatment capacity adequate to provide service to the Distrxict.
The City further agrees to permit the Joint Venture and the
pDistrict -to utilize existing City sewer facilitles for temporary
sewer service on the same basis as wother uustumers wiiliin the
City's service area until such facilltles described in the
Construction Contract are completed. Upon execution herxeof by
the City, this Agreement shall serve as an approved approach main
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request for sewer service under the City's approach main policy,
a5 establizhed by Ordinance Wo, B10514~D as hereafter amended
from time to time,

B. 1. Rates charged to customers of the District for
sanitary sewer service shall be set by the District and shall not
be less than those normally charged by the City for comparable
customers within the City, as established from time to time by
the City Council of the City.

2, In addition to the rates charged under the preced-
ing subsection C.1., the District shall charge and collect from
its in-district customers a monthly surcharge whizh shall be
calculated in the same manner as provided in Article VIII, Sec—
tion E. of this Agreement for calculating the surchnrge which may
be charged by the City after annexation of the District into the

City.

3. The District wmhall collect from all customera to
whom the District sells water and/or sewer taps, a fee designed
to foster the genexal purposes and intent of the City's Capital
Recovery Fee Ordinance, Ordinance ¥o. 821216~H, as amended from
time to time. Such fees and any appliceble offsets or credits
shall be calculated according to the criteria and formula pro-
vided for in Exhibit "E" attached hereto and incorporated herein
by reference. The District shall promptly remit all such fees
collected by the District to the City's Water and Wastewater
Department,

C. The District's billing and payment procedures shall
substantially conform with the procedures established by the City
as set forth in the City of Austin Utility Service Regulations,
as now in effect or hereaftar amended; provided, howaver, that
the District may vary such procedures if required by law and that
the District and the City may enter into a contract providing
that the City may handle the billings for the District in such a
manner and for such compensation as may he mutually agreeable.

D. Industrial waste, if any, received by the District,
shall be processed in a manner consigtent with the provisions of
the City's Industrial Waste Ordinance, Sections 12-2-76 through
12-2-85 of the 198l Code of the City of Austin, ns amended from

ARTICLE V
OPERATION AND MAINTENANCE

The District shall operate and wainbain the warer and
ater system Jlocated : hesnDlaitdiine i Rl Bl nie
4 ' .

-

Wastew

. 25 2 City and the District enter into a
; or the City to operate the system in such manrer and
for such compensation as may be mutually agreeable, The District
shall have the obligation to inspect all water and wastewater
connections made in the District for compliance with the reguire-
ments of the Uniform Plumbing Code and the City's local
amendments thereto, the water and wastewater servica detail
promilgated by the Water mnd Wastewater Department of the City,
as hereafter amended from time to time, and the rules and
requlations of the Texas Department of Water Resources. Water
meters shall ba purchased by the Distriot from the City's Water
and Wastewater Department at cost,

B, The District shall operate and maintain the parks and
racreational facilities located within the District to the extent
permtitted by law; provided, however, that in the event it is ever
determined by the Texas Water Commission or amy court of compa-
tent Jurisdictieon that the District is legally incapable of
operating and maintaining such facilities, the City shall accept
the public parkc and recreational facilities located within boils
the District and the City's extraterritorial jurisdiction for

operation and maintenance. _ e -
M ﬁ“&ﬁl@ﬂ?[@ il
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C. The District shall £ile a copy of its annual audit, and
a copy of its propoced budget for the following year showing
expences, income and revenue sources, with the City Clerk,
plrector of FPinance and City Manager of the City.

ARTICLE VI
AREA OF AND LIMITATIORS ON SERVICE

A. Except as authorized in Section B of this Article VI,
unless the prior approval of the City Council of the City is
obtained, the District shall not: (1) construct or install water
or wastewater lineg or facilities to serve areas outside the
pistrict: {2} sell or deliver City water or wastewater service to
areas outside the District; or (3) annex any additional lands to
the District.

B. With respect to all land withim the City's extratexri-
torial jurisdiction for which annexation to the District or
out-of~district service is hereafter requested, the cwner of such
land shall be required to submit a _land use plan covering the
land for which ammexation or out-of-district service is sought at
the time such approval is requested. Any land within the City's
extraterritorial jurisdiction for which annexation or out-of-
district service 1s requested shall be developed in accordance
with the mpproved land use plan, in the same manner set forth in
Article XII for land eriginally included within the Pistrict.

ARTICLE VII ’
LIMITATION ON LIABILITY

The City shall not be liable to the Joint Venture, the
District, or any customer of the District for any failure of the
City to provide water or sewer service: (1) vhere such failure
results from impairment of facilities, strikes or other
conditions beyond the City's control, so long as the City uses
reasonable efforts tc promptly correct such condition or
conditions, or (2) as otherwise provided in Articles IXII and IV
hereof.

ARTICLE VIII
ANNEXATION BY CITY

A. The parties hereto acknowledge and agrxee that
approximately 1230.872 acres, more or leas, of the total 1231,772
acres of land comprising the District 1lle within the
extraterritorial jurisdiction ‘of the City -and that .9 acres of
the total 1231.772 acres of land lie within the extraterritorial
jurisdiction of the City of Pflugervilla; the land is not
bordered by any other city, town or village; and that the portien
lying within the extraterzitiorial jurisdiction of the City is
scheduled for annexation by the City in accordance with the
Annexation rlan of the City. .

B. In furtheranca of the purposes of this Agreement, the
pistrict and the Joint Venture, and their reapective successors
and assigns, covenant and agree to tha extent allowed by law
that; except upop written consent of the City Council of the City
they will not: (1) seek or support any effort to incorporate any
Jand within the District, or any part thereof; or {2) sign, join
in, associate with, or direct to be signed any petition seeking
to incorporate. any land in the District or to include any of such
land within the boundaries of the City ox any other incorporated
entity., The Joint Venture ahall notify each person or entlty
purchasing property within the District from the Joint Venture of
the annexation provisions of this Agreement and that any attempt
to incorporate all or any part of the District would be contrary
to the intent and purpose of this Agreement,

é All parties to this Agreement respectively agree that
one of the purposez of this Agreement is to effectuate the pro-

visions of Section 54.016({f) of the Texas Water Code regarding
annexation pursuant to the terms and conditions of a contract
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between a district and a city. It is further understood that, by
enacting the ordinance granting consent to the creation of the
District and by executing this Agreement, the City has begun to
provide for the legal process of annexation of the District land
which lies within the City's extraterritorial jurisdiction, and
it is mutuvally agreed that all parties hereto shall usa their
best efforts to bring about the conclusion of that process in
accordance with the terme hereof,

D. It is expresaly understood and agreed that the City may
complete the annexation process and annex land lying within the
City's extraterritorial jurisdiction upon the following terms and
conditions:

1, The District agrees that at least ninety percent
{90%) by dollar amount of the total Diptrict facilities to
be constructed for which District bonds are being authorized
in this Agreement ("requisite percentage of District facili-
ties®) will be installed within eight (8) years from the
date of confirmation of the creation of the district. At
anytime following the installation of the requisite percent-
age of District facilities, the annexation process may begin
on land within the District and such land way be included in
the corporate boundaries of the City. If such installation
of the requisite percentage of facilities has not been
accomplished within said eight (8) year period, the City, at
its option may begin to annex land within the District lying
within the City's extraterritorial jurisdiction, After the
City has annexed more than seventy-five percent (75%) of the
land within the district by acreage or after the City has
annexed more than seventy-five percent {75%) of the land
within the District by tax assessed value, whichever occurs
later, whether or not the requisite percentage of District
facilities has been installed, the City shall, within ninety
{30) days of that time amnex the remaining portion of the
District in its extraterritorial jurisdiction, The District
shall be dissolved on the date and in the manner specified
in the ordinance completing such annexation of all land
within the District lying within the City's extraterritorial
jurisdiction, but in no event more than ninety (50) days
after the effective date of such annexation. Upon the
dissolution of the District, the City shall immediately
succeed to all properties, powers, duties, acsets, debts,
liabilities and obligations of the District,

2, Notwithstanding the provisions of the preceding
Snbsecton D.l or of Article IX of this Agreement, if, priox
to the installation of the requisite percentage of District
facilitles, the City is presented with a valid petition for
annexation of lands within the District in aid of
incorporation which complies with the provisions of the
Municipal Arnexation Act {(Article 270a, V.T.C.S8.) and all
other statutes, ordinances and charter provisions relating
to incorporation, or if the City finds annexation to be
feasible, the City shall be authorized to complete the
annexstion process to include such land within the corporate
boundaries of the City. Provided, however the District
shall continue in existence until and under terms and
conditions set out in Subsection D1 above. .

3. During the period following annexation of lands
within the District but preceding dissolution of the
District, the District shall, to the extent permitted by
law, be responsible for providing water and wastewater
servica to residents of the annexed lands. The City shall
be responsible for the provision of all other governmental
services, including wmaintenance of parkg and recreational
areas, to the residents of the annexed landa within the
district. Upor dissolution of the Digtrict, the City shall
become responsible for provision of all governmental
services to residents of such lands,
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E. The District shall be dissolved and the City shall
succeed to all the remaining properties, powers, duties, assets,
debts, liabilities, and obligations to the pistrict no later than
the ocecurrence of the first of either of the following: (1} the
retirement of the District's bonded indebtedness or (ii) ¢the
expiration of forty {48) years from the date this Agreement is
executed by the District. '

1

. After annexation of all District land leocated within
the City's extraterritorial jurisdiction into the City and disso-
lution of the District resulting therefrom, the City may collect
a surcharge in addition to the rates for water and sewer services
for property that was within the territerial boundaries of the
pDistrict at the time of annexation, as provided by Section
54.016(h) of the Texas Water Code, Such surcharge shall be
caloulated acrording to the criteria and formula provided for in
Exhibit "F" attached hereto and incorporated herein by reference.
The surcharge may continue for thirty (30) years after the ini-
tianl District debt ig issued ar until the bonded indebtedness of
the District has been retired, whichever occurs last, but in no
case for a longer period of time than is necessary to wholly
conmpensate the City for ite mssomption of the bonded indebtedness
of the District, If the total principal amount of bonds for
pistrict facilities is greater or less than the total estimated
amount of bonde which was used to calculate the surcharge, if the
average annual effective ipterest rate of the bonds becomes
reater or less than the rate used to calculate the surcharge, or
£ it becomes evident as a result of the subdivision process or
annexation of land to the District that the total number of
dwelling unit equivalents within the Distzrict will be greater or
less than the total number used to calculate the surcharge, then
the District and the Cilty agree to recalculate the surcharge
accordingly, and such recalculated surcharge shall be charged and
collected beginning in the month following such recalculation as
provided herein, It is specifically acknowledged and agreed that
the special rate described above has been calculated, and any
recalculation thereof shall be calculated, as provided in the
Water District Ordinance for Growth Area III, Extraterritorial
Jurisdiction 0-2 miles. Each purchaser of land within the Dis-
trict shall be furnighed by the Joint Venture, or its successors
or amsigna, prior to the final closing of the nale and purchase,
a separate written notice executed and acknowledged by the seller
which shall contain the information reguired Dby Section
54.016(h) (4) {A) of the Texas Kater Code. The District shall
comply with Section 54.016(h} (4} (B) of the Texas Water Code.

ARTICLE IX
OBLIGATIONS AFTER ANNEXATION

Except as ctherwise provided herein, when the land within
the District and within the City's extraterritorial jurisdiction
is ammesed to the City and the pistrict is dissolved, the Joint
Venture and the DPistrict shall incur no further contractual
obligations and responsibilities pursuant to this Agreement;
provided, however, that any such cbligations or responsibilities
which may have been incurred prior to annexation shall not be
affected thershy unless the City succeeds to such obligations or
responsibilities pursuant to law or this Agresment or by furthe
agreement of the applicable partles. .

ARTICLE X
CONSTRUCTION OF DISTRICT FACILITIES

fith the consent of the District, the Joint Venture or its
guccesscrs and assigns may serve as the project manager for the
construction of all water, wastewater and drainage facilities to
be cemstructed or acquired by the District, It is provided,
however, that no constructlion of any facility shall commence
unless the plans and specifications therefor have been approved
by the Clty; the Texas Department of Water Resources; the Texas
Department of Health, where applicabler and all other govern-
mental entities having jurisdiction. The City shall . have

-~
>
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the right to inspect all facilities being constructed by the
District and to charge and collect the standard inspection fee
therefor; provided, that no such inspection fees may be collected
as to the facilities described as the "Project' by the Construc-
tion Contract. Upon the issuance and sale of its bond anticipa-
tion notes or bonds for such purposes, the District may reimburse
the Joint Venture for the cost of construction of any facilities
constructed by the Joint Venture to the extent authorized by the
Texas Department of Water Resources and permitted by the Water
District Ordinance. To the extent the District is not permitted
to pay the Joint Venture for any facilities, the Joint Venture
‘shall dedicate such facilities to the Digtrict without compen~
sation. Construction of the facilities herein contemplated shall
be accomplished in accordance with the provisions of Article
VIII, Bection D.1. of this Agreement, .

ARTICLE XI
LARD AND ERSEMENT COSTS

Land, easements, and rights-of-way needed for District
puxposes within the District shall be dedicated to the District -
by Joint Venture, ita successors or assigns. The District may
acquire land from the Joint Venture in accordance with the rules
of the Texas Pepartment of Water Resources and the provisions of
the Water District Ordinance, %and, eagements, and rights-of-way
outside the District needed by the District shall be acguired by |
the District in accordance with the ugual and customary public
purchasing standards and procedurea applicable to the District.

ARTICLE XII
LAND USE AND DEVELOPMENT

AR, The Joint Venture, its successors and asgigns, covenant
and agree that, at the time the creation of the District is-
confirmed by the residentsa of the District or prior to
development of the Property, whichever occurs firet, the
following restrictive covenants, numbered one (1) through nine
(9), shall be placed of record in the Real Property Records of
Travis County, Texas, in a form approved by the City Attorney,
which covenants and restrictions shall run with the property and
be binding upon the Joint Venthire and its successors and aesigns: -

1, The property shall be developed and maintained in
a manner which meets or exceeds the standarél; for land@scaping set
cut in the City's Landscape Ordinance, as codified in Section
13-2-135 of the 1981 Code of tha City of Austin, as emended from
time to timm, or as such lnndscaping standards may be carried
foxward into any comprehensive revigion to the City Zoning
Ordinance which may hereafter become effective.

2. The property shall be developed and maintained in
a mamner which meets or exceeds the standards set out in the
City's Waterway Development Ordinance, as codified in Divisions 1
and 2, Article IV of Chapter 9-10 of the 1981 Code of the City of
Austin, ag amended from time to time.

3. Construction on the property shall be in compli-y ~
ance with the City's Building Code, including but not limited to
any provisions thereof relating to construction in floodplaing,
the City's Plumbing Code and the City's Electrical Code, as the
same may be amended from time to time. 'The City Building Inspec-
tion Department shall have the right, but not the cbligation, to
inspect and approve all construction for compliance with this
subsection 3,

4. The subdivieion of the property shall reguire
approval of subdivision plats by the City Planning Commission as

provided by Art. 974a V.T.C,5., as amended, and Chapter 13-3 of
the 1981 Code of the City of Austin, as amended from time to
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i 5. Aay use of any portion of the property for a use
or uses other than single family residential or duplex resi- v~
dential shall require eite plan approval of such use(s} by the
City Planning Commission in accordance with the site plan review
procedures and the development standards prescribed by tha City's
Principal Roadway Area Ordinance, as codified in Article VI of
Chapter 13-2 of the City of Rustin, as amended from time to time,
or as such Principal Roadway Area standards and site plan review
procedures may be carried forward into any comprehensive revision
to the City Zoning Ordinmance which may hereafter become effec~
tive, BSuch portion of the property regquiring site plan approval
shall be developed and maintained im a manner consistent with the
approved site plan. Such site plan approvals which may be re-
guizred after the effective date of any comprehensive revision to
the City %oning Ordinance shall comply with such “compatibility
gstandards” as may be included therein.

) 6. Portions of the property may be used for indus-
trial use, as described by the City's Zoning Ordinance, upon tbe
approval of the City. The owner(s} of such proposed industrial
site(s) shall be required to enter into a Flanned Development
Area and Industrial District Agreement with the City as allowed
by Art, 9702, Sec. 5 V.T.C.S., as amended, upon such approval.
Provided, however, that this requirement to enter into & Flanned
Development Area and Industrial District Agreement shall mnot
apply if the proposed industrial site has been annexed into the
city. :

7. The ersction and maintenance of billboards and
egigns on the property shall be congistent with the standards of
Chapter 13-13 of the 1981 Code of the City of Austin, as amended
from time to time.

B, The property shall be developed and maintained in
accordance with the land use buffering standards established in
any revisions to the City's Zoning Oxdinance which may hereafter
becowe effective.

+ 9« Any City reviews, permits, approvals or
inspections required by these covenants and restrictions or
necessary to ovidence compliance herewith shall require the
payment to the City of the standard fees for performing the same.

8. The Jofnt Venture, its successors and assigns, shall
develop and maintain the land within the District in accordance
with the land plan attached hereto as Exduibit “6" and incorpo-
rated herein by reference, including all notations thereon, as
the same may ba amended from time to time with the concurrence of
a majority of the members of the City Council of the City and
Joint Venture, its successors and assigns (the “land plan®),
except as otherwise herpinafter provided. It is acknowledged and
agreed that the densities and land use intensities reflected on
the land plan are not guarantesd levels of development, but
represent the maximum levels of development which can be achieved
asubjéect to the reduction thereof necessitated by compliance with
the requirements of applicable ordinances. Variances, exiceptions
or walvers from the requirements of the preceding Section A. are
not guaranteed. Any increases in the overall gross density of
development, any changes in the intensity of the land uses, Or
any changes in the land uses shown on tha land plan may only be
made with the concurrence of a majority of the mermbers of the
City Council of the City and the Joint Venture, 1its successors
and assigna, The City Planning Commission shall make a recom,
mendation to the City Council on any such proposed change in
1and plan. Provided, however, that tranafers of densities and
1and uses at or below the maximum levels as reflected on the land
plan may be approved aaministratively by the City Planning
Director. Any decreases in land use intensity or density shall
not require appreval by the Planning Commission or City Counecil

#¢~8) of the City, excapt as to plat approval by the Planning Commis-
sion as provided above.

L, L.,

v
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€. All subdivision plats of the property shall be consis-
tent with the land plan, which shall be updated as each section
of the property is platted, The City Planning Director shall
determine whether a plat is in substantial compliance with the
land plan. Any person aggrieved by the decision of the Planning
Director may appeal such daecision by filing a written notice
thereof with the City Clerk within ten (10) days of the date of
such decision. The City Council shall then hold a pulbic hearing
and render a decision either atfirming or reversing such decision
within fifteen {15) days of the date of such notice of appeal,

D. k1l boundary street improvements within the District
shall ba constructed in accordance with applicable City policies
and ordinances, The Joint Venture shall construct, at its ex-
pense, all arterial roadways within the District, the final
design and alignment Qf which shall be approved by the Planning
Commigsion through the subdivision process after recommendations
by the Urban Transportation and Public Works Departwments of the
City. Further, the arterial roadways within the District shall
be constructed with divided sections where adjacent land uses are
fesidential. Dessau Road (Howard Lane) from the District's most
westerly boundary weat to the sexrvice road of Interstate 35 shall
be fully built to urban standards and according to the City's
adopted Roadway Plan, as it may be amended, at or prior to such
time that enough lots receive fimal plat approval to increasa the
projected traffic counts to 2,500 trips per day on that section
of Dessmu Road (Howard Lane). This section of roadway shall be
built under the following conditions:

(1) The Joint Venture shall attempt to acquire
right-of-way for this roadway section and then
fully construct the road; or

{2) should the Joint Venture be unable to acquire the
right-of-way, the City shall acquire the
right-of-way and the Joint Venture shall construct
this section as set forth above, or

(3) Should the adjacent property owner subdivide
and/or develop his property adjacent to the rcad-
way, such property owner shall be required to
construct the roadway according to the above
standards.

The Joint Venturs shall alsp dedicate to the public Sprinkle Road
Cutoff right-of-way as shown on the Land Plan attached to this
Agreement., Nothing in this subsection D shall be construed to
preclude the Joint. Venture from requesting or accepting funds
from the State of Texas or County of Travis for use in connection
with snich zoadway constructién. Ko driveway curb cuts for single

. famlly or duplex residential property shall be pernitted on

arterial roadways, as defined by the Clty's Austin Metropolitan
Area Roadway Plan. All allowable curk cuts on major arterial
roadways shall bg at least two hundred (200) feet apart.

stormwatér-dgtention study which shall be approved-5y the City's
Director of Pub loxks~~ prior o gpproval of the First
preliminary subdivision 3 T DiEtrict and the City agrse
that should the City determimethi agional drainage facllities
should -ba constructed;—the District will Yesug contract bonds for

gs-tnder Article II, Section B above-and pur.aant to
the reguiréMents for issuance of bonds under Clre Ueility
Construftion Contract attached hareto as Exhibit *p”,

F. The Joint Venture agrees and covenants_ to dedicate, and
by thesé presents does hereby express its intention to dedicate
the following: R . .

1. ‘approximately o g hundred and fifty-five and
one—-tenth (155.1) goces -o-f“-\‘pn& sn the DistrigEtas
Land Plan shall be dedicatda “te s, Dispiise
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_\! DUrposes., Eatreage ferignretad—on . Y- g < L g——
o3 Far shall be dedicated to the Districk—~with ohie (1) year of
) confi ion of the District, The-«tieags designated on the Land
Plan as Jregpnbelt shall be <dediested in segnents as adjacent
property is pInatied. ~Provided; however, that the Joint Venture
shall retain the £Ygh4 &0 use all such acreage for calculating

% density on othe £ 8 v the Joint Venture Develcpment even
OV though platted #Fter such deditration, The Joint Venture and the
3 Director o e City's Parke and™Regreation Department shall
$ ,;graa [ ){2 @ exact location and configuratiop of the parkland to
e sSQBeaTt s

2. ‘The following contributions and dedications shall
be made no later than the date of dimbursement of the proceeds of
the fixst male of District bonds.

a. A fire station eite of approximately 0.8 acrea
and located approximately 1.5 miles east of Interstate Kighway 35
and one mile north of Dessau Road (Roward Lane) shall be
;lledicated to the District, as shown on the Land Plan attached
ereto.

b. A school gite of approximately ten (10} acres
shall ba dedicated to the Pflugerville Independent Schoeol
District as shown on the Land Plan attached bereto.

> « G. No latar than the date of disbursement of proceeds of
the t sale of District bonds, the Joint Venture agrees to
construct idi

acquire the recreational £ ties listed on
for use the District. The
gated to expend -more than

Exhibit "H" attadhed-hereto,
Joint Venture shall no
ﬁg $1,770,000.00 on the tota Such facilities shall be
e Land Plan and as

1
astablished in the € parkland shown
donated to the

Such facilitias shal

. E. 1In the event that the District is not created, the
intention and offer to dedicata expresaed in Bections F or G
above phall not ba effective, but shall be of no force or effect.

ARTICLE XIIX ’
ABSYGNMENT OF AGREEMENT

The Joint Venture, its successorz and assigns may. from time
to time, tranafer, convey or assign all or any part of its rights
and obligations under this Agreament with respect to all cor any
part of the land withip the District owned by it.. Upon approval

_by the City of tha assignee or assignees, which approval ghall
“ " hot be unreasonably withheld provided that the asaignee or
assignees assume the. limbilities, responsibilities and obliga-
tions of the, assignor under this Agreement, the party asaigning
its rights and cbligatione under this Agreement shall ba released
from. the liabilitiem, responsibilities and obligations hereof to
* the extent of the land involved in such asaignment or assign-
ments, or to the extent otherwisme approved by the City. Keither
the District nor the City shall assign this Agreement without
written consent of each of the other parties hereto. The Joint'
Venture is epecifically authorized to assign this Agreement to
the District upon its creations provided, however, that such
assignment shall not relieve the Joint Venture or its successors
or assigne from the obligation to comply with the land use
requirements and the other provisions contained herein affecting
the use and copditions of salae of property within the District,

- ARTICLE X1V
TERM OF AGREEMENT

This Agraemeat shall be effective from ths date of axecution
hereof by the City and the Joint Veanture, and shall continue in
affect for a perfod of forty (40) yeara from the date of the
‘axecution hereof by the District; provided, howsver, if the

NTOWN1/E Page 12




District is not created within ona (1) year after execution of
this Agreement by the City, this Agreement shall terminate and be
of no effect,

ARTICLE XV
JOINT CONTRACTING

The District shall be and is hereby authorized to contract
with any entity, individual, governmental authority or political
subdivieion fozr the construction, operation and maintenance of
any water, wastewater or other facilities which are within the
power of the District to construct, operate or maintain. .

ARTICLE XVI
. SEVERABILITY AND ENFORCEABILITY

The provisions of this Agreement are severable and, in the
event any word, phrase, clause, sentence, paragraph, section or
other provision of this Agreement, or the application therzof to
any person or circumstance, shall ever be held or determined to
be invalid, illegal or unenforceable for an reason, the
remainder of this Agreement shall remain in full fyorce and effect
and the application thereof to any other parson or circumstance
shall not he affected therehy. .

In the event that the Texas Water Commission or any court of
competent Jurisdiction determines that any provision of this
Agreement is beyond the scope of the Texas Water Code, the City,
the Joint Venture and the District agree to immediately amend
this Agreement to conform to such ruling or decision.

ARTICLE XVII
BENEFITS OF AGREEMENT

This Agreament is for the benefit of the Cityy the Districts
and the Joint Venture, its successors and assigns, and shall not
be constroed to confer any benefit on any other party except as
exprassly provided herein. This Agreement may be executed by the
City and the Joint Venture Frlor to creation of tha bDistrict and
shall be blnding ufou the City and the Joint Venture for a period
of one (1) year following such execution by the city, pending
creation and confirmation of the creation of the District and
approval and execution of this MAgreement by the Board of
Directors of the District.

IR WITNESS WHERBOF, each of the parties hereto has caused
this Agreement tO be executed by its undersigned duly authorized
representative, in multiple copies, each of esgual dignity, as of
the date hereinabove first mentioned. .°

-y -

APEROVED AS 70 FORM: CITY OF AUSTIN, TEXAS

TR -
. ad. - :
ty Attorney,. 1 By,
. Jaxg Arrasco

City Manager

Executed on O-IA?M;Lﬂ_- 1984

NORTHTOWN MUNICIPAL
UTILITY DISTRICT NO. 1

NTOWN1/6 Page 13



PFLUGERVILLE JOINT VENTURE,
a Texas joint venture

Executed on 0&"/

ape Willians?.

william T. Gunn

Exgcuted on JGJ 3 ’ 1987[

STATE OF TEXAS s
COUNTY OF TRAVIS 3
This instrument was acknowledged before me on ?’3, y

198* by Jorge Carrasco, City Manager of the City of Austin,

Texas,
Not;ry %b%ic, %1:% e of Texas

My Commissicn Expiress I
/-40-9% S T
(Name - Typed or Printed)

STATE OF TEXAS 5
COUNTY OF TRAVIS  §

’ This instrument was acknowledged béfo:e'me on .
1989 by Wﬂd_ﬂ. President of the Boar i zs
of North Municipal Utility District Ne. 1, on bkhalf said

District.
, ' mry% [~ Statelor Tegas
My Comij?? Expires: . . ¢
[]
q l! Nama = or Printed

2

STATE OF TEXAS §
COUNTY OF TRAVIS 5

' This instrument was acknowledged before me on ﬂd‘ ZS z
1964 by Bil} Milburn, President of Bill Milburn, Ine., a Texag
corporation, Venturer of Pflugerville Joint Venture, on behalf of

sald corporaticn and as Venturer said 4oi mra.

HWotary Public, State of Texas
My Commissiop Expiress ) ,
H-13-§ Name - Typed or Printed)

NTCWN1/6 Page 14




STATE QF TEXAB s

COUNTY OF TRAVIS § .
This instrument was acknowledged before me on Ck;&g;diié__J

1983 by William T. Gunn, Venturepof said joint venture,

State’ of Texas

‘ -
) 3 - s

Name ~- Typed \or Printed

Notary P
My Commission Expiress (

S5->t-we

DEGCEIY
) DEC 12 2\;g@ﬂ

Ut g TIES & e ¢
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FIRST AMENDMENT TO THE AGREEMENT
CONCERNING CREATION AND OPERATION OF
NORTHTOWR MUNICIPAL UTILITY DISTRICT NO. 1

THE STATE OF TEXAS S
’ -3 KNOW ALL MEN BY THESE PRESERTS
COURTY OF TRAVIS §

THAT this Amendment Agreement is made and entered into as of
the 16th  day of April r 1930 , by and among the
City of Austin, Texas ("City"), a home rule city, located in
Travis County, Texas, acting herein by and through its undersigned
duly authorized City Manager, as authorized by specific action of
its cCity Council; Northtown Municipal Utility District No. 1,
("District") a political subdivision of the State of Texas created
and operating pursuant to Chapters 50 and 54 of the Texas Water
Code; and Bill Milburn, Inc. (hereinafter referred to as
“Milburn*).

RECITALS

WHEREAS, the District, the City and Milburn entered into that
certain ‘"Agreement Concerning Creation and Operation of Northtown
Municipal Utility District No. 1 (the “Consent Agreement") on
August 14, 1985, which provided for, among other things, the
provision of water and wastewater utility services and financing
for system improvements for same; and

WHEREAS, the District now desires to delste that certain
requirement that the District collect from each customer of the
District a special water and sewer rate before annexation in
addition to normal water and wastewater rates;

NOW, THEREFORE, the City, the District, and Milburn agree as
follows:

I -
ARTICLE I

A. The 1last sentence of Article I, Section A of the Conseht

Agreement shall be and is hereby amended by deleting the
period at the end thereof and adding the following proviso:

&@fg@@w

BEC 12 2013
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D.

! !
! \

"... provided, however, that, unless otherwise
required by state law, the requirement for the
bDistrict to collect from each customer of the
District a special water and sewer rate before
annexation in addition to its normal water and
wastewater rates, as set forth in Part II, Sec. 1v,
Subpart D of the Water District Ordinance or as set
forth in Subpart (¢) of Sec. 13-4-8 of City's Land
Development Code, or any amendment thereof, shall
not be a condition of this Agreement.™

Article IIX, Sec. C(2) of the Consent Agreement shall be and
is hereby amended by deleting the first sentence thereof in

its entirety.

Axrticle IV, Sec. B(2) shall be and is hereby deleted in its

entirety.

Article VIII, Sec. F of the Consent Agreement shall be and is

hereby amended to read in its entirety as follows:

"Unless otherwise prohibited by applicable law, the
City may charge and collect a special water and
sewer rate in the amount of §17,05 per month from
each single family dwelling unit or its equivalent
to which water and sewer services are provided
after the City has annexed the District and essumed
the District's obligations. BSuch special rate
afteér annexation shall be assessed and collected in
the manner specified above. The special rate shall
be charged in addition to the (City's normal water
and sewer rates, as authorized by Section 54.016
(h) of the Texas Water Code, until the bonded
indebtedness of the District has been retired. If
the total principal amount of bonds for District
facilities 1is greater or 1less than the total
@stimated amount of bhondes which was used to
calculate the special rate, or if it becomes
evident as a result of the subdivision process that
the total number of single family units or their
equivalents within the District will be greater or
less than the total number used to calculate the
special rate, the C(City shall recalculate the
special rate accordingly, and such recalculated
special rate shall be charged and collected as
provided herein. It is specifically acknowledged
and agreed that the special rate described above
has been calculated and that any recalculation
thereof shall be calculated as provided in the

EJE@@HW@@
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Water District Ordinance for Growth Area ITI,
Extratexrritorial Jurisdiction 0-2 miles. Each
purchagser of land within the District shall be
furnished by the Joint Venture, or its successors
or assigns, prior to the final closing of the sale
and purchase, a sgeparate written notice exocuted
and acknowledged by the seller which shall contain
the information required by Section 54.016(h) (4)(A)
of the Texas Water Code. The District shall comply
with Section 54.016(h)(4)(B) of the Texas Water
Code.

ARTICLE II
Except as otherwise expressly provided herein, all other
provisions of the Consent Agreement, as amended to the date

hereof, shall be and remain in full force and effect as written.

EXECUTED, in myltiple copies éqch of which shall constitute
an original, this /6 %’E\ day of ﬂ}f&/ ¢ 1920,

ATTEST: . CITY OF AUSTIN, TEXAS

sy: Qanues < a&wr& aysj‘%ﬁym._cw(’W;?

¢/ James E. Aldridge 7 o

City Clerk Title: Z
Exzecuted on ¢/é , 1920
ATTEST: NORTHTOWN MUNICIPAL UTILITY

DISTRICT NO. 1

= o 12 0 A

B‘lr z

Secretary, on Cumberbatch, Jr. "President, Robert M. Tiemann
Board of Directors Board of Directors
Executed on _‘oPrusty 26 19 %

JOSEPH A. DIQUINZIO, JR., VICE PRESIDENT
Executed on _ MARCH 19 , 1890

3 DEC 17 g9
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THE STATE OF TEXAS

COUNTY OF TRAVIS §

' This instrument was acknovledged before me on this the 26th
day of _February + 1990, by Robert M. Tiemam ; as
President of NORTHTOWN MUNICIPAL

UTILITY DISTRICT RO, 1, a municipal utility d:.strict, on behalf of
said district.

AvActintoRaduier ek
bap ALl o dedd )

JUDY W. MCANGUS
NOTARY PUBLIC
State of Texes

Comm. Exp. 058-26-92

Typed/Printed Name of Notary

e e o

My Commission Expires:

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on JLhis the e
day of }I\Q(‘Ch ¢ 1930, by Bi =5 ’ as,fPresident of
Bill Hilburn, Inc., a Texas corpora?ion,“t‘gn behalf of said

corporation.
>
AT S G A e Y
(SEAL) Notary Public, State of Texas
MICHELLE G, ROMAN b Typed/Printed Name of Notary
*.3 Notary Pulic, State of Texas
My Commission Expires My Commission Expires:
"*ra, AUG. 1, 1983
5114
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APPROVED AS TO FORM:

A&S-rm&“;crw ATTORNEY /

THE STATE OF TEXAS §
s
COUNTY OF TRAVIS 8

: (/4
i strument was acknowledged before me op this t / é day
23 ARALY ' 19.&! by Wl as
( A O, YV oo of LITY OF AUSTIN, Texas, a

el - e .
municipal corporation, om behalf of said municipal corporation.

(SEAL) Notary Public, Statelbf Texas

WY
*"‘@*‘3“ LUCILE MOKRY

%] Notary Pubiic, Stato o Temas Typed/Printed Name of Notary

7w/ My Commission Expires Apil 19, 1983
%] “.“

My Commisgsion Expires:

5114
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FIRST AMENDMENT TO THE AGREEMENT
CONCERNING CREATION AND OPERATION OF
NORTHTOWN MUNICIPAL UTILITY DISTRICT NO. 1

THE STATE OF TEXAS s
' $ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS s -

THAT this Amendment Agreement is made and entered into as of
the l6th day of April ¢r 199¢ , by and among the
City of Austin, Texas ("City"), a home rule city, located in
Travis County, Texas, acting herein by and through its undersigned
duly authorized City Manager, as authorized by specific action of
its City Council; Northtown Muniecipal Utility District BRo. 1,
("District") a political subdivision of the State of Texas created
and operating pursuant to Chapters 50 and 54 of the Texas Water
Code; and Bill HMilburn, Inc. (hereinafter referred to as
"Milburn*}.

RECITALS
WHEREAS, the District, the City and Milburn entered into that
certain "Agreement Concerning Creation and Operation of Northtown
Municipal Utility District No. 1 (the "Consent Agreement"} on
August 14, 1985, which provided for, among other things, the

provision of water and wastewater utility services and financing
fior system improvements for same; and

WHEREAS, the District now desires to delete that certain
requirement that the District collect from each customer of the
Digtrict a special water and sewer rate before annexation in
addition to normal water and wastewater rates;

NOW, THEREFORE, the City, the District, and Milburn agree as
follows:

I.
ARTICLE Y

A. The last sentence of Article I, Section A of the Conseht
Agreement shall be and is heréby amended by deleting the
period at the end thereof and adding the following proviso:

#s
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... provided, however, that, unless otherwise
required by state Jlaw, the requirement for the
District to collect from each customer of the
District a special water and sewer rate before
annexation in addition to its normal water and
wastewater rates, as set forth in Part II, Sec. IV,
Subpart D of the Water District Ordinance or as set
forth 4in Subpart. {c) of Bec. 13-4-8 of City's Land
Development Code, or any amendment thereof, shall
not be a condition of this Agreement."

Article III, Sec. C(2) of the Consent Agreement shall be and

is hereby amended by deleting the first sentence thereof in
its entirety. '

Article IV, Sec. B(2) shall be and is hereby deleted in its

- entirety. :

Article VIII, Sec. F of the Consent Agreement shall be and is
hereby amended to read in its entirety as follows:

"Unless otherwise prohibited by applicable law, the
City may charge and collect a special water and
sewer rate in the amount of $17.05 per month from
each single family dwelling unit or its equivalent
to which water and sewer services are - provided
after the City has annexed the District and assumed
the District's obligations. Such special rate
after annexation shall be assessed and collected in
the manner specified above. The special rate shall
be charged in addition to the City's normal water
and sawer rates, as authorized by Section 54.016
(h) of the Texas Water Code, until the bonded
indebtedness of the District has been retired. If
the total principal amount of bonds for District
facilities is greater or 1less than the total
estimated amount of bonds which was used to
calculate the special rate, or if it becomes
evident as a result of the subdivision process that
the total number of single family units or their
equivalents within the District will be greater or
less than the total number used to calculate the
special rate, the City shall recalculate the
special rate accordingly, and such recalculated
special rate shall be charged and collected as
provided herein. It is specifically acknowledged
and agreed that the special rate described above
has been calculated and that any recalculation
thereof shall be calculated as provided in the




; {

Water District Ordinance for Growth Area 111,
Extraterritorial Jurisdiction 0-2 miles. Each
purchaser of Jland within the District shall be
furnished by the Joint Venture, or its successors
or assigns, prior to the final closing of the sale
and purchase, a separate written notice executed
and acknowledged by the seller which shall contain
the information required by Section 54.016(h)(4)(2)
of the Texas Water Code. The District shall comply
with Bection 54.016(h)(4)(B) of the Texas Water
Code.

.ARTICLE II
Except as otherwise expressly provided herein, all other
provisions of the Consent Agreement, as amended to the date

hereof, sghall be and remain in full force and effect as written.

EXECUTED, in myltiple copies, éqch ¢f which shall constitute
an original, this Zé day of /i?f raf , 18%0.

ATTEST: CITY OF AUSTIN, TEXAS

)
By:QdW < Wr@— By: &WLC‘LPM?

Jamaes E. Aldridge /7~
City Clerk Title:

Executed on _Téﬁzg______, 1972

NORTHTOWN MUNICIPAL UTILITY
DISTRICT NO. 1

Y

‘Becretary, Asliton Cumberbatch, Jr. “Presidehnt, Robert M. Tiemann
Board of Directors Board of Directors

Executed on _oorusty 26 4490

ATTEST:

By:

JOSEPH A. DIQUINZIO, JR., VICE PRESIDENT
Executed on _ MARCH 19 s 1990
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