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ADMINISTRATIVE HEARINGS

TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 12’S
MOTION AMENDING ITS JURISDICTIONAL CLAIM
AND TCEQ’S EXECUTIVE DIRECTOR MOTION TO WITHDRAW

COMES NOW Travis County Municipal Utility District No. 12 (“TCMUD 12”) and files
this Motion Amending its Jurisdictional Claim, and the TCEQ’s Executive Director Motion to
Withdraw from this docket, and in support thereof would respectfully show the following:

TCMUD 12 filed its Petition Appealing Change of Wholesale Water Rates at TCEQ on
March 6, 2014 and asserting jurisdiction under TEX. WATER CODE §§ 11.036, 11.041, 12.013 and
13.043(f) and TEX. LocAL GOV’T CODE § 572.061(d). At the June 11, 2014 preliminary hearing,
Administrative Law Judge William G. Newchurch accepted jurisdiction over the Petition under
TEX. WATER CODE §13.043(f), but did not rule on other claimed, but disputed, jurisdictional
basis.! The Petition was scheduled to proceed pursuant to 30 TEX. ADMIN. CODE §§ 291.133 and
291.134, which was applicable to cases arising under Water Code Chapters 11, 12 and/or 13.

On September 1, 2014, pursuant to changes to the Texas Water Code wrought by HB
1600 and S.B. 567, jurisdiction over the Petition was transferred to the Public Utility
Commission (“PUC”). The jurisdictional transfer conferred jurisdiction on the PUC to consider

Petitions, such as this one, arising under Texas Water Code Chapters 12 and 13, but did not

' SOAH Order No. 1 (Jun. 12, 2014).
2 Acts 2013, 83" Leg., R.S., Ch. 170 (H.B.1600), eff. Sept. 1, 2013 and Acts 2013, 83 Leg., R.S., Ch. 171 (S.B.

567), eff. Sept. 1,2013.
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confer jurisdiction on the PUC for matters arising under Texas Water Code Chapter 11.> The
Petition is now being processed pursuant to P.U.C. Subst. R. 24.128 et. seq., which is the set of
rules governing Wholesale Water and Sewer Service rates that is virtually identical to the
TCEQ’s rules, but for the change of agency to the PUC.

As a result of the changes or lack of change to the Water Code as described above, it
appears to TCMUD 12 and to the Executive Director of TCEQ that the Executive Director
remains a party to this petition, which is now pending at the PUC. In addition, the Staff of the
PUC is also a party to this case.

The standard for review and the procedure for processing this Petition is identical
whether jurisdiction attaches under Chapter 11, 12 or 13 of the Water Code. Accordingly, in the
interest of inter-agency efficiency, TCMUD 12 hereby amends its Petition to withdraw the claim
of jurisdiction under TEX. WATER CODE §§ 11.036 and 11.041.

Assuming this Motion to Amend the Jurisdictional basis for this Petition is granted, the
Executive Director of TCEQ hereby Moves to Withdraw from this Docket.

3 See, TEX. WATER CODE §§ 12.013 and 13.043(f), and contrast §§ 11.036 and 11.041.



WHEREFORE, PREMISES CONSIDERED, TCMUD 12 respectfully requests that the
Honorable Administrative Law Judge grant this Motion to Amend the Jurisdictional Basis for
TCMUD 12’s Petition, and upon granting this Motion, also grant the Executive Director of
TCEQ’s Motion to Withdraw from this matter, and for such further relief to which they may be
entitled.

Respectfully Submitted,

SMITH TROSTLE & HUERTA LLP

4401 Westgate Blvd., Ste. 330
Austin, Texas 78745

(512) 494-9500 (Telephone)
(512) 494-9505 (Facsimile)
ktrostle@smithtrostle.com
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J. Kay“Trostle
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Richard A. Hyde, P.E.
Executive Director

Robvert Martinez, Director
Environmental Law Division

By Z Gnt —

Kon M. Olson, Staff Attorney
State Bar of Texas No. 24056070
Environmental Law Division
P.O. Box 13087, MC-173
Austin, Texas 78711-3087
Phone: 512.239.0600

Fax: 512.239.0606




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing document has
been sent as indicated below to the following persons on this 12" day of September, 2014.

J. Kay Trostle

State Office of Administrative Hearings Via Facsimile
The Honorable William G. Newchurch

Administrative Law Judge

P.O. Box 13025

Austin, Texas 78711-3025

512-475-4993

512-322-2061 Fax

The Public Utility Commission of Texas Via Facsimile
Jessica Gray

Attorney, Legal Division

1701 No. Congress Avenue

P.O. Box 13326

Austin, Texas 78711-3326

512-936-7228

512-936-7268 Fax

West Travis County Public Utility Agency Via Facsimile
David Klein

Lloyd Gosselink Rochelle & Townsend, P.C.

816 Congress Ave, Ste. 1900

Austin, Texas 78701

512-322-5818

West Travis County Municipal Utility District No. 5 Via Facsimile
Randall Wilburn

3000 South IH 35, Suite 150

Austin, Texas 78704

512-535-1661

512-535-1678 Fax



The City of Bee Cave, Texas

Jim Haley

The Akers Law Firm

6618 Sitio Del Rio Blvd., Bldg E, Ste. 102
Austin, Texas 78730

512-810-2142

512-233-0801 Fax

Hays County, Texas

Mark Kennedy

Office of General Counsel, Hays County
111 E. San Antonio St., Ste. 202

Austin, Texas 78701

512-393-2208

512-392-6500 Fax

Via Facsimile

Via Facsimile
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