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COMES NOW, Farmers Transport Inc. dba Enchanted Harbor Utility, Applicant in the
above-captioned docket and files this its Motion to Remand and would show the following:

L

The parties have reached a full settlement in this case. Attached is a copy of the Mediated
Settlement Agreement signed by all parties. All Protestants have withdrawn their hearing requests
as set forth in the attached.

IL

Because all issues have been resolved by the attached Mediated Settlement Agreement, and
Protestants have withdrawn their hearing requests, Farmers Transport Inc. dba Enchanted Harbor
Utility hereby requests that the ALJ remand this case to the Executive Director of the TCEQ for
administrative processing as an uncontested case and so that a final order can be issued.

Respectfully submitted,

WILLATT & FLICKINGER
Attorneys at Law
2001 North Lamar
Austin, Texas 78705
Telephone: (512) 476-6604
Telecopier: (512) 469-9148

Bill F liclgjnger
State Bar No. 07149050

ATTORNEY FOR FARMERS TRANSPORT INC.
dba ENCHANTED HARBOR UTILITY



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion to Remand has been sent
via First Class Mail and/or Facsimile on this 26™ day of August, 2014, to the following:

Administrative Law Judge:

Honorable Rebecca Smith (Via Fax)
State Office of Administrative Hearings

300 West 15" Street, Suite 502

Austin, Texas 78701

Ph: (512) 475-4993

Fx: (512) 322-2061

Representing the TCEQ Executive Director:

Mr. Doug Brown, Attorney (Via Fax)
Texas Commission on Environmental Quality

Office of the Executive Director, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Ph: (512) 239-2253

Fx: (512) 239-3434

Representing the TCEQ Public Interest Counsel:

Mr. Blas Coy, Jr. (Via Fax)
Texas Commission on Environmental Quality

Office of Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Ph: (512) 239-6363

Fx: (512) 239-6377

Representing the Protestants:

Mr. Keith L. Smith (Via U.S. Mail)
750 Bradshaw
Corpus Christi, Texas 78412




Ms. Evelyn Saucier
4404 Balcones Woods Drive
Austin, Texas 78759

Ms. Anne Clark
1212 W. Live Oak Street
Lockhart, Texas 78644

Ms. Bridget C. Bohoc, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC 105

Building F, Room 1101

12100 Park 35 Circle

Austin, Texas 78753

1'Pldgs\motion-remand-Enchanted
8/26/14
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(Via E-file)
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TCEQ DOCKET NO. 2014-0631-UCR
SOAH DOCKET NO. 582-14-3880

IN RE: APPLICATION BY § BEFORE THE

ENCHANTED HARBOR §

UTILITY FOR WATER RATE / §  TEXAS COMMISSION ON
TARRIFF CHANGES §

APPLICATION NO. 37728-R §  ENVIRONMENTAL QUALITY

MEDIATED SETTLEMENT AGREEMENT

To avoid litigating the application by the Farmers Transport Inc, dba Enchanted Harbor
Utility (“Applicant”) for water rate / tariff’ changes before the Texas Commission on
Environmental Quality (*TCEQ” or “Commission”) in a contested case hearing,
Applicant, the Executive Director (“ED”), and the following ratepayers (collectively
“Protestants™): Keith L. Smith, Anne Clark and Evelyn Saucier, mediated their dispute
and agree to the following;

A. Applicant agrees to:
1) Seek final approval of the following water rates and tariff charges:

Base rate = $59.00, which includes 3000 gallons
Volume charge (over 3000 gallons) = $6/1000 gallons
tap fee reduced to $200.

reconnect fee reduced to $375.

2) Seck final approval of a surcharge amount reduced to $42.78, with received
amounts to be escrowed with and supervised by the TCEQ. Applicant agrees
that these proceeds may be used only for the capital improvement projects
listed on the following chart. Any amounts collected which exceed what is
necessary to complete these projects shall be refunded to customers.
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BIDQR  DEPRECIATION

TENDESCRIPTION QTY UNITPRICE EXTENSION ESTIMATE ®  YEARS

1 4" C-900 DR-18 PVCWATER MAIN 5500 § 300 $ 12,7000 e s0 H 354.00
2 4"TAPS W $ 3000 $ 300000 USABB 50 H 60.00
3 CURBSTOPS W $ 2500 § 250000 USABB so s 50.00
4 METER CUTOFF VALVES 100 $ 2500 § 250000 USABA 20 $ 125,00
S MMETER BOXES w § B0 § 250000 USABR 50 $ 50.00
6 3/4LINE 30" AVERAGE 3000 $ 050 $ 150000  GEW so $ 30.00
7 4" MIGATEVALVE 20 5 20000 $ 400000 GEW 50 $ 80.00
8 BLOW OFF ASSEMBLY 1 $ 45000 § 45000 GAW 50 $ 2.00
12 NEW 10HP WELL PUMP & CONTROLS 15 850000 § 8,500.00 Crintendon 1 5 850.00
13 MOTORCONTROLANDSTORAGEBUIDING 3 § 2500000 $ 2500000  EST 15 $§  1,656.67
14 NEW 20,000 GAL GROUND STORAGE 1§ 1904000 $ 1904000 DIAMOND sa s 380.80
15 NEWS5,000 GALPRESSURE STORAGE 1§ 1855L00 $ 1855100 USA BB 50 $ 37002
ASSETS  § 30524100 AnnualDep. § 402649

LABOR o . "

16 MOVE EXISTING GROUND STORAGE 1§ 150000 § 150000  €ST

17 BORING ENTIRE LENGH MJ AVE, ss00 § 1600 § 5440000  SRG

.1B CROSSOVERSQRING . 5 . § 60000 § 3000000 SRG

13 IWCONSWTINGFEE& BACKHOERENTAL 1§ 2500000 $ 2500000 BID

20 LABORTOINSTALL 4" VALVES N 23§  s0600 5§ 1150000 BID

21 LABOR TO INSTALLA™ TAPS % $§ 50000 $§ 4800000 BID

22 CONNECTIONS TO MAIN 5 & 12000 § 600000 GAW

23 LEGALFEES 1§ 1000000 § 1000000 GBW

. LABOR  §  226400.00
TOTALCOST § 331,641.00
24 TCEQeec ded contingency 10% $  :}IKIC  TCEQ
25 ENGINEERING @ 10% 10% $_ .. 3316430 GAW

GAW 81D FOR MUD (WATER PORTION)

$
TOTAL  § 397,969.20
e $ _739767.00 s 5580800 +584,216 at 14,5% + 567,251 coppngencv

SAVINGS '§ (3a1797.80  sex
3. Contingent upon Applicant securing 3rd party financing at a rate equal to or

lower than 10% per annum, Applicant agrees to a December 31, 2016
deadline for completion of capital improvement projects funded by above-
referenced surcharge, and if Applicant fails to meet that deadline, surcharge
collection must cease. However, should Applicant be unable to secure 3rd
parly financing at a rate equal to or lower than 10% per annum, Applicant
agrees that collected surcharges would be spent on the capital improvement
projects as accrued, and there would be no deadline for completion of the
improvements,

The Executive Director has agreed to review how Enchanted Harbor Utility
has allocated the surcharge amounts it has collected in 2014, and provide an
opinion as to whether those collected amounts have been properly directed
toward funding the specific list of capital improvement projects listed in
Enchanted Harbor Utility's Application. Should the Executive Director
determine that surcharge collections have exceeded that which has been
properly spent on said capital improvements, the dollar amount of that
differential shall be deposited by Enchanted Harbor Utility into its soon-to-be-
created escrow account, as an initial principal deposit,
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The Applicant and the Protestants agree to:

1. No refunds to customers (of difference between current rates and those which
this Settlement establishes).

2. No rate expense reimbursement.
3. No restriction on Applicant's ability to file future rate applications.

4, The customers reserve the right to protest and review any such future rate
increases as provided by law.

5. Parties agree that usage beginning after August 1, 2014 shall be subject to
these settlement rates.

In consideration of the provisions listed above and actions to be taken by
Applicant, Protestants hereby agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on this maiter, and
have no objection to a remand request of this matter from State Office of
Administrative Hearings (“SOAH™). [The signed withdrawal is attached to this
agreement and labeled “Attachment A”).

This Agreement is a legal contract between Applicant and Protestants, is
enforceable by either party against the other in & court of competent jurisdiction,
and is effective as of the date the last party executes this Agreement.

The ED participated in the mediation but is not a party to this Agreement. The
ED has signed this Agreement only as witnesses to the Agreement. The ED
acknowledges the review commitment in A.4,

Applicant Representative [print name) Date
Keith L. Smith, Protestant Date
Anng Clark, Protestant Date
Evelyn Saucier, Protestant Date
For the Executive Director ‘ [print name] Date
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The Applicant and the Protestants agrec to:

1. No refinds to customers (of difference between current rates and those which
this Settlement sstablishes),

2. No rate expense reimbursement.
3. No restriction on Applicant’s ehility to file futurs rate applications,

4. The costomers reserve the right to protest and revlew any such future rate
increases as provided by law,

5. Parties agrec that usage beginning after August 1, 2014 shall be subject to
these scttlement rates.

In consideration of the pwovisions lsted above and actions to be taken by
Applicart, Protestants hereby agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on this matter, und
have no objection to a remand request of this matter fram State Office of
Administrative Hearings (*SOAH), [The signed withdrawal is atfached to this
agreemont and labeled “Attachment A"},

This Agreement is a legal contract between Applicant and Protestants, is
caforceable by cither pacty sgainst the other in a court of competent jurisdiction,
and is effective as of the daie the last party executes this Agreement,

The ED participated in the mediation but is not 8 party to this Agreement. The

ED has signed this Agreement only as witnesses to the Agreemeni, The ED
acknowledges the review commitment in A4,

,Z/,,../\ Jesse Wood pr—-.zc,r —-/7
Date

plicant Representativs {print name)
President, Farmers Transport Inc.
Keith L. Smith, Protestant Date
Anne Clark, Protestant Date
Evolyn Saucier, Protestant Date
Far the Executive Director ‘ [print name] Datc
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The Applicant and the Protestants agree to:

1. No refumds to customers (of difference between current rates and those which
this Setllement establishes).

2. No rate expense reimbursement.
3. No restriction on Applicant's ability to file future rate applications.

4, The customers reserve the right to protest and review any such future rate
inereases as provided by law,

5. Parties agree that usage beginning after August 1, 2014 shall be subject to
these settlement rates.

In consideration of the provisions listed above and actions to be taken by
Applicant, Protestants hereby agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on thiz matter, and
have no objection to a remand request of this matter from State Office of
Administrative Hearings ("SOAH”), [The signed withdrawal is attached to this
agreement and lebeled “Attachment A™,

This Agreement i5s a legal contract between Applicant and Protestants, is
enforceable by either party against the other in a court of competent jurisdiction,
and js effective as of the date the last party executes this Apgreement.

The ED parlicipated in the mediation but is not a party to this Agreement. The
ED has signed this Agresment only as witnesses to the Apreement. The ED
acknowledges the review commitment in A.4.

Applicant Representatjve {print name] Date

Keith L, Smith, Protestart

g/22/2¢014
Date

Anne Clark, Protestant Date

Evelyn Saucier, Protestant Date

For the Executive Director » [print name} Date
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B. The Applicant and the Protestants agree to:

1. No refunds to customers (of difference between current ratcs and those which
this Settlement establishes).

2. No rate expense reimbursement,
3. No restriction on Applicant's ability to file future rate applications,

4. The customers reserve the right to protest and review any such future rate
increases as pravided by law.

5. Parties agree that usage beginning after August 1, 2014 shall be subject to
these seftlement rates,

C.  Io consideration of the provisions listed abovc and actions to be taken by
Applicant, Protestants hereby agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on this matter, and
have no objection to a remand request of this matter from State Office of
Administrative Hearings (“SOAH"), [The signed withdrawal is attached 1o this
agreement and labeled “Attachment A”].

D, This Agreement is a legal contract between Applicant and Protestants, is
eaforceable by either party against the other in a court of competent jurisdiction,
and is effective as of the date the last party executes this Agreement,

B The ED participated in the mediation but is not a party to this Agreement. The
ED has signed this Agreement only as witnesses to the Agreoment. The ED
acknowledges the review commitment in A.4.

Applicant Representative (print name} Date
Keith L. Smith, Protestant Date

[ ,‘ [ .
Ct’m»z, >\ Ly J‘-—-—-—— ZZ J1Y
Anne C]ark[_l"rot stant ate
Evelyn Saucier, Protestant Date
Far the Exccutive Director . [print name) Date

Page 3 of 3

Bomderny ik o e 5 R




The Applicant and the Protestants agree to:

1. Na refunds 1o customers (of difference betwesn current rutes and those which
this Settlement establishes).

2. No rate'expenss reimbursemeit,
3. No restriction on Applicant's ability to file future rate applications.

4. The customers reserve the right to protest and review any such futwe rate
increases as pravided by law,

5. Partics agree that usage beginning after August 1, 2014 shall be subject to
thess setticment rates.

fn consideration of the provisions listed above and actions lo be taken by
Applicant, Protcstants herchy agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on this matter, and
have no objection 1o a remand request of this matter from Srate Office of
Administrative Hearings ("SOAH"). [The signed withdrawal is attached to this
agreoment and labeled “Attachment A",

This Apresment is a legal coniract between Applicant and Protestunts, is
enforceable by either party againat the other in a court of competent jurisdiction,
and is effective as of the date the last party executes this Agreenient.

The ED participated in the mediation but is not a party to this Agrcement. The
BD has signed this Agreement only as witnesses to the Agreement, The ED
acknowledges the review commitment in A4,

Applicant Representative {print namng) Date

Keith L. Smith, Protestant Date

-Anne Clark, I'rotestant

Evelyrl Suucier,

1Date

elaslas

Date

Tor the Executive Director ' [print rame) Date
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The Applicant and the Protestants agres to;

1. No refunds to customers (of difference between current rates and those which
this Seftlement ssteblishes),

2. No rate expense reimbursement,
3. No restriction on Applicant's ability to file futute rate applications,

4. The oustomers reserve the right to protest and review any such future rate
increases as provided by law.

5. Partles agreo that usage beginning after August 1, 2014 shall be subject to
these settlement rates,

In consideration of the provisions listed above and actions to bo taken by
Applicant, Protestants hereby agree to withdraw their protests, hearing requests,
and hearing party status requests previously filed and sought on this maiter, and
have no objection to & remand request of this matter from State Office of
Administrative Hearings (“SOAH™). [The signed withdrawn! is attached fo this
agrooment and labeled “Attachment A™].

This Agreement is a legal contract between Applicant and Protestants, is
cnforceable by elther party against the other in a court of competent jurisdiction,
and is effcctive as of the date the last party executes this Agreement,

The ED participated in the mediation but is not a party to this Agreement, The
ED hes signed this Agreement only as witnesses to the Agreement, The ED
acknowledges the review commitment in A.4.

Applicant Representative {print name) Date

Keith L. Smith, Pratestant Data

Anne Clark, Protestant Date

Date

. %rim nams) Date
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Ms. Bridget Bohac

Office of the Chief Cletk, MC-105

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, TX 78711-3087

Hon, Rebecca Smith

State Office of Administrative Hearings
300 West 15 Street, Suite 502

Austin TX 78701

Re:  Application by Farmers Transport Inc. dba Enchanted Harbor Utility for water
rate / teriff changes; TCBQ Docket No.2014-0631-UCR; SOAH Docket No. 582-
14-3880

Mas. Bohac and Han, Smith,

We hereby withdtaw our hearing requests, and hearing party status requests filed on the
above-referenced permit application, and no longer wish to protest this application.

Sincerely,
75@92 M ¥/23/2014
Keith L. Smith, Protestant Date
Axne Clark, Protestant Date
Bvelyn Saucier, Protestant Date

Attachment A




Ms, Bridget Bohac

Office of the Chief Clerk, MC-105

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, TX 78711-3087

Hon, Rebecca Smith

State Office of Administrative Hearings
300 West 15™ Street, Suite 502

Austin TX 78701

Re:  Application by Farmers Transport Inc. dba Enchanted Harbor Utility for water
rate / tariff changes; TCEQ Docket No.2014-0631-UCR; SOAH Docket No, 582-
14-3880

Ms. Bohae and Hon. Smith,

We hereby withdraw our hearing requests, and hearing party status requests Gled on the
above-referenced permit application, and no longer wish to protest this application,

Sincerely,

Keith L. Smith, Protestant Date

e Nonl S22 (1
Anne Clark, Pr@t Date

Evelyn Saucier, Protestant Date

Attachment A



Ms, Bridget Bohac

Office of the Chief Clerk, MC-105

Texas Commission on Favisonmental Quality
P.0, Box 13087

Austio, TX 78711-3087

Hon. Rebecca Smith

State Office of Administrative Hearings
300 Wost 15™ Street, Suite 502

Austin TX 78701

Re:  Application by Farmers Transport Inc. dba Enchanted ilarbor Utility for water
rate / tariff changes; TCEQ Docket Na.2014-0631-UCR; SOAT Docket No. 582-
14-3880

Ms, Bohac and Hon, Smith,

We hereby withdraw oue hearing vequests, and hearing party status requests Gied on the
above-referenced permit application, and no longer wish to protest this application.

Sincerely,

Keith L. Smith, Protestant " Datc

Aune Clark, Protestunt Date
QL/HLM ,.%‘/éf»wcw 8’!‘%{}2017‘
Evelyn Saucier,Protestant Date '

Attachment A
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