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State Office of Administrative Hearings 7285

Cathleen Parsley TR e
Chief Administrative Law Judge

April 28, 2015

David Klein VIA FACSIMILE NO. (512)472-0532
Lloyd Gosselink Rochelle & Townsend, P.C.

816 Congress Avenue, Ste. 1900

Austin, TX 78701-2478

Richard Burroughs VIA FACSIMILE NO. (281)592-1029
Attorney at Law

P. O. Box 1676

Cleveland, TX 77328-1676

Elizabeth Elleson VIA FACSIMILE NO. (512)250-0749
Assistant City Attorney

City of Patton Village

12325 Hymeadow Dr., Ste. 2-100

Austin, TX 78750

Mark Zeppa VIA FACSIMILE NO. (512)346-6847
Law Office of Mark H. Zeppa, P.C.

4833 Spicewood Springs Rd., Ste. 202

Austin, TX 78759-8436

Jason Haas VIA FACSIMILE NO. (512)936-7268
Public Utility Commission

Legal & Enforcement Division

P. O. Box 13326

Austin, TX 78711-3326

Re:  Mediation, SOAH Docket No. 473-15-0422. WS
Dear Counsel:
This case has been referred to mediation, and Judge Kerrie Qualtrough and I have

been assigned as co-mediators. Your confidence in our ability to serve as impartial
mediators is important to the process. Therefore, if you have any concerns, please
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contact Judge Howard Seitzman, Alternative Dispute Resolution Team Leader,
immediately. His direct telephone number is (512) 936-0701."

Enclosed is a description of mediation at SOAH. Please distribute copies to all
participants and ask them to read it before the mediation. Please follow the enclosed
revised instructions for submitting confidential mediation information to SOAH
carefully.

We would appreciate your compliance with the following schedule.

Submit written pre-mediation submission to
fax no. 512/ 936-0730 or by email to May 20, 2015
Rebecca.Smith@soah.state.tx.us

Please follow enclosed submission instructions
exactly.’

Submit proposed dates for Confidential | May 20, 2015
re-mediation telephone call.

Mediation to be held at SOAH’s Houston
hearings facility at the Preserve at North 9 a.m. on May 29, 2015
Loop, 2020 North Loop (610) West, Suite
111, Houston, TX 77018.

It is our understanding that Staff of the Public Utility Commission will be
participating by telephone and that Mr. Zeppa’s clients will not participate in the
mediation because they will be withdrawing their protests.

We wfsh you success in your efforts to reach common ground. If you have any
questions, you may call me at (512) 936-0736 or Judge Qualtrough at (512) 475-4711.

Sincerely, :
Rebecca S. Smith
Administrative Law Judge

RSS/Ls

Enclosures: “Mediation at SOAH” brochure and “Additional SOAH Mediation Information”

cc Howard Seitzman, ALJ, ADR Team Leader

Holly Vandrovec, Presiding ALJ
Kerrie Qualtrough, Co-Mediator

! Biographies of the mediators are available upon request.

300 West 15" Street Suite 502 Austin, Texas 78701 / P.O. Box 13025 Austin, Texas 78711-3025
512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.4994 (Fax)
www.soah.state.tx.us

2If you submit your pre-mediation materials by fax, please contact my assistant, Liz Slick at (512) 475-
3363, or me shortly before you transmit the fax, so that we will know to check the fax machine.
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ADDITIONAL SOAH MEDIATION INFORMATION

1. The following information should be included in each party’s CONFIDENTIAL written pre-mediation
submission. Submissions not clearly marked CONFIDENTIAL may be posted on SOAH’s website.
Therefore, it is important that you follow the instructions below carefully.

a. A short description of the dispute.

b. Any documents you would like the mediators to review before the mediation.

c. A list of facts agreed to by all participants.

d. A list of facts in dispute.

e. A list of disputed legal issues, if any. Include copies of any supporting legal authority if pertinent to the
mediation. Please highlight passages that are significant for your position.

f. A list of persons who will attend the mediation and their relationship to the dispute. (Generally,
mediations at SOAH involve only the persons directly involved in the dispute and their lead counsel. If
you anticipate that someone else will attend, please let the mediators know as soon as possible, so that the
mediators may consider whether there will be an appropriate balance of representatives for each party.)

g. The names and titles of all persons who must approve any agreement and your plans to obtain that
approval if an agreement is reached. !

h. A summary of any settlement offers made or rejected.

i. A description of what you need to be able to resolve this dispute.

J- A description of what you think the other side needs in order to be able to resolve this dispute.

k. Any other information you believe the mediators should have before the mediation.

1. Several dates and times between the date of the written submission and the mediation when you

will be available for a confidential telephone caucus with the mediators.

IMPORTANT: BECAUSE THIS MATERIAL IS SUBMITTED IN THE CONTEXT OF MEDIATION,
IT SHOULD BE CLEARLY MARKED AS CONFIDENTIAL. PLEASE FAX YOUR PRE-MEDIATION
STATEMENT DIRECTLY TO THE MEDIATORS AT 512-936-0730. DO NOT SUBMIT IT TO THE
PRESIDING ADMINISTRATIVE LAW JUDGE. IF THE STATEMENT IS DELIVERED TO SOAH’S
DOCKETING OFFICE, IT SHOULD BE ENCLOSED IN A SEALED ENVELOPE CLEARLY
MARKED CONFIDENTIAL MEDIATION INFORMATION, AND THE DOCKET NUMBER AND THE
MEDIATORS’ NAMES SHOULD BE CLEARLY DISPLAYED ON THE ENVELOPE.

2. Ex Parte Communications

A mediator, unlike a judge in a contested case or a lawsuit, is not subject to ex parte prohibitions and may
communicate with each participant individually. It is up to you whether you share your pre-mediation submission
with opposing counsel. 'Please identify any information you are sharing.

3. Parking

Parking in this area is difficult. Parking is available for a fee at the Bob Bullock Museum, located at 1800
Congress, and the Capitol Visitors’ Parking Garage, located at 1201 San Jacinto, several blocks away from the
SOAH hearings facility. There is also a for-fee parking garage in the Wells Fargo Bank building at the corner of
Guadalupe and 15™ Street.

4, Mediation Time

The mediation may last until 5:00 p.m. or later. The parties should be prepared to continue into the evening, if
necessary. ‘

! Successful mediations require creativity and flexibility from all participants. In our experience, mediations are most productive when
party representatives who hold the ultimate settlement authority attend and participate in the mediation.
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