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RUSK COUNTY ELECTRIC COOPERATIVE, INC.'S
REQUEST FOR ENFORCEMENT OF COMMISSION ORDER
AND REQUEST TO CLOSE PROCEEDING
TO THE PUBLIC UTILITY COMMISSION OF TEXAS:
COMES NOW, Rusk County Electric Cooperative, Inc. ("Rusk County"), and files this
Request for Enforcement of Commission Order and Request to Close Proceeding and in s-4pport
,-. ...,
^..
thereof would show the following:
1.
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INTRODUCTION

On May 19, 2010, the Commission issued an Order on Rehearing in Docket`71^^. 3W37 - r' '7
ta
affirming its findings that Luminant Generation was in violation of PURA in provldin' etail ^
service to Luminant Mining. In doing so, the Commission ordered Luminant Generation to file

"within 30 days of this Order ... a detailed plan describing the manner and timing of transferring
the retail electric service for the Beckville-Tatum mining load over to RCEC".
Rehearing, Ordering Paragraph No. 3).

(Order on

The instant proceeding, Docket No. 38275, was

established for the filing of this plan and the eventual termination of the Rusk County complaint
proceedings.
To date, Luminant Generation has failed, without cause, to comply with the

Commission's order.

As demonstrated below and through the attached exhibits, Luminant

Generation has, instead, undertaken a calculated strategy to delay the enforcement of the
0
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Commission's Order. In light of this failure to comply, Rusk County respectfully requests a
Commission Order:

•

finding Rusk County has provided Luminant Generation with all required
information relating to the manner and timing of the transfer of the mining loads

to Rusk County;
•

closing this proceeding;

•

requiring Luminant Generation, by a date certain, to transfer electric service and
to

cease the illegal provision of retail electric service to Luminant Mining

Company; and

•

providing such other relief as may be necessary to effectuate the relief ordered by
the Commission.

10

11.

BACKGROUND
Rusk County's complaint took almost six years to litigate before the final order was

entered in Rusk County's favor. In finding for Rusk County, the Commission specifically found
that Luminant Generation was in violation of PURA §§ 37.051(a) and 31.002(10), and, as a
result, that Luminant Generation is prohibited from continuing to provide electric service to
Luminant Mining pursuant to PURA § 39.105(b). Luminant Generation did not file a motion for
rehearing of the Commission's May 19, 2010 Order on Rehearing or otherwise seek further
review of the Commission's findings of fact and conclusions of law. That Order is now final and
not subject to appeal.
The Commission, in ruling on Rusk County's complaint, recognized that a procedure was

necessary to ensure an orderly and timely transfer of service to Luminant Mining and to that end
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established the instant docket.' At the same time, the Commission wanted to ensure finality.
Mr. Journeay: I think our order here should, as those parties - as the
parties have contemplated - order Luminant to file within 30 days of this order a
plan describing how they are going to transfer the loads for the mining company
for retail service to Rusk County so that we sort have - its not hanging. We know
for sure we're going to establish it. In 30 days the filing is going to be made.
Either an agreement can be reached on that filing or we'll have a disagreement
and we'll have to resolve what date is going to be imposed upon them.

Chairman Smitherman: All right. So the motion - the Chair will entertain
a motion to - I said we're going to accept in part and deny in part and modify or
is it just modifications?
Comm. Anderson: I think we grant the motion and modify the order
consistent with the discussions in this Open Meeting.
Open Meeting Transcript at pp. 46-48. This is exactly what the Commission did in Ordering
Paragraph 3 of the Order on Rehearing and establishing Docket No. 38275.
As evidenced by the communications and correspondence referenced below and attached
to this filing, Rusk County immediately began taking steps to ensure a smooth and prompt
service transition.

To that end Rusk County responded to Luminant Generation's various

requests for information, including identifying both the manner and timing of the load transfer.
To date, Luminant Generation has filed two reports with the Commission. 2 In those

reports, Luminant Generation provides limited details as to Rusk County's responses to requests
for information. Instead, Luminant Generation claims that Rusk County's plan must include "the

Open Meeting Transcript (May 14, 2010) at 43-46 (discussing Agenda Item 22, Docket
No. 30037). A copy of the Open Meeting Transcript for Agenda Item 22 is attached as
Attachment 1.
2

Luminant Generation Company LLC's Compliance Filing in Response to the Order on
Rehearing in Docket 30037 (filed June 18, 2010 in Docket No. 38275)(June 18 Report);
Lumiannt Generation Company LLC's Status Report in Response to the Order on
Rehearing in Docket 30037 (filed September 3, 2010 in Docket No. 38275)(September 3
Report)(See Attachment 2).
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associated costs with the provision of such service, and the cost of energy,"3 and that Rusk
County has failed to respond to "a list of questions ... regarding the manner in which RCEC
would propose to provide retail electric service to the Luminant Mining Company facilities."4
And, with its September 3 Report, Luminant Generation states that it has filed under seal, what it

claims to be "Highly Sensitive and Confidential business information" concerning "pricing and
usage."5

The correspondence sending the "list of questions" Luminant Generation references in its
September 3 Report as having been "recently" sent to Rusk County are attached. (Attachment 3)
These questions were not sent on behalf of Luminant Generation.

Rather they were sent on

behalf of Luminant Mining. Nor do these questions go to the transfer of service. Instead, the
questions go to the pricing of energy and the terms of service, including costs and payments for
0

interconnection.
Neither Rusk County nor its counsel have been provided copies of what Luminant
Generation has filed with its September 3 Report under seal. It would appear, from the
description, that these materials contain information provided by Rusk County to Luminant
Mining. It is likely that the information Luminant Generation has unilaterally (and ex parte)
filed also includes information concerning its costs of providing service to Luminat Mining. If
so, that material, as well as the information supplied by Rusk County to Luminant Mining, can
have no part to play in complying with the Commission's Order.

6

3

June 18 Report at 2. (Attachment 2)

4

September 3 Report at 1. (Attachment 2)

5

Id.
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Luminant Generation has assumed for itself the role of being the sole judge for
determining when the Commission's requirements have been met, when service will transfer,

and under what conditions.

To ensure its ability to further delay compliance with the

Commission's Order, Luminant Generation has inserted into this case issues concerning the costs
to serve and the rates of service to Luminant Mining, issues that the Commission expressly and

specifically excluded from this case and that have no bearing whatsoever on the transfer of
service.6 In short, Luminant Generation has taken the position that it must give its imprimatur to
any transition plan under which Rusk County will provide service and, until then, Luminant

Generation will continue to provide retail service the Commission has found violates the law.
These tactics can only result in indeterminate delay - under Luminant Generation's terms rather
than the Commission's - of the transfer of service ordered by the Commission. The Commission
0

should not countenance such action.

III.

RUSK COUNTY HAS PROVIDED LUMINANT GENERATION WITH ALL OF
THE INFORMATION NECESSARY FOR THE ORDERLY TRANSFER OF
SERVICE REQUIRED BY THE COMMISSION

Transfer of service is fundamentally a physical undertaking requiring a minimum of
information exchange and coordination.

Indeed, that was obviously the Commission's

expectation in providing the short, 30-day window for Luminant Generation to file its transition
plan.

In doing so the Commission did not require any "agreement" between Luminant

Generation and Rusk County, much less an agreement with Luminant Mining on the terms and
conditions of service Luminant Generation now claims, to effectuate the transfer.

Rather, as

made plain by the Commission's Open Meeting discussion, the purpose of the 30-day window
was to provide the parties a limited time frame to put in place a plan for the transfer of service by
6

See below at pp. 8-10.
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a date certain and, if the parties failed in that, to impose such a time.7
Contrary to Luminant Generation's representations, Rusk County has provided all of the
necessary information.

The following summarizes Rusk County's communications with

Luminant Generation and the information provided to Luminant Generation through those
communications.
June 1, 2010: A conference call was held with Luminant Generation representatives to

discuss how service was being provided, as well as the types of facilities utilized and those
necessary for Rusk County to serve the load. (Attachment 4)
June 2, 2010: Emails with Luminant Generation's counsel regarding upcoming site visit

by Rusk County representatives to examine the facilities in place and determine needed work and
facilities to transfer service to Rusk County. Included in the emails were diagrams of the
Aoab,

4D

existing facilities. (Attachment 5; filed under seal).
June 3, 2010: Meeting was held at Luminant Generation Martin Lake site between
Luminant Generation and Rusk County representatives to examine facilities in place and discuss

and determine needed work and facilities to transfer service to Rusk County.
June 15 and 16, 2010: Emails from Rusk County to Luminant Generation, attaching
documents specifying Rusk County's design proposal for metering facilities for providing
ERCOT service to the mining loads.

The documents attached to these emails to Luminant

Generation provide specific details as to the equipment needed for Rusk County's service and
provided a drawing showing the installation of this equipment. (Attachment 6.)

7

Open Meeting Transcript at 46-47 ("Either an agreement can be reached on that filing or
we'll have a disagreement and we'll have to resolve what date is going to be imposed
upon them.")
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June 16, 2010 : Letter from Rusk County counsel to Luminant Generation counsel

0

informing Luminant Generation that "[i]n total, Rusk County anticipates that service to the

mining facilities will begin in approximately 4-6 months." (Attachment 7) The letter included
the following detail to support that timeline:
• that Rusk County had identified the necessary metering and related facilities necessary to
serve the Luminant Mining load and that such facilities could be obtained and installed
in approximately 16-20 weeks;
• that the required ERCOT registration, testing, and data connectivity process would take

approximately 1-2 months and would be performed
• after the metering and related facilities are installed; that it did not appear that ERCOT
will require real-time telemetry; and
•

that power supply arrangements to serve the mining load will be made so as to be

immediately available once all facilities are in place and have passed testing
requirements.
July 2, 2010: Meeting at Rusk County's counsel's offices between Rusk County
representatives and counsel for Luminant Generation to discuss the service described in the June
16, 2010, correspondence. Included in this discussion was the description of the initial service to
be provided from ERCOT and the subsequent, later transition of service to the SPP to provide
service to the Beckville and Tatum mines in the same manner and from the same reliability
council that Rusk County currently serves Luminant Mining's Oakhill mine. (Attachment 8.)
July 30, 2010: Correspondence from Rusk County's counsel to Luminant Generation's
counsel, reiterating what was discussed in the July 2, 2010, meeting and specifically providing
the timing of service "[from] ERCOT can be accomplished in approximately four months and
Rusk County Electric Cooperative, Inc.'s
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the transition to SPP service will likely occur in fifteen to eighteen months, depending on the
results of the transmission impact study;" and requesting "that Luminant make the appropriate
filing with the Public Utility Commission under pocket No. 38275 so that this proceeding may
be closed" in light of the fact that Rusk County would begin ordering materials and equipment to
establish service from ERCOT on or about August 13 and would contact Luminant Mining

company officials to work through the details of construction planning and equipment
installation and the switching of service. (See Attachment 9.)
In sum, Rusk County has provided Luminant Generation with the details of how and

when the transfer of service can be accomplished in a safe and reliable manner to ensure a
continuity of service to Luminant Mining. Significantly, none of Luminant Mining's outstanding

information requests go to furthering that effort. Instead, as we now discuss, those information
requests go to matters far removed from the transfer of service.

IV.

THE COMMISSION SHOULD REJECT LUMINANT GENERATION'S
ATTEMPTS TO FURTHER DELAY THE TRANSITION OF SERVICE AND
THE COMMISSION SHOULD PROCEED TO TERMINATE THIS
PROCEEDING

The Commission, in pursuing Rusk County's complaint, made very clear that the issue
before it concerned who, as a matter of law, had the right (and responsibility) to serve Luminant
Mining. In its February 2, 2005 Preliminary Order, the Commission determined that, "[t]he
principle issue to be decided in this case is who is legally entitled to provide electric service to
[the] MLSES and the Beckville-Tatum Mining Areas." The costs and terms of providing that
service were expressly excluded from the scope of the proceeding.
During the course of the proceedings, Luminant Generation repeatedly tried to include

extraneous and irrelevant material and issues, and each time the presiding Administrative Law
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Judge declined the Companies' invitation to broaden the scope of these proceedings. The first
was on November 2, 2006, during a prehearing conference to discuss various discovery disputes
and hear arguments of the parties over the scope of this proceeding.8 The second was by Order
No. 24, denying the Companies' Motion to Compel.9 The third was during the hearings on
ruling on Rusk County's Motion to Strike. Hearing Tr. at 18-19.

In these rulings, it was made quite clear that the costs and burdens of Rusk County
providing the disputed retail service was beyond the scope of these proceedings;
Luminant's motion to compel is denied. The requested information, which
pertains to the cost and burden to RCEC of providing service in the disputed area,
was previously addressed in the November 2, 2006 prehearing conference on this
matter. At that conference, the ALJ ruled that the hearing would be limited to the
threshold issues of who has the obligation and right to serve the disputed area,
including grandfathering considerations - and would not address the costs or
burden of providing that service." For two-and a half years the parties have been

negotiating and preparing for hearing in the wake of that ruling, and the ALJ
believes it would be inefficient and inadvisable to broaden the scope of the
hearing at this late date.

Amw&

Order No. 24 at 1. to
In obvious contempt of these rulings, Luminant Generation once again injects the issues

of the retail customer's cost and service. Several points need to be made here in response.
First, matters involving the terms and conditions of service, including the rates for that
8

JUDGE SULLIVAN: And, again, I'll reaffirm at this point the ruling that we will
confine ourself [sic] to those threshold issues of obligation to serve and
grandfathering rather than going into the burden at this point or ability of even RCEC
to provide that service.
Prehearing Telephone Conference, November 2, 2006 at 30:5-12.

y
10

The Companies did not appeal this Order.
During the course of the hearing, the presiding Judge reaffirmed that ruling, granting
Rusk County's Motion to Strike elements of Luminant Parties' testimony. Tr. at 18-19.
(striking testimony relating to "alleged increases in rates or decreases in reliability" on
Rusk County prevailing).
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service, are matters between Rusk County and Luminant Mining; they can have no bearing upon
the physical transfer of service from one (unlawful) supplier to another (the lawful) supplier.
Indeed, Counsel for Luminant Generation appears to grasp this point.

As pointed out above, the

outstanding questions to Rusk County were sent on behalf of Luminant Mining and were signed
on Luminant Mining's behalf by Counsel who is also representing Luminant Generation.
Second, as Luminant Generation is fully aware through its Counsel, Rusk County has

discussed matters of the terms and conditions of providing service with Luminant Mining, and
will do so in more detail during that time that Rusk County begins installing and constructing
facilities necessary for the transition to Rusk County.

These are not discussions between

strangers. Luminant Mining is already a Rusk County member and customer for service to the

Oakhill Mine. Rusk County is proud of its member and customer relationships and there is no
IV

reason for Rusk County to change its manners in negotiating a new service agreement with
Luminant Mining.
Third, the Commission did not require that Rusk County reach any agreement on rates

with Luminant Mining, much less with Luminant Generation, to perfect the transfer of service.
Indeed, Luminant Mining was not a party to this case or subject to the Commission's
jurisdiction.

Fourth, as concerns what was filed under seal with the Commission, Rusk County is
unaware of exactly what was filed as Luminant Generation did not contact Rusk County prior to
the filing to discuss the filing with Rusk County's counsel or provide Rusk County with a copy

of what Luminant Generation filed under seal.

Given that egregious flouting of the

Commission's exparte rules, Rusk County is left to guess what those sealed materials may be.
It is not a hard guess.
(all
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What Luminant Generation is very likely trying to show with its ex parte filing is that it

0

can serve Luminant Mining more cheaply and more reliably than Rusk County. Rusk County

would, of course, vigorously dispute any such claim and Luminant Mining has never made such
claim heretofor as concerns Rusk County's service to Luminant Mining's Oakhill mine. The fact
remains, however, and irrelevant ex parte filings notwithstanding, Luminant Generation

continues to violate the law and the Commission's orders.
Given Luminant Generation's history during these proceedings, culminating in these last

gasp efforts to thwart the law and the intent, if not the letter, of the Commission's Rehearing
Order, the Commission should find that the parties are in disagreement and should terminate this
proceeding.

Affik

V.

THE COMMISSION SHOULD SET A DATE CERTAIN FOR THE TRANSFER
OF SERVICE

The Commission, in the Open Meeting, recognized that, if the parties failed to agree on
how they would transfer the Luminant Mining loads, the Commission would have to impose the

date of transfer." The time for that action has come. Every day of delay results in Luminant
Generation being allowed provide service that this Commission has already found to be illegal,
and has kept Rusk County from providing electric service to the mining loads that are located in
Rusk County's singly-certificated service area.
In responding to Luminant Generation's various requests for information, Rusk County
stated that it could begin providing service to Luminant Mining from ERCOT "in approximately

four months and the transition to SPP service will likely occur in fifteen to eighteen months,
depending on the results of the transmission impact study" and equipment delivery. (See
t:_:.
11

Open Meeting Transcript at 46-47. (Attachment 1)
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Attachment 9). Given this commitment, we request that the Commission require that the service
transfer be complete no later than February 15, 2011.

VI.

CONCLUSION
The information provided Luminant Generation is more than sufficient for Luminant

Generation to meet its obligation to provide the Commission with the manner and timing to
transfer the Beckville and Tatum mining areas to Rusk County retail electric service.

Any

questions Luminant Mining Company may have for Rusk County as to the detail of that retail
service are outside the scope of this proceeding and should not hinder or delay enforcement of
the Commission's Order on Rehearing to prevent further actions in contravention of PURA §§
37.051(b), 31.002(6)(J)(i), 39.105(a) and (b).
Accordingly, Rusk County respectfully requests that the Commission immediately close
this proceeding and enter an order enforcing the Commission's Final Order in Docket No. 30037,
prohibiting Luminant Generation from continuing to provide illegal retail service to Luminant
Mining Company after February 15, 2011, and providing to Rusk County such other and further

relief to which it may be entitled.

F-11
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Respectfully submitted,

Mark C. Davis

State Bar No. 05525050
Email: mdavis Lbbrsaustin.com
Nelson H. Nease
State Bar No. 24008904
Email: nnease(r'bbrsaustin.com
BRICKFIELD BURCHETTE RITTS & STONE, P.C.
1005 Congress Avenue, Suite 400
Austin, Texas 78701-2415
(512) 472-1081
(512) 472-7473 FAX
ATTORNEYS FOR RUSK COUNTY ELECTRIC
COOPERATIVE, INC.

q

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the above and foregoing document, Rusk
County Electric Cooperative, Inc.'s Request for Enforcement of Commission Order and Request
to Close Proceeding, was mailed by certified mail, return receipt, First Class, U.S. Mail, on this
17th day of September, 2010 to all parties of record.

Mark C. Davis
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OPEN MEETING

<•

FRIDAY, MAY 14, 2010
,

BE IT REMEMBERED THAT AT approximately 9:42

q

a.m., on Friday, the 14th day of May 2010, the

above-entitled matter came on for hearing at the
Public Utility Commission of Texas,

1701 North

Congress Avenue, William B. Travis Building, Austin,
Texas, before BARRY T. SMITHERMAN, CHAIRMAN, DONNA L.
{^ t,
^^'1^'

NELSON AND KENNETH W. ANDERSON, JR., COMMISSIONERS;

and the following proceedings were reported by Lou Ray
and William C. Beardmore, Certified Shorthand
Reporters of:

^_^ 1_,'^.\•I\1_^`1^^1^'

a record of excellence
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AGENDA ITEM NO. 22

1
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i. ?kd

2
3

DOCKET NO. 30037; SOAH NO. 473-05-2905 COMPLAINT OF RUSK COUNTY ELECTRIC COOPERATIVE,
INC. AGAINST TXU ELECTRIC DELIVERY COMPANY
AND TXU POWER

4

CHAIRMAN SMITHERMAN:

5
6

Hello, Mark.

8

MR. HOVENKAMP:

9

CHAIRMAN SMITHERMAN:

10

^;:s,

Good morning.
We have another

motion for rehearing.
MR. HOVENKAMP:

11

^,.. .^;

Proceeding

on Item No. 22, Docket 30037.

7

I.J
;*

Okay.

Yes sir.

This is 30037,

12

Rusk's complaint against Luminant with regard to

13

provision of service to the generation station and the

14

mine loads that are associated with it. Luminant

15

Generation -- Luminant ET filed a motion for rehearing

16

and a motion to clarify the Commission's order. The

17

motion for rehearing requests the Commission to

18

reconsider its decision on the merits of the issues in

19

dispute.

20

The motion for clarification involves

21

Luminant's position that the order does not address

22

when the changeover in service to the Luminant mine

23

load is to occur. They proposed that it's probably

24

not feasible that that would happen at the finality at

25

the same time as the finality of this Commission's
KENNEDY REPORTING SERVICE, INC.
512.474.2233
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order and, therefore, they're seeking Commission

2

7
relief with regard to when that changeover is going to

3

occur.
CHAIRMAN SMITIHERMAN:

4
5

COMM. NELSON:

9

CHAIRMAN SMITHERMAN:

COMM. NELSON:

Yes.

And I'm going to

11

say I could try to convince you to change your mind,

12

but I'm going sit it out and let y'all decide what to

13

do.
CHAIRMAN SMITHERMAN:

14

i•
q^:.," ,
Si{^^^:

And we have them

lboth today.

10

q

I think I've only

dissented on two cases.

8
^,;^^"

I think

this is another one where you're out --

6
7

Okay.

All right.

I had

15

to go back and refresh my recollection on this one,

16

because we signed the order back on the 11th of March,

17

which means that we actually discussed this sometime

is

before.

19

looked at everything before.

20
21
22

So I went back and pulled all my maps and

Ken, since it's you and me, what are
your thoughts on this situation?
COMM. ANDERSON:

I would -- to boil it

23

down, what I would do is -- well, the effect of what I

24

would do is to deny the motion for reconsideration

25

with respect to the substantive decision. However, I
KENNEDY REPORTING SERVICE, INC.
512.474.2233
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think that we need to modify it, so I guess
2

technically I'll grant the motion for reconsideration

3

and modify the order only to the extent that it

4

establishes a companion docket in which -- or by which

5

we will set a date by which Oncor will cease to serve

6

those portions in our original order, those areas that

7

we said were impermissible to serve, and by which that

8

Rusk would have to begin service.

9
10

docket or subsequent docket -- that the parties could

11

flesh out the terms, because I think if we try to do

12

it in this order or leave it open-ended, there is --

13

one, there's a question of finality. But it also

14

leaves -- it would leave Oncor at risk for being

15

you know, it would be at risk of enforcement actions

16

or various other things. So we need to have a final

17

order, but we also need to recognize that when the

18

order becomes effective that just because Oncor is

19

continuing to serve the area during this interim, that

20

they're not going to be found in violation of one of

21

our orders or the law.

22

^

And then in that -- in that companion

CHAIRMAN SMITHERMAN:

So I agree with

23

you on the substance. Let's talk about the procedure

24

a little bit, because this is unclear to me. I

25

suppose we have two paths we can pursue. One is we
KENNEDY REPORTING SERVICE, INC.
512.474.2233
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could deny the motion for hearing. We could establish
2

a second -- or just open up a new compliance docket,

3

and in that docket put all the issues in there.

4

Because I think Luminant raises very legitimate

5

concerns about when's the RCEC power going to be

6

ready.
COMM. ANDERSON:

8

CHAIRMAN SMITHERMAN:

9
L: :J

q

14

Absolutely.

7

concern.

That's a real

And so we need to know that; or I suppose we

10

could approve in part and deny in part and modify the

11

order, and in the modification establish some process

12

or procedure so that we could help ensure that the

13

co-op gets the power there in a timely way.

14

COMM. ANDERSON:

That's my approach.

15

Although it technically is a little different, I would

16

grant the motion, modify the order with respect to

17

that issue.

18

establishing a subsequent docket to deal with the

19

transition, and that in the interim that -- that until

20

a date or an order is entered in the interim or in the

21

subsequent proceeding, that Oncor is not in violation

22

of our decision. in other words, Staff won't -- just

23

for example -- the enforcement division wouldn't be

24

able to bring an enforcement action against them for

25

violating our order. I don't think Staff would do

And it would make clear that we're

KENNEDY REPORTING SERVICE, INC.
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that, but the declaratory order -CHAIRMAN SMITHERMAN:

2

^

14

Steve, is this

3

clear or are we muddying the waters here?

4

MR. JOURNEAY:

Yes, sir, it does. I'm

5

hearing your dilemma. I would suggest that having

6

this order modified to show the trail leading over to

7

a compliance docket to establish the switchover date

8

to me would be -- have some benefits, that you know

9

clearly that the Commission is contemplating that

10

we're going to make this decision in another docket

11

and it's clearer in this docket that that's an issue

12

].eft open.

I'd also suggest, though, that in doing

13
14

so we modify this order to establish that. I talked

15

to the parties briefly before we came back in from

16

closed session, they have been having some

17

discussions.

18

should, as those parties -- as the parties have

19

contemplated -- order Luminant to file within 30 days

20

of this order a plan describing how they're going to

21

transfer the loads for the mining company for retail

22

service to Rusk County so that we sort of have -- it's

23

not hanging.

24

establish it.

25

made.

And, in addition, I think our order here

We know for sure we're going to
In 30 days the filing is going to be

Either an agreement can be reached on that
KENNEDY REPORTING SERVICE, INC.
512.474.2233
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1

filing or we'll have a disagreement and we'll have to

2

resolve what date is going to be imposed upon them.
COMM. ANDERSON:

3
4

that -- was that pulled out or is that --

5

MR. JOURNEAY:

6

No, that was the number I

was given.

7

COMM. ANDERSON:

8

CHAIRMAN SMITHERMAN:

Okay.

9

technical term, "pulled out?"

10

COMM. ANDERSON:

11

CHAIRMAN SMITHERMAN:

12

E

Is 30 days -- is

13
14
15
16
17
18
19
20

No, I just -Is that the

Pulled out of the air?
Does that sound

satisfactory to you.'
COMM. ANDERSON:

That's a good solution

as far as I'm concerned.
CHAIRMAN SMITHERMAN:

Okay.

So let me

get this into a motion.
MR. JOURNEAY:

Just move to cover the

discussion, sir.
(Laughter)
CHAIRMAN SMITHERMAN:

All right. So the

21

motion -- the Chair will entertain a motion to -- I

22

'said we're going to accept in part and deny in part

23
24
25

and modify or is it just modifications?
COMM. ANDERSON:

I think we grant the

motion and modify the order consistent with the
KENNEDY REPORTING SERVICE, INC.
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1

discussions in this Open Meeting.
MR. JOURNEAY:

2

That's fine.

Or if you

3

just move to issue an order on rehearing that

4

encompasses that discussion, I would know what to do.
CHAIRMAN SMITHERMAN:

5
6

I'll take

your motion.
So move.

7

COMM. ANDERSON:

8

CHAIRMAN SMITHERMAN:

9

Okay.

Second.

Thank

you.

4'-

q

10

Thanks, Mark.

11

Feel left out?

12

COMM. NELSON:

13

(Laughter)
AGENDA ITEM NO. 23

14
15
16
I+l-i.y.'vr

17

I do feel left out.

DOCKET NO. 36995; SOAH NO. 473-09-4967 APPLICATION OF ONCOR ELECTRIC DELIVERY COMPANY,
LLC TO AMEND A CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR A PROPOSED TRANSMISSION LINE
WITHIN BELL, FALLS, MILAitiI AND ROBERTSON
COUNTIES

18

CHAIRMAN SMITHERMAN:

19

All right.

Let's

20

go to the next item, No. 23, which is Docket 36995. I

21

have a memo from Commissioner Anderson. This is a

22

non-CREZ CCN proceeding, one of the few of these that

23

we've seen of late.
Heidi, you want to lay this one out for

24
25

us, please?
KENNEDY REPORTING SERVICE, INC.
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C E R T I F I C A T E

1
i. js^

2

3

STATE OF TEXAS

4

COUNTY OF TRAVIS

5
6

WE, Lou Ray and William C. Beardmore,

7

Certified Shorthand Reporters in and for the State of

8

Texas, do hereby certify that the above-mentioned
matter occurred as hereinbefore set out.

AMMA

10

WE FURTHER CERTIFY THAT the proceedings

11

of such were reported by us or under our supervision,

12

later reduced to typewritten form under our

13

supervision and control and that the foregoing pages

14

are a full, true, and correct transcription of the

15

original notes.

Adolk,

16
17

'

IN WITNESS WHEREOF, we have hereunto set

our hand and seal this l;Lt^a._4ay of May 2010.

18
.uuu
19
20
21
22

x

Certified Shor hand Reporter
CSR No. 1791 - Expires 12/31/2011
Firm Registrat'on No. 276
Kennedy Reporting Service, Inc.
Cambridge Tower
1801 Lavaca Street, Suite 115
Austin, Texas 78701
512.474.2233

23
24
25
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2
3
4
5
6
7
8

11

WILL IAM-E-"3E`ARDt+IORE
Certified Shorthand Reporter
CSR No. 918 - Expires 12/31/2010
Firm Registration No. 276
Kennedy Reporting Service, Inc.
Cambridge Tower
1801 Lavaca Street, Suite 115
Austin, Texas 78701
512.474.2233
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LUMINANT GENERATION COMPANY LLC'S COMPLIANCE FILING IN
RESPONSE TO THE ORDER ON REHEARING IN DOCKET NO. 30037
TO THE HONORABLE PUBLIC UTILITY COMMISSION OF TEXAS:
NOW COMES Luminant Generation Company LLC ("Luminant") and files this
Compliance Filing in accordance with the Order on Rehearing of the Public Utility Commission
of Texas ("Commission") in PUC Docket No. 30037.
1.

INTRODUCTION

Ordering Paragraph 3 of the Commission's Order on Rehearing in PUC Docket

No. 30037 states as follows:
Luminant is ordered to file within 30 days of this Order in Filing of Luminant
Generation Company LLC to Establish Date to Transfer Electric Service in
Compliance with Docket No. 30037, Docket No. 38275 ( pending), a detailed plan
describing the manner and timing of transferring the retail electric service for the
Beckville-Tatum mining load over to RCEC.

In compliance with the provisions of that ordering paragraph, Luminant provides the following:
II.

TRANSITION PLAN

It is Luminant's intent to fully comply with the Commission's Order on Rehearing in a
timely manner. However, the manner in which Rusk County Electric Cooperative, Inc. ("Rusk
County") proposes to serve the Beckville and Tatum mining area loads, including the reliability
council from which such service will be provided (i.e., the Electric Reliability Council of Texas
("ERCOT") or the Southwest Power Pool ("SPP")), the design and cost of the facilities to
provide such service, and the price of energy are all initially under the purview of Rusk County.
Accordingly, subsequent to the issuance of the Order on Rehearing, a technical conference call
was convened on June 1, 2010 between personnel for Luminant and Rusk County so that Rusk
County could better understand the design and operation of the Martin Lake Steam Electric
Station ("MLSES") generation switchyard and the facilities serving the Beckville and Tatum

1
nL

Adak,

mining areas. Rusk County personnel made a follow-up site visit to the MLSES switchyard and
the mining areas on June 3, 2010.
On June 16, 2010, Luminant received a letter from Rusk County (attached) providing a
description of how long Rusk County anticipates it might take to perform certain tasks necessary
to transfer the loads of the Beckville and Tatum mining areas to Rusk County within ERCOT.
The Rusk County correspondence is the first step toward an agreement for the transfer of the
mining facility loads. However, based on the preliminary nature of the information compiled by
the parties thus far, Luminant is currently unable to report to the Commission the specific
manner or date by which service to the mining area loads will be fully transferred to Rusk

County.
In light of the facts described above and in compliance with Ordering Paragraph 3 of the
Order on Rehearing, Luminant therefore provides the following plan for transfer of the mining
load electric service from Luminant to Rusk:
•

By July 16, 2010, Rusk County will provide to Luminant more detailed proposal(s)
for serving the mining area loads from ERCOT and SPP, including the associated
costs with the provision of such service, and the cost of energy.

•

By September 3, 2010, Luminant will notify the Commission of an agreement by
which the service will be provided to the mining area loads or a report to the
Commission regarding why such agreement cannot be reached.

III.

PRAYER

Luminant respectfully requests that the Commission accept this transition plan, and that it
receive such other and further relief to which it may show itself justly entitled.
Respectfully submitted,

Thomas E. Oney
Vice President - Regulatory Law
Luminant Generation Company LLC
State Bar No. 24013270
500 N. Akard St., 10th Floor
Dallas, Texas 75201

(214) 875-9086 (phone)
(214) 875-9042 (fax)

$,.

2

Kirk D. Rasmussen
WINSTEAD PC

State Bar No. 24013374
5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270
(214) 745-5410 (phone)
(214) 745 -5390 (fax)
Kristina F. Rollins
State Bar No. 24033012
401 Congress Ave., Ste. #2 100
Austin, Texas 78701

(512) 370-2880 (phone)
(512) 370-2850 (fax)

By: 6(L-
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ATTORNEYS FOR LUMINANT
GENERATION COMPANY LLC

q
CERTIFICATE OF SERVICE
It is hereby certified that a coy of the foregoing has either been faxed, hand delivered,
sent first class U.S. mail, or sent via Federal Express overnight mail, to the Staff of the Public
Utility Commission of Texas and to all parties of record on this the I V"day of June, 2010.
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June 16, 2010
Kirk D. Rasmussen
Winstead PC
5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270
RE: Transition of Retail Electric Service to Luminant Mining

Dear Kirk:

ANNO.
49

As a result of the on-site meeting and inspection that occurred at the Martin Lake
Steam Electric Station ("MLSES") and Beckville and Tatum mining areas, Rusk County
engineers and consultants have assessed the design of the existing facilities and
current service from the MLSES and have determined the following steps necessary to
establish retail electric service to the Luminant Mining facilities.
1. Rusk County has identified the necessary metering and related facilities
necessary to serve the Luminant Mining load and Rusk County estimates that
such facilities can be obtained and installed in approxirnatelyl6-20 weeks.
This time period may be shortened to the extent that Rusk County Is able to
obtain the required facilities in an expedited manner.
2. The required ERGOT registration, testing, and data connectivity process, will
be performed sequentially after the metering and related facilities are
Installed. Rusk County estimates this process to take approximately 1-2
months after the metering station is installed.
3. At this time it does not appear that ERCOT will require real-time telemetry.
ERGOT has indicated to Rusk County representatives that the real-time
requirement applies to new substations, not to new metering.
4. Power supply arrangements to serve the mining load will be made so as to be
immediately available once all facilities are in place and have passed testing
requirements. In total, Rusk County anticipates that service to the mining
facilities will begin in approximately 4-6 months.

1005CONGRESSAVF]7lTE SLTPCB400 AUSfiN.TX78701-2915 (512)472-1081 FAX(512)472-7973 wwwbbnlaat.com
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Kirk D. Rasmussen
Winstead PC
June 16, 2090
Page 2

BRICKFIEL^ BURCHETTE
STONE, Pc
RI'I'TS

Rusk County is Wiling to discuss with Luminant Generation alternate options for
the acquisition and installation of facilities and would like to begin work on this as soon
as possible. Rusk County appreciates Luminant Generation's cooperation in that
regard.
Rusk County will be contacting Luminant Mining Company representatives within
the next several weeks to begin discussions regarding the retail service to be provided
to Luminant Mining.
We are hopeful that the above information is helpful in assisting Luminant
Generation with its filing of the status report pursuant to Docket No. 38275 (Filing of
Luminant Generation Company LLC to Establish Date to Transfer Electric Service in
Compliance with Docket No. 30037).
Please do not hesitate to contact us with any questions or if you would like
additional information regarding the matters contained in this letter.

Sincerely,

Nelson H. Nease

Attorney for Rusk County Electric Cooperative, Inc.

0
5
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PUBLIC UTILITY COMMISSION
OF TEXAS

LUMINANT GENERATION COMPANY LLC'S STATUS REPORT
IN RESPONSE TO THE ORDER ON REHEARING IN DOCKET NO. 30037
TO THE HONORABLE PUBLIC UTILITY COMMISSION OF TEXAS:
NOW COMES Luaninant Generation Company LLC ("Luminant") and files this Status
Report in accordance with the date for such a filing proposed in Luminant's Compliance Filing
of June 18, 2010.
1.

STATUS REPORT

Subsequent to Luminant's Compliance Filing of June 18, 2010, Luniinant and Rusk
4P County Electric Cooperative, Inc. ("RCEC") have met and exchanged correspondence on the
manner in which RCEC will provide retail electric service to Luminant Mining Company's
Beckville and Tatum mining areas. The correspondence between the two parties is being filed
under seal in this docket because the pricing and usage information contained therein constitute
Highly Sensitive and Confidential business information.' Most recently, Luminant formally sent
a list of questions to RCEC regarding the manner in which RCEC would propose to provide
retail electric service to the Luminant Mining Company facilities.

At this time, no formal

agreement regarding the manner in which the RCEC retail electric service to the Beckville and
Tatum mining areas has been reached. Luminant will file a follow-up status report on October
15, 2010, to update the Commission on the status of the discussions.
H.

PRAYER

Luminant respectfully requests that the Commission accept this Status Report, and that it
receive such other and further relief to which it may show itself justly entitled.

1 The information being filed under seal should be maintained as confidential in the Public Utility
Commission of Texas's files and should be considered exempt from disclosure pursuant to §§ 552.101 and 552.110
of the Texas Government Code.

1
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Respectfully submitted,
Thomas E. Oney

Vice President - Regulatory Law
Luminant Generation Company LLC
State Bar No. 24013270
500 N. Akard St., I Oth Floor
Dallas, Texas 75201
(214) 875-9086 (phone)
(214) 875-9042 (fax)
Kirk D. Rasmussen
WINSTEAD PC
State Bar No. 24013374
5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270
(214) 745-5410 (phone)
(214) 745 -5390 (fax)

q

Kristina F. Rollins

State Bar No. 24033012
401 Congress Ave., Ste. #2100
Austin, Texas 78701
(512) 370-2880 (phone)
(512) 370-2850 (fax)
By:
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ATTORNEYS FOR LUMINANT
GENERATION COMPANY LLC

CERTIFICATE OF SERVICE
It is hereby certified that a coy of the foregoing has either been faxed, hand delivered,
sent first class U.S. mail, or sent via Federal Express overnight mail, to Xhe Staff of the Public
Utility Commission of Texas and to all parties of record on this the ^`day of September, 2010.
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Fort Worth

Houston

San Antonio

The Woodlands

Washington, D.C.
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5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270

214.745 5400 OFFICE
214.745.5390 FAX
wrnstead.com

September 2, 2010
Kirk D. Rasmussen
Direct Dial: 214-745-5410
krasmussen@winstead.com

Via Electronic Mail and First Class U.S. Mail
Mr. Nelson H. Nease
Brickfield Burchette Ritts & Stone, PC
1005 Congress Avenue, Suite 400
Austin, TX 78701
Re:

Luminant Correspondence of August 9, 2010 Addressing Transition of Luminant
Mining Company to Rusk County

Dear Nelson:
On August 9, 2010, I sent you a letter on behalf of my client, Luminant Mining Company
LLC ("Luminant Mining") regarding the transition of electric service to the Beckville and Tatum
mining area facilities to Rusk County Electric Cooperative, Inc. ("RCEC"). In that letter I
indicated that Luminant Mining would have several questions regarding the details, nature, and
cost of retail electric service that RCEC proposes for Luminant Mining's Beckville and Tatum
mining areas. Based on the information provided thus far from RCEC, this letter includes
written requests for further details about the manner in which RCEC proposes to provide retail
electric service to Luminant Mining.
As you know, the load associated with Luminant Mining's Beckville and Tatum mining
area facilities has historically averaged approximately 80,000 MWH per year, which can vary
year-to-year or with changes in mining operations. As you also know, there are a variety of
ways in which retail service can be provided to the Beckville and Tatum mining area facilities,
including the reliability council from which such service is provided. Given the energy and
demand of the Beckville and Tatum mining area facilities and the range of possibilities by which
retail service to those facilities can be provided, it is essential for Luminant Mining to fully
understand the financial implications of each of the interconnection and retail service options
being proposed by RCEC.
Luminant Mining therefore requests the following information from RCEC in order to
fully analyze the nature of the retail electric service being proposed by RCEC for the Beckville
and Tatum mining areas.

September 2, 2010
Page 2 of 4

^J
Pricing of Energy and Terms of Service
With respect to the indicative pricing attached to your letter of July 30, 2010,
please explain the fixed / variable elements within this indicative pricing. To the
extent the indicative pricing is set against a market indicator at a future date, what
is that market indicator and what are the mechanisms under which RCEC intends
to establish the pricing?
2.

What is the price for energy that RCEC proposes to provide retail electric service
to Luminant Mining's Beckville and Tatum mining areas?
a.

Does the pricing include:
Gas cost adjustment? If so, when does the adjustment occur and at
what frequency?

11

3.

Transmission, transformation, or distribution wires charges? If
not, please specify those charges based on an interconnection into
either ERCOT or SPP?

iii.

Local congestion charge pass-throughs?

iv.

ISO fee adjustments?

v.

Pass-through of incremental government charges? If so, what,
specifically might these be comprised of / limited to?

vi.

Any other variable or incremental charges?

b.

Is the pricing for baseload or shaped energy?

c.

Is demand limited to 16 MW? What if the load exceeds 16 MW, how will
the energy be priced?

d.

Will the agreed demand level / demand charge increase if 16 MW is
exceeded by 1 x? More than 1 x?

e.

Are there any adjustments to fixed pricing elements (e.g., monthly demand
charges) that should be accounted for by Luminant Mining?

In addition to price, what are the contract terms under which RCEC proposes to
provide retail electric service to the Beckville and Tatum mining areas, including:
a.

6

ii.

What is the proposed duration of the initial agreement term under which
RCEC is proposing to provide service?

^

September 2, 2010
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IF
b.

How firm is the supply that RCEC intends to provide to Luminant
Mining?

4.

Please provide the agreement form that RCEC intends to utilize for retail electric
service to the Beckville and Tatum mining areas.

5.

Does RCEC have a tariff under which retail electric service will be provided to
the Beckville and Tatum area mining facilities? If so, please provide a copy of
that tariff. If not, why not?

Interconnection
Does RCEC believe that Luminant Mining has a choice regarding the reliability
council from which retail electric service will be provided by RCEC to the
Beckville and Tatum mining areas?
2.

Where does RCEC intend to interconnect with the Luminant Mining facilities at
the Beckville and Tatum mining areas in order to provide retail electric service to
those areas if that service is from ERCOT?

3.

Is RCEC offering Luminant Mining a choice regarding the location at which
RCEC intends to interconnect with the Luminant Mining facilities in order to
provide retail electric service to the Beckville and Tatum mining areas from
ERCOT?

4.

Does RCEC intend to seek any form of contribution in aid of construction
("CIAC") from Luminant Mining for the provision of retail electric service from
ERCOT?

5.

If RCEC is offering alternative locations to which RCEC will interconnect with
the Luminant Mining facilities in order to provide retail electric service to the
Beckville and Tatum mining areas from ERCOT, and RCEC intends to seek a
CIAC for such interconnection from Luminant Mining, what are the different
CIAC amounts that will be required in order to establish the various
interconnection points?

6.

Where does RCEC intend to interconnect with the Luminant Mining facilities at
the Beckville and Tatum mining areas in order to provide retail electric service to
those areas if the service is from SPP?

7.

Is RCEC offering Luminant Mining a choice regarding the location at which
RCEC intends to interconnect writh the Luminant Mining facilities in order to
provide retail electric service to the Beckville and Tatum mining areas from SPP,
including, but not limited to:

C

September 2, 2010
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a.

A point of service from AEP/RCEC/SPP in the Tatum Mine just off
highway 1794;

b.

A point of service at the existing Oak Hill mining area point of service
with the construction of a 138 kV line from Oak Hill to Martin Lake plant
area owned and operated by Luminant Mining; or

c.

A point of service originating from the existing Oak Hill mining area point
of service with the construction of a 138 kV line from Oak Hill to Martin
Lake plant area owned and operated by RCEC?

8.

Does RCEC intend to seek any form of CIAC from Luminant Mining for the
provision of retail electric service from SPP?

9.

If RCEC is offering alternative locations to which RCEC will interconnect with
the Luminant Mining facilities in order to provide retail electric service to the
Beckville and Tatum mining areas from SPP, and RCEC intends to seek a CIAC
for such interconnection from Luminant Mining what are the different CIAC
amounts that will be required in order to establish the various interconnection
points?
f

L

I look forward to the receipt of RCEC's answers to these questions so that Luminant
Mining may quickly assess the most efficient manner by which retail electric service can be
provided from RCEC to Luminant Mining's facilities at the Beckville and Tatum mining areas.
If you should have any questions regarding this correspondence or any of the matters addressed
herein, please do not hesitate to contact me at your earliest convenience.

Sincer 1
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Rasmussen

ATTORNEY FOR LUMINANT MINING
COMPANY LLC

Cc:

Thomas E. Oney, Luminant

ATTACHMENT 4

n Nease
FM'm:
Sent:
To:
Subject:

Nelson Nease
Tuesday, June 01, 2010 12:58 PM
'toneyl@luminant.com'; 'Rasmussen, Kirk'
2:30 Conference Call

Gentlemen,

Confirming the conference call number and ID number for today's call.
Thank you,
Nelson
1-800-406-9170
Conference ID
0

ATTACHMENT 6

* Nelson Nease
From:
Sent:

Rasmussen, Kirk [krasmussen@winstead.com]
Wednesday, June 16, 2010 5:23 PM

To:

Nelson Nease; Mark Davis

Cc:
Subject:

'tom.oney@luminant.com'; brad.jones@luminant.com; Rollins, Kristina
FW: RCEC proposed metering construction-ML plant switchyard

Attachments:

Luminant_R1.jpg; Luminant Metering_R2.pdf; ABB_CT_PT.pdf;1ON8600_datasheet.pdf

Nelson and Mark,
In the context of the letter that I received moments ago from Nelson, can you tell me what you would
like us to do with the information attached as referenced below? Is this a formal plan? Is this just a
component of ongoing technical dialogue?

Thanks,
Kirk
From: Keith Holmes [mailto:keith@rcelectric.org]
Sent: Wednesday, June 16, 2010 2:33 PM
To: Mehringer, Greg
Cc: 'Buddy Bankhead'
Subject: RE: RCEC proposed metering construction-ML plant switchyard
Greg:
I have attached a drawing and write up of the proposal for the short term solution to serve the Tatum and Beckville Mining
areas. Give me a call on my cell once you have reviewed the attachments.
Keith Holmes

From: Mehringer, Greg
Sent: Tuesday, June 15, 2010 3:33 PM
To: 'keith@rcelectric.org'
Subject: RCEC proposed metering construction-ML plant switchyard
Please make your proposal to us on the metering design and in it state that you want to oversee the work with your
contractors, if that is what you desire.
We will then pursue the approval of the submitted plan.
LUMINANT MINING COMPANY
Greg Mehriinger P.E.
PO Box 1359
Tatum, TX 75691
Cell: 903.646.0370
trice: 903.836.6578
ax. 903.836.6665
^°' mail: areg.mehrinae(Numinant.com
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information intended only for the addressee. If you are not an intended recipient of this messa`,e, be ad'^ ised that
any reading. dissemination, fonvardin;_, printint),, copying or other use of this message or its attachments is
strictly prohibited. If you have received this message in error. please notify the sender immediately by reply
message and delete this email message and any attachments from your system.

IRS Circular 230 Required Nctice-IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this communication (including
any attachments) is not intended to be used and cannot be used, for the purpose of (I) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or tax-related matter[s].
Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named above If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this communication is strictly prohibited. If you
have received lhis communication in error. please immediately notify us by telephone
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Proposal for Metering 138kV Service to Beckville and Tatum Mines
The existing facilities at the Martin Creek Steam Electric Switchyard are not
sufficient to provide revenue metering data to Rusk County Electric Cooperative
(RCEC) to bill for service to the Beckville and Tatum Mining areas. The present
ERCOT Power Service (EPS) meter arrangement meters both the mining loads
and the 25kV distribution load for the generation plant. During times of breaker
maintenance on the 138kV bus that supplies station standby service the meter
on the mining bus would also meter the standby service load. The installed
metering equipment, with the exception of the ERCOT meters, utilize existing
current transformers (CT) mounted on the over-current protective devices and
the 25kV station transformer. These CTs are not instrument rated and the older
industrial type metering is non-revenue class.
RCEC proposes the installation of three (3) 138kV CTs within the switchyard at
the Martin Creek Steam Electric Station. The CTs will be rated for 150 amps and
similar to the ABB units shown as model number IMB 145. Installation of the CTs
will require the construction of a two pole double dead-end H-structure and
mounting stands for CT to provide lead clearance.
AnIft.
49

An existing set of 138kV Potential Transformers (PT) would be replaced with
instrument grade equipment and utilize the existing stands. The replacement
units should be similar to the ABB units shown as model number EMF 84. The
existing units are owned by Luminant and are used for bus voltage detection on
their transfer scheme. By replacing these units we can obtain instrument grade
metrics and continue to furnish Luminant with a voltage sensing connection for
their transfer scheme.
This arrangement will meter all loads on the 138kV, which includes the Beckville
and Tatum mining areas and the 25kV service to the dam. The removal of the
25kV loads from the metered 138kV total load will require a primary meter on the
25kV feeder that serves the dam. This will include three (3) 14.4kv - 120V PTs,
three (3) 300/5 CTs, a primary meter rack and wood pole structure to mount this
assembly. The meter utilized at this location should be an ION 8600 or similar
meter with an IRIG-B clock or a port to connect a clock unit.
The meter for the 138kV meter point should also be the ION 8600 meter with an
IRIG-B clock or port to connect a clock unit. This meter and the meter on the
25kV circuit should also have provisions for TCIP communications and 60 days
of data storage.
The drawing labeled Luminant_R1..lPG shows the installation of this equipment.
The PDF file labeled ABB_CT_PT.PDF gives the cut sheets on the CTs and PTs
referenced above. A cut sheet is also provided on the ION meter
ION8600 datasheet.PDF.
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ATTACHMENT 7

BRICKFiEL BURCHETTE
Rim ^STONE, Pc
AUSTIN, TEXAS
WASHINGTON. DC

June 16, 2010
Kirk D. Rasmussen
Winstead PC
5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270
RE: Transition of Retail Electric Service to Luminant Mining
Dear Kirk:

IdEfth,

As a result of the on-site meeting and inspection that occurred at the Martin Lake
Steam Electric Station (°MLSES") and Beckville and Tatum mining areas, Rusk County
engineers and consultants have assessed the design of the existing facilities and
current service from the MLSES and have determined the following steps necessary to
establish retail electric service to the Luminant Mining facilities.
i . Rusk County has identified the necessary metering and related facilities
necessary to serve the Luminant Mining load and Rusk County estimates that
such facilities can be obtained and installed in approximatelyl6-20 weeks.
This time period may be shortened to the extent that Rusk County is able to
obtain the required facilities in an expedited manner.
2. The required ERCOT registration, testing, and data connectivity process, will
be performed sequentially after the metering and related facilities are
installed. Rusk County estimates this process to take approximately 1-2
months after the metering station is installed.
3. At this time it does not appear that ERCOT will require real-time telemetry.
ERCOT has indicated to Rusk County representatives that the real-time
requirement applies to new substations, not to new metering.

. ^^

4. Power supply arrangements to serve the mining load will be made so as to be
immediately available once all facilities are in place and have passed testing
requirements. I n total, Rusk County anticipates that service to the mining

facilities will begin in approximately 4-6 months.
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Kirk D. Rasmussen
Winstead PC
June 16, 2010
Page 2

BRICKFIEL
RITTS

BURCHETTE
STONE, PC

Rusk County is willing to discuss with Luminant Generation alternate options for
the acquisition and installation of facilities and would like to begin work on this as soon
as possible. Rusk County appreciates Luminant Generation's cooperation in that
regard.
Rusk County will be contacting Luminant Mining Company representatives within
the next several weeks to begin discussions regarding the retail service to be provided
to Luminant Mining.
We are hopeful that the above information is helpful in assisting Luminant
Generation with its filing of the status report pursuant to Docket No. 38275 (Filing of
Luminant Generation Company LLC to Establish Date to Transfer Electric Service in
Compliance with Docket No. 30037).
Please do not hesitate to contact us with any questions or if you would like
additional information regarding the matters contained in this letter.

Sincerely,

Nelson H. Nease
Attorney for Rusk County Electric Cooperative, Inc.
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ATTACHMENT 8

Nelson Nease
Nelson Neese
Wednesday, June 30, 2010 5:04 PM
Rasmussen, Kirk
Re: Call

From:
Sent:
To:
Subject:

Let's go with 10:30. We'll host.
Sent from Nelson's iPhone
On Jun 30, 2010, at 5:00 PM, "Rasmussen, Kirk" tkrasinussen Omwinstead.com> wrote:

Ok, let me know a time.
From: Nelson Nease [maifto:nnease@bbrsaustin.com]
Sent: Wednesday, June 30, 2010 5:00 PM
To: Rasmussen, Kirk
Cc: Mark Davis
Subject: Re: Call

If you're going to be in town, why not?
Sent from Nelson's iPhone
On Jun 30, 2010, at 4:49 PVI, "Rasmussen, Kirk" <krasmussenQwinstead.com> wrote:
Do you want to get together or do it over phone. I can probably do either
at this point.
From: Nelson Nease [mailto:nnease@bbrsaustin.comJ
Sent: Wednesday, June 30, 2010 4:49 PM
To: Rasmussen, Kirk
Cc: Mark Davis
Subject; Call

IfirkDo you have time to get together on Friday? We'd like to follow-up with you on
our most recent telephone conversation. Mid- to late-morning is preferable on
this end.
Thanks,
Nelson

^
IRS Circular 230 Requited Notice-IRS regulations require that we inform you as follows: Any U.S. federal tax advice

conta,ned,n this communication (including any attachments) ,s not +ntended to be used and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction or tax-refated matter(s].
Information contained in this transmission is attorney privileged and confidential, It is intended for the use of the
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that
any dissemination, distribution or copy of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone

IRS Circular 230 Required Notice-IRS regulations require that we i nform you as follows: Any U.S. federal tax advice contained in this
communication ( including any attachments) is not intended to be used and cannot be used, for the purpose of (I) avoiding penalties under the
Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or tax-related matteris].
Information contained i n this transmission is attorney privileged and confidential It is intended for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. if you have received this communication in error, please immediately notify us by telephone
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ATTACHMENT 9
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BRICKFIEL BURCHETTE
RITTS
STONE, Pc
AUSTIN, TEXAS
WASHINGTON. QC.

July 30, 2010

Mr. Kirk D. Rasmussen
Winstead PC
5400 Renaissance Tower
1201 Elm Street
Dallas, Texas 75270
RE: Transition of Luminant Mining Company to Rusk County
Dear Kirk:
Thank you for taking the time to meet with us to discuss the retail electric service
that Rusk County will be providing to Luminant Mining. Since the entry of the Final
Order in PUC Docket No. 30037, Rusk County has examined the manner in which
electric service can be provided to Luminant Mining so as to provide the most reliable
and lowest cost service to Luminant Mining while at the same time ensuring that the
mining company's operations are not interfered with or inconvenienced. Rusk County
has determined that retail electric service to Luminant Mining Company will first be
served through a metering point from the Electric Reliability Council of Texas (ERCOT)
until such time as the necessary facilities are constructed and service can be
established from the Southwest Power Pool (SPP). As we have previously discussed,
service from ERCOT can be established in a more timely manner than service from the
SPP. However, Rusk County has determined that the long-term power costs in the SPP
will provide a lower rate and such service is in the best interests of Luminant Mining and
Rusk County. As you know, Rusk County presently serves Luminant Mining's Oakhill
operations through the SPP and service to the Beckville-Tatum mines will be similarly
provided.
Enclosed with this letter is a spreadsheet which contains the estimated energy
rates for retail service to Luminant Mining Company from ERCOT from the present to
2011, and retail service from the SPP from 2012 to 2015. Rusk County has requested a
transmission impact study from SPP and the results of that study will inform Rusk
County'of any required upgrades and necessary construction required to establish SPP
service.
Rusk County believes that ERCOT service can be accomplished in
approximately four months and the transition to SPP service will likely occur in fifteen to
eighteen months, depending on the results of the transmission impact study. Retail
ates to Luminant Mining Company will be adjusted accordingly to reflect necessary
materials, construction and installation costs.

1005 CONGRESS AVENUE SUITE 400 AUSTIN, TX 78701-2415 (512) 472-1081 PAX(S12)472-7473

www.bbrslaw.com

Kirk D. Rasmussen
Winstead PC
July 30, 2010
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BRICKFIEL BURCHETTE
RITTS ^STONE, PC

Rusk County intends to begin ordering materials and equipment to establish
service from ERCOT on or about August 13 and will contact the local Luminant Mining
company officials to work through the details of construction planning and equipment
installation, as well as the switching of service to Rusk County.
Consistent with our discussion when we last met, Rusk County has considered
the possibility of purchasing the transmission facilities located at the Beckville and
Tatum mining areas and has determined that Rusk County is not interested in
purchasing said facilities.
Finally, Rusk County requests that Luminant make the appropriate filing with the
Public Utility Commission under pocket No. 38275 so that this proceeding may be
closed.
As always, please give us a call if you have any questions. Rusk County is ready
to begin providing electric service to Luminant Mining and we appreciate your
cooperation in this transition effort.

n
u

Sincerely,

laNelson H. Nease
Attorney for Rusk County Electric Cooperative, Inc.
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