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Recommendation: TPWD recommerds the PUC select routes that
would min.mize impacts to natual rescurces, such as those referenced
below.

Central A 10 Contral €

IPWD recommends using of paralcung existing of approved
transmission lire routes whenever possible. Construction of Oncor’s
Cemrsl A to Tonkawa CREZ trarsmission line and Link C of Lone
Stur’s Central A W Central € CREZ tansuinission line would resalt in
two new 345-kV UKREZ hines w:thin only a few mules of one ancther.
Construction of two transmission lines i essentially the same ares will
ircrease the removal and fragmentation of wildlife habitat and he nsk
vl bind 1nontality due to coll.sions wita the lincs,

Of the routes evaluated in the EA for tre Cencral A to Central C line.
Route 9 appears to better micimize unpacts to natural resources than
Route 6. Although Route 9 is s.ightly longer than Route & and would
coss a larger pumber of streans than Koute 6, Route 9 would not
cross the Clear Fork of the Brazos River. As stated above, Route 6
crosses the Clear Fork of the Brazos River twire Rnute 9 alko
parallcls morz length of cxisting warsmission lincs thaa Routc 6, and
specit:cally paraliels an existing 333-kV ransmission Ime along Link
L south and cast ¢f Lake Fort Prantorn Hill. Route 9 would cross less
upland wood!ard and less emergent wetland than Route 6 Route 9 is
alsa shorter than the other routcs that wouid not cross the Clear Fork of
the Brazos Kiver (Koutes 5 and 7).

Central C to Sam Switch

TPWD supports efforts 10 identify and delineate porniial habitat for
protected species orior to the selecticn of a preferred altemnative route.
TPWD recommends Lone Star avoid using segrments nn which
poteutial habitat for state- and fuderally-listed specics has been
identificd curing surveys.

Of the 14 roges carried farwarnd as viahle allemacives for the Centra. C
to Sam Switch scgment, Reutes 220, 246, and 264 de not use hinks on
which potenial habitat for the Gulden-chevked Waiblen las beer
identified. Route 246 is the shortest route ard would cross the thuc
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shortest distance that does not para:lel existing corndors (cakculated by
subtracting Line 7 from Line | in Table 7-1). Route 246 also crosses
the zecond shortest distance through uplasd wocdland, the second
fowest munber of sicams, apd appears tc better minimize overall
potent:al impacts %o natural resources than Lone Star’s preferrec Route
14

As pruposad, Route 236 ciosses a aavigable portion of the Drazos
River south of Lake Whitney. Use o7 this route may recuire a Section
10 permit from JSACE, as referenced earlier. The imeframe required
1o acquire t1e permit may delay the completion of the transmission line
aud the in-sesvive date.

Route 270 would avoid crossing this portion of the Brazos River and
identified habitst for the Golden-checked Warbler  Rante 230 would
also cross the second smallest number of streams and perallcl the
shontest distance of streams. Route 230 crosses the third shortest
distance that does not parallel exisiing corrdors (calculaed by
subtracting Line 7 from Line | in Tadle 7-1), the chortast distance
across upland woodiard, and appems to better minimize impacts to
nanxa; rescurces tan Loae Sur's preferred Route 14.

However, s with Lone Star’s preferred Route 14, Rowe 230 :rosses
0.8 mile of a flowage cascmert managed by the USACE located north
of Lake Whitrey. Regardiess of the alignment choren, TFWD
recommencs that if USACE property cannot be avoided, impacts to
riparian and wetland habita's 5e min:mized in this area and mitigated
to USACE stindards or better where impacts do cecur.

Sam Switch to Navano
Based on the cveral impoacts of Route 4 descnbed in the EA and
testimony of Dan Mzycrs. this route sppoas Lo best mininuze potential

impacts to ratiral resources when compared to the other roules
evahiated in the EA.

Pre-Comstruction
Federal Law
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Endangered Species A
Wheoping Crane

As stated asove, the proposed project has the sotential “o impact the federl-
and statc-listed crdangercd Whoopiag Cranc during migration. In TWPD
correspondence os previousiy approved CREZ CCN applications, TPWD
recommended that routing of lines near known or potertial Whooping Crane
stopover habirat be avoided. In the final orders on these lines, the PHC found
that it is neither practical nor ngcessary to perform a comprehensive
biological evaluation of the cniire wansmission line study area before the
Commission issues a final order idextifyng the actual routs 1o be used for
constructing the transmission line” The PUIC found that ance the route is
selected, the transmission rexvice provider “will have the right of antry to
conduct the necessary susveys and to determine whether any federally-listed
species habitat is preseat” (SCAH Daocket No. 473-10-0398, Findings of Fact
RIC)  The PLIC ordered that, upon approval of the transmussion service
provider's application, the provider skould idertify 'Whooping Crane locaticns
and use best practices 10 avoic or minimize Jolential unpact o duat federslly-
listed species.

The EA stales that upon approval of a final route, Lone Star will consult with
USFWS personnel to identify porential mitigation akematives that usay reduce
potential impacts (o the migrating whooping cranes. In addition, Lone Star
will implement a program 0 educate construction coatractors rezarding
methods to avo.d and mmimize impacts to the Whooping Crane. After the
selection of & mwe, Lone Suar plans w ideniify pownial suitable swpover

habitat for :his specics and .nstail bird flight diverters i areas where suable

habitat is identified.

Recommendation: TPWD continues to recommend that Lone Slar
consider potential impacts o suitable Whooping Crane siopover
habita: when siting proposed t-ansmission lines and determining which
nlfermutive routs should be constructed. [However, i pre-selection
rowe surveys ere not feasible as indicaled abuve, TPWD supputs
plars to consu® with the JSFWS regarding mitigation alternatives,
educale contractors to minimize impacts during construction, awd
install bird flight diverters to munimize the risk of collisions with the
lines.
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Golden-cheeked Warbler and Black-capped Vireo

Den Mayers states that 1.5 miles of potential habisat for the Golden-cheeked
Warbler was identified during heliccpter surveys along link KK1 of Tone
Star’s preferred Route 14 for the Central C to Sam Switch segment However,
available habitat mudels (hat are based oa remotke scusing and incorporaks
factors such as canopy cover, composition, slope, soils, and habita pawch size
predict signi‘icantly more suitsble habitat for this species along this snc many
other altermative -outes. As stated above, no habitat for the Black-capped
Viren was detected diring aeral surveys  TXNDID records indicate several
oczumrences of this species in the area ne shown on Figures 3-2A through 3-2F
in the CA, and r~clatively accurate occurrerces of this spreics have been
documented very near links KKI and ST. Sitable hatitat for the Black-
capped Vireo may be present within the ROW for several of the atemative
routes but may not have been detectable during helicopter surveys.

Recommendation: Suitsbis habitat for the Golden-cheeked Warbler
and Black-capped Vireo is more casily detested dunng ground surveys;
“hereiore TPWD recommenxds thet prior to Construction (when Lone
Star aas access), on-the-ground surveys tor suratie Golden-cheeked
Warbler and Black-capped Vireo habitat 2e conducted on the approved
route  Any suitah'e hahitzt found during on-the-ground habitat surveys
should be surveyed for these species following USFWS protacols

Migraiory Bird Treaty Aa

In TPWD correspondence on previously approved CREZ CON applications,
TPWD recommerded -hat vegetation removal be aveided during the primary
migratory hird nesting season, March througa August, to avoid adverse
impasts to this group. In the final order on these projects, the Commission
founsd that there was ne evidemsiary sasis for requiring the transmission service
provider to avoid all clezring acrivities during the momhbs of March through
August (SOAH Docket No. 473-10-0398, Findings of Fact 87D).

Recommeandation: To avoud 1 vinlation of the Migratory Bird Treaty
Act (MBTA), measures should be takan to ersure that migratory bird
specics within enc near the project arcas arc not adverscly impacted by
constuction ard maintenarce activites. Please note that it s the
responsibiity of the project proponen: to ensare comphance with the
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MBTA. The USFWS Migratory Bird Office car be contacted & (503)
248-7882 for more informat.or. on the MBTA.

As siated in the Frogect Descrption ahave, Lone Star proposes to use
guy wires and anchors ot line angle structures. In sorme cases, self-
supporting stee] poles on concrete foundatiens would be utlized wacrc
guying is nct possible. In addition 1o the risks associatzd with the
transmission hines, che use of guy wires increases the nsk of bird
mortality due to collsions with the wires TPWD recommends
avoiding te use of guy wires where feasible, sarticularly ia areas with
high bud use, such a3 near water resources.

If guy wires must de used. they should te marked with bird (light
diverters to raduce the potential for bird strikes.

If cleanng vegetation during the nugratary bird nesting seasca s
unavoidable as indicated above, TPWD recommends [sme Star survey
the arcs proposcd for construciion © cngure that no nesis with eggs or
youitg will be distubex by comstruction. Any vegetation (ices, shrubs,
and grasses) where occupied nesis are locaied should not be distwbed
until the eggs have hached and the young have fledged. Adcitional
measures to minimize mpacts to migratory birds could incluce
removing old, ermpty news oirside of tha resting season in areas that
are scheduled o be cleared; thereby preventing reuse of old nests.

Construction

State Law
Parks ana Wildlifs Code

Section 68.015 of the Parks and Wildlife Code regulatzs state-listed specics.
Plzase note that there 18 no provision for take (incidental or otherwise) of
state-listed species. A copy of TPWD Guidelines for Protection of Suate
Listed Species, whick includes a list of penalties for take of species, is
attached for your raference. Siate-listed species may cnly he handled hy
persons with a scicntific collocticn permit cbtaired through TPWD, For more
information on this perit, please contact Lie Wildlife Permits Offics at (512)
389-3647.
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Section 7.1.6.1 of the EA states that education of all construction persoanel
should be condacied W naxim.ze avoidance suaicgics 1f the statc-lsted Toxas
homned lizard (Phrynoscma cormuum) and Timber raulesnake (Crorelus
horridus) are encourtered. Therefore, the EA states that 1113 unlikely that the
proposed project would have a negative impact on these state-listed threatened
ipecies. Secticn 7.1 6.1 of the FA alsa states that the proposed transmission
linee would span ¢ver all drainages to avoid impacts to waterways and
respective inhabitants including the statc-listed threatenod Brazos water snake
(Meredta harterf) aad Alligator snapping twnls (Macrochelyr ivmmnchii).
However, due to potential habriat removal, impacts o water quality, and
damage tc stream beds and banks by ecuidment crossing during instalation
and ma:ntenance of the lines, TPWD believes that takz of these state-listed
species, as well as state-listed threatened freshwater missels net disensset in
the EA, may ocour as a result of the proposed prejest,

Texas horned lizards are zenerally acuve in the western portion of the prujest
area from rid-April througn September At that time of year, they may be
able 10 avoid slow (ess than 15 miles per hour) moving equipment, although
when a threat is perceived they often Tatten themselves against the ground to
blend into their surroundings. The remainder of the year, this species
hibetnaes only a fow inches underground and thoy will be much more
susceptible 1o carth moving equipment ard cumpacuui,

In TPWD correspondencs on previously approved CREZ CUN applications,
TPWD recommended that a permitted biological menitor be present dunng
clearing and construction activities with:n habist for state-hsted species. In
the final orders on these lines, the PUC found that the current practice, which
is 10 empluy a permited bivlugical mwnitor for cnly federally-listcd specics, 8
adequate and the tranemission service provider is nol seyuined o hite an
additional monitor for state-listed species (SOAH Docket No, 473-1C-0398,

page 3).

Recommendation: TPWD recommends a biologiczl montor ke
mesant duricg coastruction to try and rclocats state-listed species. [T
the presence of a bological monivg dwiag consruction is not frasiblc
18 ndicatzd above, state-listed threztened species observed during
sonstruction shou.d be allowed to szfely leave the site or refocated by a
permitted individual to a nearby arca with similar habitat that would
not be éisturbed durng construction.
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A mixture of cover, food scurces. and open ground s impartant to the
Texas homed lizard and i primary food source, the Harvesier ant

(Pugonomyrmex sp.). Distarbed arces within suitable liabuta. for the Texas
homed lzard should be revegetated with sue-specific aative, patchy
vegetation rether than sod-forming grasses.

To minimics unpacte w the Brusus watar sushe, distubance of twky
barks slong waterways in the project area saould be avoded during
corstuction and mantenanee of the line  To minmize impacts o all

Cone 2 mnmt Jon d cross waterways at existing bridges and
e e puesible Cunr han installing temporary culverts of jow
waler c1ossings.

Mi on for Rezulated and Unrepulated

DM . oan et Lope Star prepare a mitigation plan 1o provide
: : for tho.e habitate where impacts from the
ransmisnoa Hee can svouded or minimized. This would :nclude

Impacts 10 species and huoilats coversd under federal law iwetlands and
associated habitats, threatened or eadangered species) and state rescurce
hab 2 s pes oot covered by staie or federal law (nparian areas, mtive

lus project is estimated to impact at lcast 5,770 acres. At a
nunsmum, TPWD recommends a replacement ratic of 1:1 for state resource
habitat types.

One cpportunity for mitigaticn would oc the active comversicn and
management of transrssion hne RUWS o native grassland travel corrdors
r pland game hirds.  Management activities would include avoiding
s activities during the nesting season, leaving the zppropnate grass
he., 1w esteblishing and mainisiving divase plaot composition. These
ccmae s could be used te connect asable habitats in appropriate areas such as
rangelands. Because trees cannot be allowed to remain in the ROW or lanted
in the ROW 1s ccmpensatory mitigasion for project :mpasts, the creation of
native grassland travel coidors woeuld provide benelit for wildlife in the aica
and be compatitle with the preposed use of the ROW. This type ¢t miigation
ceuld he applicable on ranch properties with wildlife management interests,
pending ncgotimrion with willing landowners.

Local wildlife restoration efforts should be icorporated 110 mitigation plans.
For instases, the Western Navarmo Bobwhite Restoration Initiative (WNBRI),
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n>ompassing the waster third of Navamre Counvy, is a strategic plan to
rebound struggling and isslated populations of bobwhite quail with a goal to
create and/or maintain approximately 30,000 acres of comiguous habiat for
this species.  Additional nformstion on the WNBRI can be found at
http://www navarequail.org.  For sdcitional information on the creation and
mintesanve of grassanad cuiridacs thioughout she project arca, >lcasc contact
jason Hardin, IPWD Upland Camebird Program Speciaisy, at (903) 322-
2770 or jascp.hardin@tpwd. state.tx us.

Mitigatiun plans can be devcloped after the selection of a route whan the acres
of impact and the value of impacted habitats can be evaluated cn-the-ground.
However, mitigation costs and opportunities should e considered when |
se.ecting a routs. lmpact to federally-listed species and their hahitts will
need to be coordingted with the USFWS, and impact to wctlands will need to j
be coordinaied with the USACE. b

I appreciate tae opportunity to review and ccmment on this EA and CCN
applicaticn. Please comnsact me at (512) 389-4579 «f you have any cuestions.

Sincerely,
\ . ( C ~
j\i.,a,\.'\,u NN e’

<

Julie C. Wicker

Wildlife Habizat Asscasment Program
Wildlife Division

JCW:gg.15102

Attachment

cc: Mr, David Turmer, Lone Star (w/sttachment)
Mr. Omar Docancgra, USFWS (w/out atachment}

000000057




Protection of Stae Lisied Species
Texas Parks and Wilclife Department Guidelines

State Iaw prohibits any take (incidental or otherwise) of state listed snecies State listed species ray only be tardied by
persons possessing a Scleatific Collecting Psrmit or & Letter of Authoriastion issued to relocate a spucies.

+  Section 68002 of the Texas Parks and Wildlifs (TPW) Code states that species of fish or wildlife indigonous
to Texas ars endangered if listed an the United States Lis: of Endangared Native Fish and Wildlife or the list of
fish or w:ldlsl‘e threuened with xmwndc extinction as filed by he d:mtm of Texas Park and Wildlife

_ peci ;

¢ Asimal - Laws and regu ations pertaining to state- listed sndangsred or threatened anima: species are contzined
in Chapters 67 and 63 of the Texas Parks and Wildlife (TPW) Code and Secticns 68.171 65176 of Tide
¥ of the Texas Administrative Code (TAC). State-listed arimals may be found at 31 TAC §65.175 & 176,

¢  Plants - Laws and regulatiors peraiving to endangered ot threstered plant species are contaned in Chapter 83
of the TPW Code and Sections 69.01 - 69.9 of the TAC. State-listed plants may be found a 31 TAC
562 5(n) & (b

Projibitions on Take nf State | ixted Species

Section 68,015 of the TPW Code states that no person may capture, trap, take, or kill, or atempt to capture, trap, ake,
ot kill, endangered fish or waldlife.

Section 63.171 of the Texas Administrative Code states that »xcept as otherwise praviced in this subchanter or Parks
asd Wildlife Code, Chapters 67 or 68 no persan may take. possess, propagate, transport, sxpen. sell or offer for sale,
ot ship any speces of fish or wildlife listes by the department as endangered or treatened.

“Take" s defined ir Section 1.101(8) of the Texas Parks and Widiife Code as.

“Fake,” 2xceps as otherwice provided by thiy code, meuns collect, hook. aumt, pet, shoc, or snare. by any means
or device, and inclwdes an aftempt 10 take or 1o parsue in order 1o ke

Pemalties
The nenalties for taxe of state-listed species (TPW Code, Chapter 67 or 68) wre:
« 1% Offense = Class C Misdemeaner:
$25-1500 fine

«  Ore or nore prior convictiors = Class B Misdemearor
$230-52,000 fne and/or up to 180 days in jail.

«  Two or more prior convictions = Class A Miscemeano
$530-84,000 fneand/cr up to 1 year n jail.

Restitution values apply and vary by species  Specific values and a list of species may be obtained from the TFWD
Wildlife Habitat Assessruen: Progam.
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