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NOTICE OF VIOLATION BY EL PAS0 PUBLIC UTILITY COMMISUON 

OF TEXAS 
ELECTRIC COMPANY OF PURA § 

38.005, RELATING TO ELECTRIC § 
\ *  SERVICE RELIABILITY MEASURES 

AND P.U.C. SUBST. R. 25.52, RELATING 9 
TO RELIABILITY AND CONTINUITY 

. -  

.. r* 
* ‘  
r “1 
-’.J 

OF SERVICE § 

ORDER 

Pursuant to P.U.C. PRoc. R. 22.246(g)(l)(C), this Order approves the Settlement 

Agreement and Report to Commission (Agreement) reached between El Pas0 Electric Company 

(EPE or the Company) and the Public Utility Commission of Texas (Commission) Staff 

(Commission Staff) (collectively, Parties) regarding a Notice of Violation (NOV) that was issued 

January 19, 2006. The NOV concerned Commission Staffs investigation into EPE’s violations 

of PURA’ 0 38.005, relating to Electric Service Reliability Measures; and P.U.C. SVSST. 

R. 25.52, relating to Reliability and Continuity of Service. This docket was processed in 

accordance with applicable statutes and Commission rules. The Agreement resolves all issues in 

this proceeding. The Agreement is unopposed and provides for a reasonable resolution to the 

issues in this proceeding. The Agreement is approved. 

The Commission adopts the following findings of fact and conclusions of law: 

I. Findings of Fact I 
1. Staff reviewed the service quality reports that EPE filed in Docket Nos. 25180, 27270, 

29165, and 30613 for the reporting years 2001-2004 to determine whether the Company 

complied with the service quality and reliability standards mandated by PURA 0 38.005 

and P.U.C. SVSST. R. 25.52. 

Public Utility Regulatory Act, Tuc. UTIL. CODE A”. 00 11.001-66.017 (Vernon 1998 & Supp. 2005) 
(PURA). 

c 
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2. The following distribution feeders with more than 10 customers sustained a System 

Average Interruption Duration Index (SAIDI) value for reporting years 2003 and 2004 

that was among the highest (worst) 10% of the Company’s feeders for each of those 

years: 

ALAMO 21 

MILAGRO 17 

CLARDY 2 

VISTA 13 

MA” 10 

3. The fbllowing distribution feeder with more than 10 customers sustained a SAIDI value 

for reporting years 2002,2003, and 2004 that was among the highest (worst) 10% of the 

Company’s feeders for each of those years: 

CLINT 11 

4. The following distribution feeder with more than ten customers sustained a SAIDI value 

for reporting years 2001,2002, 2003, and 2004 that was among the highest (worst) 10% 

of the Company’s feeders for each of those years: 

HORIZON 10 

5.  The following distribution feeders with more than 10 customers sustained a System 

Average Interruption Frequency Index (SAIFI) value for reporting years 2003 and 2004 

that was among the highest (worst) 10% of the Company’s feeders for each of those 

years: 

ALAMO 2 HORIZON 10 MILAGRO 15 
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6.  The following distribution feeders with more than 10 customers sustained a SAIFI value 

for reporting years 2002,2003, and 2004 that was among the highest (worst) 10% of the 

Company’s feeders for each of those years: 

CLINT 11 SIERRA BLANC0 20 SOCORRO 10 

7. The following distribution feeder with more than 10 customers sustained a SAIFI value 

for reporting years 2001,2002,2003, and 2004 that was among the highest (worst) 10% 

of the Company’s feeders for each of those years: 

RIO GRANDE 13 

8. The following distribution feeders with more than 10 customers sustained a SAIDI value 

for reporting years 2003 and 2004 that was more than 300% greater than the system 

average of the Company’s feeders during each of those years: 

ALAMO 21 MA” 10 

9. The following distribution feeder with more than 10 customers sustained a SAIDI value 

for reporting years 2002, 2003, and 2004 that was more than 300% greater than the 

system average of the Company’s feeders during each of those years: 

CLINT 11 

10. The following distribution feeder with more than 10 customers sustained a SAIDI value 

for reporting years 2001,2002,2003, and 2004 that was more than 300% greater than the 

system average of the Company’s feeders during each of those years: 

HORIZON 10 
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11. 

12. 

13. 

14. 

15. 

16. 

17. 

The following distribution feeders with more than 10 customers sustained a SAIFI value 

for reporting years 2003 and 2004 that was more than 300% greater than the system 

average of the Company’s feeders during each of those years: 

ALAMO 21 HORIZON 10 

The following distribution feeder with more than 10 customers sustained a SAIFI value 

for reporting years 2002, 2003, and 2004 that was more than 300% greater than the 

system average of the Company’s feeders during each of those years: 

CLINT 11 

On January 19, 2006, Commission Staff filed the NOV relating to the alleged violations 

of EPE. 

A copy of the NOV was sent to EPE via certified mail return receipt requested. 

EPE received the NOV on January 23,2006. 

The NOV that was filed and received by EPE included a brief summary of the alleged 

violation, a statement of the amount of recommended penalties, a description of the 

Company’s options under P.U.C. PROC. R 22.246 for responding to the NOV, a copy of 

the report issued to the Commission pursuant to P.U.C. PRm. R. 22.246(e), and a copy of 

P.U.C. PRm. R. 22.246. 

On June 19, 2006, the Parties entered into an Agreement that resolved all issues in this 

docket. 
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11. Conclusions of Law 

1. The Commission has jurisdiction over this matter pursuant to PURA $0 14.001, 14.002, 

14.003, 14.051, 15.023, 15.024, and 38.005. 

2. EPE is an electric utility for purposes of PURA 0 38.005 and P.U.C. SUBST. R. 25.52. 

3. As an electric utility, EPE is required to comply with the service quality and reliability 

standards established by PURA $ 38.005 and P.U.C. SUBST. R. 25.52. 

4. Notice of the NOV was provided in compliance with PURA 0 15.024 and P.U.C. PRW. 

R. 22.246. 

5.  EPE committed 14 violations of PURA $ 38.005(b) and P.U.C. SUBST. R. 25.52(f)(2)(A), 

which require electric utilities and transmission and distribution utilities to maintain and 

operate their distribution systems so that no distribution feeder with 10 or more 

customers sustains a SAIDI or SAIFI value for a reporting year that is among the highest 

(worst) 10% of that utility’s feeders for any two consecutive reporting years. 

6. EPE committed seven violations of PURA 0 38.005(b) and P.U.C. SUBST. 

R. 25.52(f)(2)(B), which require electric utilities and transmission and distribution 

utilities to maintain and operate their distribution systems so that no distribution feeder 

with 10 or more customers sustains a SAIDI or SAIFI value for a reporting year that is 

more than 300% greater than the system average of all feeders during any two 

consecutive reporting years. 
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111. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following order: 

1. 

2. 

3. 

4. 

5 .  

6. 

The Agreement attached to this Order as Attachment 1 is approved, and the Parties shall 

be bound by its terms. 

EPE shall pay an administrative penalty to the Commission in an amount totaling 

Twenty-Seven Thousand and No/Dollars ($27,000.00) before the expiration of 30 

calendar days following the date this Order is signed. 

As provided in the Agreement, the Company shall file an affidavit in this docket no later 

than the fifth calendar day after the Company remits the payment. This affidavit shall 

attest to payment of the administrative penalty imposed by the Parties’ Agreement and 

this Order. 

The imposition of this administrative penalty and the Company’s compliance with all of 

the terms and conditions set forth in the Agreement and this Order resolve all matters 

arising out of the allegations described here. 

The Commission shall not be constrained in any manner from requiring additional action 

or penalties for violations that are not raised here. 

Entry of this Order does not indicate the Commission’s endorsement or approval of any 

principle or methodology that may underlie the Agreement. Neither should the entry of 

an order consistent with the Agreement be regarded as a binding holding or precedent as 

to the appropriateness of any principle underlying the Agreement. 
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7. All other motions, requests for entry of specific findings of fact and conclusions of law, 

and any other request for general or specific relieg if not expressly granted herein, are 

denied. 

SIGNED AT AUSTIN, TEXAS the $ 6 h a y  of July 2006. 

PUBLIC UTILITY COMMISSION OF TEXAS 

BA-T. S M I T H E ~ C O M M I S S I O N E R  



Attachment 1 

NOTICE OF VIOLATION BY EL PAS0 Q 
ELECTRIC COMPANY OF PURA Q 
Q 38.005, RELATING TO ELECTRIC Q 
AND P.U.C. SUBST. R 25.52, 8 
RELA"INGTORELIABII.,ITYAND Q 
SERVICERELI.ABILI"YMEASURES, $ 

CONTINUITY OF SERVICE 

PUBLIC UTILITY COMMISSION 

OF- 

Notice of Violation (NOW issued in this docket rrgardiae alleged Violatione of PURA 

6 38.005,1 relatin# to Electric Service Reliability Measurw; and P.U.C. S-. R. 25.52, dating 

to Reliabilii and Continuity of scrVicc.2 

In considedm of the background, recitals, mutual ooveaants and commitments set fbrtb 

1. 

2 

EPE is an electric utility for purposes of PURA 9 38.005 d P.U.C. SUBST. R 25.52. 

PURA 6 38.005 and P.U.C. SVesT. R 25.52 estab%& 84vioc @ty and =mtY 

staadardr that electric utilities and troamussl - '~~dietn'bptionmtjes~mcet .  

3. StaffrcViGwsd the Bcryicc quality reports that EPE fled in Dockets 25180,27270,29165, 

and 30613 for the reporting yeam 2001-2004 to determine whether tbc Company 



4. 

5. 

6. 

7. 

complied with the SenriOe quality and reliability standards established by= 0 38.005 

and P.U.C. S m .  R 25.52. 

Thc following dis&iiution feeders with mort than tm customus sustpined a Sptm 

Average Intenuption Duration Index (SAIDI) value fix npostinS ywm 2003 and 2004 

that was among the higheet (worst) lo!% of the company‘s fcedetls fbr each of thooe 

years: 

ALAMO 21 CLARDY 2 MA” 10. 
MIL.AGR0 17 VJSTA 13 

The following distriiution fceder with man than ten customas sustaid a SAID1 value 

for reporting years 2002,2003, and 2004 that was among the highest (wcxst) 1Wofthe 

company’s fecdao bw erch of tho!je yeam 
I 
I 

CLINT 11 

The following distribution fccdcr with marc than ten cuatomm sustaiacd a SAID1 value 

for repOrting yean, 2001,2002,2003, and 2004 that was among the highest (Warst) 10% 

of the ccmp8afs fkak6 for each of tboso ybars: 

HORIZON 10 

Tbe following distribution fesdw with marc than tea cwtomen mstahcd a Systear 

Average Intmuptkm Frequency lndex (SAIFI) value far reporting years 2003 d 2004 

t h e t w a s a m o n g t h c b i g b t s t ( w o r s t ) ~ ~ o f t h e ~ y ’ s f e t d a s f h r ~ o f ~  

w: 
ALAMO 21 HORSZON 10 MILAGRO 15 

2 



8. The following distribution feeders with moa than ta~ customers sustained d S A P I  value 

fw reporting’ years 2002,2003, and 2004 that was among the highest (worst) 10% of the 

Company’s feeden, fbr tach of thosc years: 

CLINT 11 SIERRABLANCA20 socoRR0 10 

9. The ibllowing dist r i ion f#dsawi& thantea customers mtained a SAIFIvahre 

for reporting years 2001,2002,2003, and 2004 that was among the highest (worst) 

ofthe ampany’s f& far each of those yean: 

NO GRANDE 13 

I 
10. Tbe following distribution fders with tcn custamers a SAlDI vahre 

for rcpOrting yeam 2003 and 2004 that was man than 300% grtrda than the Systan 

average of the compeny’s feeders during each of thor# ywm: 

ALAMO 21 MA” 10 

I 



13. 

14. 

15. 

16. 

17. 

18. 

1. 

2. 

The following distribution fden  with morc than ten customezs sustained a SAWI vdw 

for reporting years 2003 and 2004 that was more than 3Wh greater than the systam 

average of the Company's faedas during each of those years: 

ALAMO 21 HORIZON 10 

The following distn'botion feeders with molt than ten customas sustaiacd a SAWI value 

for rcParting year6 2002,2003, and 2004 that was mon than 300% gnatcr than the 

system average of the Compcmy'r feeders during each of tbose ytars: 

CLINT 11 

On Jan~ary 19,2006, Staff filed the NOV rtlating to the alleged violations of EPE. 

EPE received the NOV on January 23,2006. 

EPE participa!cd in one or mon settleanent discussians with Staf€, the purpose of which 

was to mi& 8micable mhltim of the allegations in tbe NOV. 

This Agreemat tcsolvcs the allegations ia the NOV. 

sTI?ULA"IONS & AGREEMENIS 

Jurisdkth. EPE admits to the jm'sdictkm of tbe Public Utility Comnursr ' 'OnofTeXrts 

(the ComnrissiOn) over the P d e s  to this pmcediq and the subject matter of tbb 

Agreesnent and to the jurisdiction and authority of the C o d o n  to entea firrat orda 

approvins~&=-  

Receipt of NOV. EPE tcccivcd a copy of the NOV by catifkl US d return 

requested. The NOV included a brief summary of the violations alleged against the 

Company, a statement of the amount of racommended peneltics, a discussion of the 

company's options u t ~ k  P.U.C. moc. R 22.246 far responding to the NOV, a capy of 

4 



the report issued to the commission pursuant to P.U.C. PROC. R 22.246(c), and a copyof 

P.U.C. PROC. R. 22.246. 

notice and procedures that might othawise be authorized orrtquirwl in this proceediog 

in thc interest of a mom timely resolution of this matm. 

Condderrtioni The Parties desire to wmppOmise and scale the violations alleged the 4. 

NOV in ordcr to avoid the time, effint, snd cxpazse of litigation befbre the State O f h  

of Administrative Hearings (SOAH) and the Commission and of any appeals hm the 

&&ion's hl orda or orders deciding this maW. 

5. Amount 01 Administrathe Penalty. In order to avoid the time, &at, expeoee and 

d t k s  of Sti@on, EPE agrees to resolve the NOV by pay@ an administratiVe 

penalty of Tweafy-Swu~ ' z l b o u s a a d  and No/Dollam (S27,OOO.Oo). 

Detab of P8ylDeUt. EPE agrees to runit payma of the full amount of thc m- 

penalty on or before thirty (30) calendar days after the date an which tbe 

enters an order approVing this Agrecmmt. Payment shall be made in the form of a check 

or wire transfu payable to the Public Utility Commission of Texas and shall relFibmce 

Docket No. 32307. 

Prod of Payment. No lata than the fifth calendar day aftex the Company remits the 

6. 

. .  

7. 

I 

correct, and maybe relied uponby the commission in nsolvingthis mat@r. 

S 



9. Ljmjfitfoll on Agreemat. 

claims, and tbe execution of this &puncat das not eQnit the truth or accufacy of ahy 

This Agreement npresents a coqrom~ ‘sc of di+tcd 

sucb displltal claims except as set forth in this Agnaaeat. The Parties acknowledge and 

agree that a Party’s support of the rtsoluth of this docket in 8000- with this 

Agreement may diffa hm its position or teotimony regarding colltested issues of law, 

policy, or fhct in other proceedings bcfm the Commission or other fimn Because this 

is a sdtlement agreemeat, a Party is unda no obligatian to take the same position as set 

out in thin Agrcemmt m other proctodings not n f d  in this A m -  whether 

those dockets pnreas the same or a diff’sd of circumStaaae. ”Ihe mcid 

agreement to entry of a final order of tht Commission txmi8mtwith~Agfcanalt 

should not be qarded as a determination of the m m o f a n y  

agra to entry of a final ordaofthe Commission consistent with this- 

Rcgbt to Rcsdpd. Tbc Parties cantemplatc that this Agreement will be approvad, as 

~mtanplatsd by P.U.C. PROC R 22.246(gKlXC). In the event the Commaam 

mataiallychangcsthctennsofthisAgrcemcnt,thePertiesagreethstasyPartyed~y 

a f f i  by that mataial alteration has thc right to withdraw its consent fhnn this 

Agreement, thaeby becoming relead fiom its Commitmcnta and obligations arising 

henunder, ad to p m c d  as otherwise pamiad by law to cxacise all ri- available 

11. 
. .  

6 



-. .. 

I 
12. 

13. 

14. 

IS. 

1 6. 

! 

I 
! 
I 

I 
! 

under law. Such a &ht to rescind must be exercised by providing the other Party written 

notice within20 calendar days ofthe date the Commission s i p  the M d a  actingon 

this Agreement. F a i h  to pvide  such notik within the specified timeperiod shall be 

deemed and Considered a w a i m  of thc right to rescind and, thcrtfbre, approval of any . 

material changestothie Agreement made bythccommiegiOa 

Resolution of Issuer. This Agreement Wly and finally resolves, pursaanS to the tams 

and Condjtions set forth herein, any and dl ctaims and allegations descn'bcd in tbe NOV. 

Accordingfy, the Parties hereby request tbat the C!~mmissicm approve this Apemukt 

E x c I d v e  Bendit The Partics mutually agrae that tbey enter into this Aeffemeat for 
their cxclusiVC benefit and tbe benefit of their respeclive Iawfirl sucasaots. Ibe PartieS 

- 

privhge or benefit on any persan or entity other than the Parties and their respective 

lawsuccessaro. 

Place for Suit. TbePartits stipulate and agrat tbat any suit arising fhm this AgrceaKmt, 

including but not limited to any action to entbrce or interpret this Agrtanad, shan bo 

brought in Travis County, Texas. 

Severability. The provisions of this Asffancat are deemed severable and, ifa comt of 

competent jukdiction or otha m a t e  authority deems any provision of this. 

Agreement unenforceable, the mnainhq provision0 shall be valid and enforceable. 

7 
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... 

17. Report to Cornmissha. This Apcmmt is also inte.nckd to d t u t e  a mport of 

settlement to tbe Commission as raquind by P.U.C. PROG R 22.24fjo. 

18. Authority md Multiple Comterptuis. Each penson cxeculing this Agreand 

Facsimjle copies of Signatures are valid forpwposea of evidencing such execution. This ' 

Agreuncnt may be cxccuted m multiple wunteqarts, eacb of which is deaned an 

I contents thenot and Sigas the same as its ftec ad. 

I 
ENTERED & EXECUTED by the P d e s  on this 1p day of June 2006, by and thou& 

their authorized represartativeS designated below. 

. 
Clark, Thomas & winter& P.C. 
Attomy for El Pas0 Ekchic Comprrny 

Attorney 
Legal Division 
Public Utility Cornmission of Texs 

a 

d .  \5 


