
Control Number: 32306 

Item Number: 5 

Addendum StartPage: 0 



. *- r_l ~ . DOCKET NO. 32306 F i r  

and Report to Commission (Agreement) reached between the Public Utility Commission of Texas 

(Commission) Staff and Entergy Gulf States, Inc. (EGSI) (collectively, Parties) regarding the Notice 

of Violation (NOV) issued on January 19, 2006. The NOV concerned Commission Staff's 

investigation into EGSI's violations of 0 38.005 of PURA,' relating to Electric Service Reliability 
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PUBLIC UTILITY CO&kSI&73 
&-(- i , j .  

NOTICE OF VIOLATION BY ENTERGY 6 - 
GULF STATES, INC. OF PURA 5 38.005, 0 
RELATING TO ELECTRIC SERVICE 0 
RELIABILITY MEASURES, AND P.U.C. 9 

RELIABILITY AND CONTINUITY OF 9 
SUBST. R 25.52, RELATING TO 9 

SERVICE 9 
ORDER 

I Measures, and P.U.C. SVSST. R. 25.52, relating to Reliability and Continuity of Service, and 

recommended penalty of $38,000. The Parties reached an Agreement which provides for an 

administrative penalty of $19,000. This docket was processed in accordance with applicable 

statutes and Commission rules. The Agreement resolves all issues in this docket. The Agreement is 

unopposed and provides for a reasonable resolution to the issues in this docket. The Agreement is 
approved. 

The Commission adopts the following findings of fact and conclusions of law: 

I. Findings of Fact 

1. Commission Staff reviewed the service quality reports that EGSI filed in Project 

Nos. 25180, 27270, 29165, and 30613 for the reporting years 2001-2004 to determine 

Public Utility Regulatory Act, TEX. UTIL. CODE ANN. $ 4  11.001-66.017 (Vernon 1998 & Supp. 2006) 1 

(PURA). 
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2. 

3. 

4. 

5.  

6. 

whether EGSI complied with service quality and reliability standards mandated by PURA 
9 38.005 and P.U.C. SUBST. R. 25.52. 

In 2004, the distribution system of EGSI had a System Average Interruption Duration Index 

(SAIDI) value that exceeded EGSI’s system-wide SAIDI standard by more than 5.0%. 

The following distribution feeders with more than 10 customers sustained a SAIDI value for 

reporting years 2003 and 2004 that was among the highest (worst) 10% of EGSI’s feeders 

for those years: 

ALDEN BRIDGE 762AL DOUCETTE 569DC DOUCETTE 570DC 
H E M E  25” H E M E  29HRN KICKAPOO 251KP 
LAKESIDE 4LAS LAKESIDE 5LAS OAK RIDGE 7420K 

The following distribution feeders with more than 10 customers sustained a SAIDI value for 

reporting years 2002, 2003, and 2004 that was among the highest (worst) 10% of EGSI’s 

feeders for those years: 

LAKESIDE L009F PEE DEE 809PD REBEL 119RB 

The following distribution feeder with more than 10 customers sustained a SAIDI value for 

reporting years 2001, 2002, 2003, and 2004 that was among the highest (worst) 10% of 

EGSI’s feeders for those years: 

WARREN 592WR 

The following distribution feeders with more than 10 customers sustained a System Average 

Interruption Frequency Index (SAIFI) value for reporting years 2003 and 2004 that was 

among the highest (worst) 10% of EGSI’s feeders for those years: 

ALDEN BRIDGE 762AL DAYTON BULK 725DY HIMEX 22 1 HI 
KICKAPOO 25 1 KP OAK RIDGE 7420K REBEL 1 19RB 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

The following distribution feeders with more than 10 customers sustained a SAIFI value for 

reporting years 2002, 2003, and 2004 that was among the highest (worst) 10% of EGSI's 

feeders for those years: 

PEE DEE 808PD PEE DEE 809PD 

The following distribution feeders with more than 10 customers sustained a SAIFI value for 

reporting years 2001, 2002, 2003, and 2004 that was among the highest (worst) 10% of 

EGSI's feeders for those years: 

WARREN 592 WR 

The following distribution feeders with 10 or more customers sustained a SAID1 value for 

reporting years 2003 and 2004 that was more than 300% greater than the system average of 

EGSI's feeders for those years: 

HEARNE 25HRN HEARNE 29HRN 

On January 19, 2006, Commission Staff filed the NOV relating to the violations of EGSI 

and recommended an administrative penalty in the amount of $38,000. 

A copy of the NOV was sent to EGSI via certified mail return receipt requested. 

EGSI received its NOV on January 20,2006. 

The NOV that was filed and received by EGSI included a brief summary of the violations, a 

statement of the amount of recommended penalties, a description of the EGSI's options 

under P.U.C. PROC. R. 22.246 for responding to the NOV, a copy of the report issued to the 

Commission pursuant to P.U.C. PROC. R. 22.246(e), and a copy of P.U.C. PROC. R. 22.246. 

EGSI participated in one or more settlement discussions with Commission Staff, the purpose 

of which was to reach amicable resolution of the allegations in the NOV. 
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15. The Agreement of the Parties resolves the NOV. 

1. 

2. 

3. 

4. 

5.  

6. 

7. 

11. Conclusions of' Law 

PAGE 4 

EGSI is an electric utility for purposes of PURA 6 38.005 and P.U.C. SUBST. R. 25.52. 

The Commission has jurisdiction over this matter pursuant to PURA $0 14.001, 14.002, 

14.003, 14.051, 15.023, 15.024,38.005, and 39.101. 

As an electric utility, EGSI is required to comply with service quality and reliability 

standards mandated by PURA ij 38.005 and P.U.C. SUSST. R. 25.52. 

Notice of the NOV was provided to EGSI in compliance with PURA 0 15.024 and P.U.C. 

PROC. R. 22.246. 

EGSI committed 21 violations of PURA ij 38.005(b) and P.U.C. SUBST. R. 25.52(f)(2)(A), 

which require electric utilities and transmission and distribution utilities to maintain and 

operate their distribution systems so that no distribution feeder with more than 10 customers 

sustains a SAIDI or SAIFI value for a reporting year that is among the highest (worst) 10% 

of that utility's feeders for any two consecutive reporting years. 

EGSI committed 2 violations of PURA 0 38.005(b) and P.U.C. SUBST. R. 25.52(f)(2)(B), 

which require electric utilities and transmission and distribution utilities to maintain and 

operate their distribution systems so that no distribution feeder with more than 10 customers 

sustains a SAIDI or SAIFI value for a reporting year that is more than 300% greater than the 

system average of all feeders during any two consecutive reporting years. 

EGSI committed 1 violation of P.U.C. SUBST. R. 25.52(f)( l)(B), which requires each utility 

to maintain and operate its electric distribution system so that the SAIDI value does not 

exceed the system-wide SAIDI standard by more than 5.0%. 
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111. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues the 

following order: 

1. The Agreement attached to this Order as Attachment 1 is approved, and the Parties shall be 

bound by its terms. 

2. EGSI shall pay an administrative penalty to the Commission in an amount totaling Nineteen 

Thousand and/No Dollars ($19,000.00) before the expiration of 30 calendar days following 

the date this Order is signed. 

3. EGSI shall mail its payment of the monetary penalty to: 

Public Utility Commission of Texas 
Attn: Accounting Department - Bob Saathoff 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 7871 1-3326 

The payment shall reference Docket No. 32306 and shall be made payable to the Public 

Utility Commission of Texas. 

4. As provided in the Agreement, EGSI shall file an ~ i d a v i t  in this docket no later than the 

fifth calendar day after EGSI remits the payment. This aflidavit shall attest to payment of 

the administrative penalty imposed by the Parties’ Agreement and this Order. 

5.  The imposition of this administrative penalty and EGSI’s compliance with all of the terms 

and conditions set forth in this Order resolve all matters arising out of the allegations 

described here. 
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6.  

7. 

8. 

9. 

EGSI shall improve the performance and reliability of feeders that have violated service 

quality and reliability standards for three or more consecutive years and ensure proper 

performance and reliability of all other feeders. 

The Commission shall not be constrained in apy manner from requiring additional action or 
penalties for violations that are not raised in the NOV. 

Entry of this Order does not indicate the Commission’s endorsement or approval of any 

principal or methodology that may underlie the Agreement. Neither should the entry of this 

Order consistent with the Agreement be regarded as a binding holding or precedent as to the 

appropriateness of any principle underlying the Agreement. 

All other motions, requests for entry of specific findings of fact and conclusions of law, and 

any other request for general or specific relief, if not expressly granted, are denied. 

SIGNED AT AUSTIN, TEXAS the f 0 rk day of Pgoo,. e 

PUBLIC UTILITY COMMISSION OF TEXAS 

[E PAI&LEY,fOMMISSIONER 

SA&& T. &ITHERMAN, COMMISSIONER 
/ / / -  W 

SA&& T. &ITHERMAN, COMMISSIONER 



Attachment 1 

DOCKET NO. 32306 a 

NOTICE OF VIOLATION BY 0 PUBLIC UTILITY CoMMISslON 
ENTERGY GULF STATES, mc OF g 

ELEclrlRIc SERVICE RELIABILITY 0 

CONTINWTY OF SERVICE Q 

PURA ~38.OOS, RELATING TO 8 OF TEXAS 

MEASURES; P.U.C SUB!FI'. R 2552, 
RELATING TO REwlABIwrry AND 8 

SETTL EMENT AGREEMENT AND REPORT TO C O B  ION 

StaE of the Public Utility Commission of Texas (Staff) and Entergy Gulf stabea, Inc. 
0 (together. Partie$ enter into this settlement f q p e a m t  and Report to Commission 

(Agreement). This Agmmmt resolves the Notice of Violation WOV) issued in Docket NO= 
32306 regarding ViolationS of PURA 5 38.005,' relating to Elect& S&ce Reliability hksurcs 
8nd P.U.C. SUBST. R 25.52, relating to Retiability and Continuity of Servic8.2 

The Parties hereby stipulate and agree as follows: 

1. EaSl is an electric utility for plnpase~ of PURA Q 38.005 end P.U.C. SUBST. R 25.52. 

2. 

stadads tbat electric utilities and - '~anddi~~onut i l i t icsmustmed 

PURA 8 38.005 and P.U.C. SUBST. R 25.52 establish service quality and reliabiiity 

3. P.U.C. R 25.81 requires that electric utilities and traasrmssr - 'onanddistn'bution 

utilities f3eannud servjce quality reports no later than February 14 of each year. I 

I 

4. StaEreviewed the service quality reports that EGS~ filed m Rrojea NOS. 25180,27270, 

29165, a d  30613 for the reporling years 2001-2004 to determyle whether EGSI complied with 
the d a d b e  in P.U.C. SUBST. R 25.81 and the senice quality and reliability standards 
established by PURA Q 38.005 and P.U.C. SUBST. R 25.52. 



5. 

* (SAD0 value tbat exceeded EGSI's systan-wide SAID1 standad by more than 5.0%. 

h 2004, tbe distn'bution system of EGSI had a System Average Intemrpton h d o n  

6. 
Avtragelnterraptionhnatioalndex(SAIDI)velucfornportiagyeaft2003~2004thadwas 

Tbe following distribution feeders with moTe tban tm custmmi susEeiaed a Systep6 

tbc highest (worst) 10?/0 of EOSI's fbedeff for tbose years: 

ALDEN BRIDGE 762AL DOUCElTE 569DC DOUCETT'E 570DC 
"E 25HRN HEAIulJE 29HRN KICKAPOO 251KP 
LAKESIDE4LAS LAKESIDE SLAS OAK RIDGE 7420IC 

7. 
for 

The fdlowingdistributicmf~ with more tbantencusto~sustained a SAIDIvalue 
~ a a r ~  2002,2003, and 2004 that was among the highest (worst) 10% of EGSI's 

feeders fiw those years: 

LAKESIDE LOO9F PEE DEE 809PD REBEL 1 19RB 

wARREN592wR 

9. "he fdo- distribution feeders with more tban ten cust~mcfs sustained a !3yskn1 

Average Interruption Frwluency Index (SAIFI) value for reporting years 2003 and 2004 that was 
among the highest (worst) 10% of ffisrs f- for those years: 

ALDEN BRIDGE 762AL DAYTON BULK 725DY HIMEX 221HI 
KlcKApoo 25 1 KP OAK RIDGE 7420K * REBEL 1 19RB 

10. The following distniiution feeders with more than ten customers sustained a SAIFI value 
for reporting years 2002,2003,md 2004 that was among the highest (worst) 1Ph of EGSI's 
feedemfop~~yesnr:  

PEE DEE 808PD PEE DEE 809PD 

aaabNa32m 3 



11.' The following distribution feeders with mom than ten customers sustaintd a SAIFI value 

for repDrtiag years 2001,2002,2003, and 2004 that w8s among the M g b e S  (worst) 1O?h of 
EGSI's f d  for those years: 

12. The following distri icm feeders with ten or more customers sustained a SAID1 value 

for reportin% yeaas 2003 and 2004 that was more than 3WA greater than the system a v q  of 
EGSPs feeders for those y m :  

"E 25HRN "E 29" 

13. On J ~ ~ U W Y  19,2006 StaB filed the NOV relating to the violations of EGSI. 

14. A copy of theNOV was sentto EGSIvia certified mail retum receipt requested 

EGSI received its NOV on January 20,2006. 15. 

16. 

was to reacb amicable resolution of the allegations in the NOVs. 
EGSI participated in one or more settlement discussions with Stafl[; thc putpose of which 

17. ThisAgretzneatmsolwstheallegationsintheNOV. 

18. EGSI admits to the jurisdiction of the Public Utility Commission of Texas (Cornmission) 
over the P d e s  to this proceeding and the subject matter of this Agreement and to tha 
jurisdiction and authority ofthe Commission to enter a f i d  order approving this Agemnmt. 

19. EGSI rtctivod a copy of the NOV by certified US mail rcturn receipt requested. The 
NOV included a brief summary of the violations, a statement of the mount of recommended 

penalties, a discussion of EGSI's options under P.U.C. PROC. R 22246 for responding to the . 



NOV, a copy of the report issuec,to the Commission pursumt to P.U.C. PROC. R 22.246(e), and 

a copy of P.U.C. PRCC. R 22.246. 

20. Unless spcc~cally provided for in this Agreement, EGSI a p m d y  waives notice 

and procedures that might 0then;Vise be authorized orrequiredinIhisproceeding. 

21. In order to avoid brt timc, effort, cxpensc and - O f l i t i g a t i o & E G s I ~ t o  

pay Bdministdve peaalty of Nineken Thousad Dallars ($19,000.00). 

22. EGSI agrees ta remit payment of the full amount of the monetary penalty OIL or befm 
thirty (30) calendar days aftathe date on which the commission enters a n d  approving 
Agreement Payment shall be made in the fonn of a check or wire transfer payable to the Public 
utility conrrmssl 'on of Texas and shall ref- Docket No. 32306. 

23. No later than the fifth calendar day after =SI remits payment, EGSI shall file an 
affidavit in D6cka NO. 32306 attesthg tbat payment has been timely made. 

24. EGSI sball make efforts to improve the PCrfanmaDce d retiability of its fders. In 
particular, these efforts shall focus on feeders that have violated service quality and reliability 

25. 
rtlied upon by the Commission in redving this b k d .  

26. "his Agreement reptesents a compnrmise of disputed claims, and by mtehg this 
Agreement EGSI dots not admit the tnrth of any such disputed claiq except as set f0rth.b the 

Agremrmt The Parties agree that a Party's support of the resolution of this docket in 
a c c d a ~ ~  with this Agreement m y  differ fiom its position or t e s t i m o ~ ~ ~  regarding COI&&XI 
issues of law, policy, or fact in ahex before the Cornmission m other forum. 
Because this is ase#lemeot agmment,aPartg. is under no obligation to take thc samc podtian as 
set out in this Agteement in otherpaKxedings not refimmd in this Agteement whether tholse 

Tht Partics agree that all of the statements in this Agreemend arc corro(;t, a d  may be 

' 

I '  - 
4 



dockets present the same oradiffermt setofcircumstan cea. ThePartiea’apementtoentryofa 

final order of the Commission cowistent with this Agreesnent should not be regarded as an 
agreementastotbeapprapnaten ess or cmectness of any aswqtions, me&odology, or le@ or 
regulatory principle that may have beea’employed in reaching this Agreement. 

28. Th Parties contemplate that this ~~reemeplt will be approved, as mntemplated by P.U.C. 

PROC R 22.246@(1)(C). In the eveat the Commission matexially changes the t a m s  of this 

Agrtemenf thc €‘des agne that any Party adversely affected by that materirJ altemttion has the 
right40 withdraw h m  this Agreanent, thereby becolning releastd fi.om its obligations arising 

h&, and to ptoceed as otherwise permitted by law to exercise al! rights ava&kble uzader 
law. The right to withdraw must bc exercised by providing the other Party written notice within 

20 calendar dap of the date tbe Commission files the final ordcr acting on this Agreement. 

Fdure to provide such notice within the sptcified time period shall CoHSfihlfc a waiva of the 

commissian. 
righttowithdraw ’and aweptaw of the material changes to this Agreement ma& by the 

29. This Agreement resolves all claims in the NOV. 

31. 

R 22.2460. 
This Agreement is a report of dement  to the Conpnidon as required by P.U.C. PROC 

32. Eacb person executing this Agreement represents that he or she has bccn autbcddon bo 

sign on behalf of the Party represented. ~acsimilc copies of signatures arc valid for pnposes of 
evidencing such cxcculion. This Ajqeemat may be executed in multiple count up art^, each of 
which is deuncd an original but all of which constitute one and the same 



33. 
signsthe same as its fk act 

EGSI wanants tbat it has read this Apxamtcarefully, knows the contents thereof: and 

'VeS 
IEXIECUTED by the Parties as of Jauuary 12*, I 4  2007 by their authorinxi 

designated below. 

Date: 

Legal Division 
PublicUtilityCommissionofTexas 
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