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The Office of Public Utility Counsel (OPC) has today filed direct testimony addressing a number of issues in this phase of the proceeding.  In addition to the issues identified in that testimony, the OPC intends to address other matters through the cross-examination of witnesses, the offering of exhibits, and the briefing of issues, to wit:


Service Quality — The OPC shares the concern of some other parties with the quality of service provided customers of EGS, particularly residential and small commercial customers.  The concern is with both pre- and post-transition service.  Current concerns include, but are not limited to, the maintenance of transmission and distribution systems to assure reasonably reliable service and the responsiveness of the Customer Service Center to customer complaints.  Of particular concern is the quality of service during last winter’s ice storm in EGS’s service area; however, the OPC recognizes that a balance must be struck between the need to reasonably prepare for unusual events and the need to question inordinately high continuing expenditures in preparation for truly rare events.  Post-transition concerns include, but are not limited to, the designation of a default service provider and the continuing provision of service to low-income customers; our initial inclination, however, is to contend that these post-transition details are more properly matters for the legislature rather than for a Commission decision in a contested case.  Finally, OPC believes the inquiry into residential and small commercial service interruptions may shed some useful light on the reasonableness of the interruptible service discounts afforded some industrial customers.


Legal Questions — Some of OPC’s witnesses have addressed, as a necessary foundation for their expert testimony, the policy implications of certain legal principles.  For example, Mr. Johnson questions whether EGS’s Transition Plan is consistent with the Entergy Merger Agreement and Dr. Rosen questions whether EGS’s proposed depreciation transfer is consistent with FERC policy as enunciated in South Carolina Electric & Gas Co., 76 FERC (CCH) ¶ 61,338 (1996).  The OPC reserves the right to provide, at the appropriate time, legal briefing on these and all other legal issues raised in EGS’s transition filing and in the Commission’s Preliminary Orders.  As an illustrative example of additional legal issues the OPC may address in future briefs, the OPC notes that the Commission’s Preliminary Order (January 22, 1997) addresses the nature of “post-transition” retail access, the structure of the “post-transition” wholesale market, “post-transition” distribution service and “post-transition” retail service.  The OPC may question whether the Commission has the authority under the current version of PURA to issue an order on these matters, because any transition to retail competition must await action by the legislature.  Finally, to the extent that any such legal issues may present mixed questions of law and fact, the OPC reserves the right to develop evidence pertinent to legal questions through cross-examination and through the offering of exhibits.


Transfer of Employees to EGS Affiliates — The transfer of employees from regulated subsidiaries to unregulated subsidiaries would be inappropriate unless some type of compensation is paid to the regulated business during a future test year.  Ratepayers have paid for the hiring and continued training of regulated entity employees, and the uncompensated transfer of this valuable expertise to other subsidiaries would represent an unwarranted subsidy of these unregulated affiliates by EGS Texas.


In addition to these specific positions, the OPC reserves the right to address — through cross-examination, offering of exhibits, and briefing — any and all issues raised by other parties in their testimony and any and all issues otherwise tried by consent.
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