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Electricity Restructuring in Texas. A Status Report. 
University of Houston Law Center 
Institute for Energy, Law & Enterprise (2002?) 
http:// www.enerRy.uh.edu/ documents1ELECTRICITY RESTRUCTURING IN TEXAS STATUS RE 
PORT.pdf 

EGSI TTC Cost Case 1-700 700 

http://www.enerRy.uh.edu


ERCOT IT Budget Exhibit TRM-21 
2005 TTC Cost Case 

Page 3 of 5 

excerpts; 

However, the market also experienced some problems. In particular, switching and billing problems 
associated with delays at ERCOT and among transmission and distribution service providers (TDSPs, 
which remain under cost of service regulation implemented by the PUCT) received the most publicity. 
In the main, it was the inability to manage an increased amount of information flow efficiently that 
resulted in most delays. 

The pilot program in the summer of 2001 was delayed twice by almost two months mostly due to 
system problems at ERCOT. Once the pilot started, even with only five percent of customers allowed to 
switch, there were sigIuficant delays in registering the switches, and the lack of customer interest was 
probably a blessing. 

As late as November 2002, five to ten percent of switches were still being delayed. 

The main problems with billing include delays in receiving bills, multiple billing and missing bills. 

In addition, as switching and registration of new move-ins are delayed, billing also delayed. Although 
the number of customers missing bills declined from over 250,000 in early 2002 to around 65,000 by the 
end of 2002 and the percentage of move-ins completed successfully has stabilized above 95 percent, a 
number of customers continue to have problems and file complaints with the PUCT. 

Most also agree that ERCOT improved significantly. However, it took so long to fix problems 
in data transmission from the TDSPs to the retailers resulting in bad bills that some 
customers have been lost and others have decided to stay put with the Price to Beat. Some 
attributed most of the blame to TDSPs rather than ERCOT, however, as they were seen as 
delaying the information flow. 

Texas News and Analysis. October 2002 
National Energy Affordability and Accessibility Project. 
US Department of Health and Human Services. 
hm:/ /neaap.ncat.orP/ news/txnews.htm 

excerpt: 

As of October 2002, the following issues are of importance to Texas consumers: 

The switching process 
In most states, deregulated or not, traditional investor-owned utilities do the job of switching 
customers. In most deregulated states, an electric provider (or supplier) sends in the paperwork that 
authorizes the switch, and the utility makes the change. In Texas, the Electric Reliability Council of 
Texas (ERCOT), the power grid operator for most of the state, manages a database of all electric 
customers and processes all customer switch orders for all utilities. After being notified by a customer, 
an electric provider must contact ERCOT, which mails a verification notice to the customer and then 
notifies the current utility that its customer wants to switch service. 
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Under the traditional utility system, a new customer received service within 24 to 48 hours after 
requesting it. Under the new, more complicated system, the process can take up to between 30 and 45 
days, including timing for a final meter read. Customers who are moving from one place to another 
must make sure that they have service well before they move. 

The ERCOT system has also led to billing backlogs. ERCOT's chief executive admitted in June that as 
many as 300,000 bills had been lost or delivered late because of computer errors. Most of these were for 
people who had moved, rather than those who had changed electric providers. Part of the problem is 
the path that the billing process must follow before a statement reaches the customer: The transmission 
and distribution company reads the meter and sends the usage data to ERCOT, which sends it on to the 
electric provider, which then bills the customer, 

Texas Legal Services Center (TLSC) and the Texas Office of Public Utility Counsel, an independent 
state agency that represents the interests of residential and small business customers, have both 
criticized ERCOT for what they say are excessive expenditures on advertising, promotional goods, 
printing, corporate events and sponsorships. In June, the agency agreed to a settlement that will 
redirect $5.2 million into projects designed to correct technical defects. ERCOT also agreed to hire an 
internal auditor, answerable to its board of directors, and to limit spending on promotion, parties and 
marketing. 

Electricity deregulation causes IT problems in Texas 
News Story by Michael Meehan 
http:/ /www.com~uterworld.com/printthis/2002/0,4814,71495,00.html 

in charge of the state's electricity grid operation last week brought in a for-hire CIO company to fix 
problems that have caused persistent customer service delays. 

MAY 27,2002 (COMPUTERWORLD) - Energy deregulation in Texas has hit an IT snag, as the agency 

The Electric Reliability Council of Texas Inc. (ERCOT) has hired The Feld Group Inc. in Irving, Texas, to 
troubleshoot system problems that have arisen around switching customers to new service providers 
and issuing bills in a timely manner. 

Starting Jan. 1, Austin, Texas-based ERCOT became responsible for every service order in its region, 
which covers about 85% of the state. While other dereguiated states have made individual power 
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companies responsible for the orders, Tom Noel, president and CEO of ERCOT, said his company is 
experiencing the growing pains of being the first major central authority to undertake this type of work. 

"Things were supposed to come into our systems in a certain sequence," he said. "What we're finding is 
people can't respond in the sequence that was expected. We need to make it bulletproof." 

According to Noel, ERCOT's problems center on the handling of aberrant data, out-of-sequence 
transactions and legacy systems that are dependent on transaction flows. 

He said that out of ERCOT's 5.5 million customers, about 200,000 to 300,000 are experiencing problems. 

The Feld Group, which has performed CIO duties for First Data Corp., Delta Air Lines Inc. and 
PepsiCo Inc., was hired in April to perform a 30-day examination of ERCOT's IT systems. The Feld 
Group's report called for better error detection, data validation as information travels across ERCOT's 
systems, and a simpler method for companies doing business with ERCOT to share their data. 

Most important, the report suggested "ensuring the ability to reliably deliver, receive, trace and provide 
status of all transactions in and out of ERCOT." 

The Feld Group has been signed to a six-month contract to oversee the company's systems upgrade. 

"It may be that we can fix these problems ourselves, but it would take longer, and we want this done 
quick and done right,'' Noel said. 
Copyright 0 2004 Computerworld Inc. 

Texas PUC report to Texas Legislature Jan 2003 
http: / /www.puc.statee.bc.usJelectric/reports/scope/2003/2003scope elec.Ddf 

Legislature doesn't meet again until 2005 
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Standard Form Tranrmission and/or Distribution Service Provider Agreement 
Between 

Entcrgy Gulf States, Inc. 
And 

Electric Reliability Council of Texas, Inc. 

This Tmmission and/or Distribution Senrice Provider Agrement (“Agreement”), 
cffective as of the twentyfifth of January, 2001 (“Effective Date”), is entered into by and 
betwccn Entergy Gulf StatesJ Inc., a Tcxas corporation (“Participant”) and Electric Miability 
Council of Texas, lnc., a Texas non-profit corporation (“ERCOT”). 

A. * Participant i s  a Transmission andlor Distribution System Provider (“TDSP”) BS defined in 
the ERCOT Protocols; 

B. =COT is the Independent Organization certified under PURA 539.151 for the =COT 
Region; and 

C. The Parties enter into this Agreement in order to establish the terms and conditions by 
which ERCOT and Participant will discharge their respective duties and responsibilities 
under the ERCOT Protocols. 

NOW, THEREFORE, in considetation of the mutual covenants and promises contahd keia,  
ERCOT and Participant (the “Parties”) hereby agree as follows: 

All notices required to be given under this Agreement shall be in writing, and shall be deemed 
delivered three days after being deposited in the U.S. mail, first class postage prepaid, registeed 
(or certified) mail, return receipt requested, addressed to the other Party at the address specified 
in this Agreement M shall be deemed delivered on the day of receipt if sent in another mnnef 
requiring a signed receipt, such as courier delivery or Federal Express delivery. Either Party may 
change its address for such notices by delivering to the other Party a mitten notice refening 
spccificdly to this Agreement. Notices required under the ERCOT Protocols shall bc in 
accordance with the applicable Section of the ERCOT Protocols. 
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If to ERCOT: 

Electric Reliability Council of Texas, hc.  
7200 North MOPE Expressway, #260 
Austin, Texas 78731-2563 
Tcl NO. (512) 343-7215 

If to Participant: 
Enlcrgy Gulf States, lnc. 
919 Congrcst Av Suite 840 
Austin, TX 78701 

Scction 2. Dcfinitions. 

A. Unless herein dcfined, all dcfinitioils and acronyms found in the ERWT Protocsl~ shdl 
bc incorporated by r e f m c c  into this Agccmcnt. 

13. "ERCOT Pr6tocols" shall mean the documcnt adopted by ERCOT, including any 
attachments or cxhibits referenced in that document, as mendcd fiom time to time that 
contains the schcduliug, operating, planning, reliability, and settlement (including 
customer registration) policies, rules, gujdelincs, procedures, standards, and Critcria of 
ERCOT. For thc purposes of detcrmining responsibilities and rights at a given point in 
time. the ERCOT Protocols, as amended in accordance with the change proccdure(s) 
described in the ERCOT Protocols, in effkct at the time of the perfomance or non- 
yerformancc of an action, shall govern with respect to (hat action. 

Scction 3. Ten n and Tcraatio n. 

A. The initial tnm ("Initial Term'') of this Agreemcnt shall cornrnencc on tlw Effeccvo 
Datc and continuc until the next March 31, or until March 31, 2002, whkhew is  later. 
A h  the Initial Tbrm. this Agreemcnt shall automatically m o w  for 0%-year terms (a 
"Rcncwal Term") unless the standard foim of this Agreement cantaincd in the ERCOT 
ProWls has heen modified by a change to &ha ERCOT Protocols. If thc standard fom of 
this Agreement hns been so modified, then this Agrccmait will lcrminate at the end of the 
Initial Term or Rcntwd Tenn in which such modificatioii occurred. This Agreement may 
also be tmninatd during tlic Initial Tenn or the then-curretit Renewal Tern in accordance 
with this Agreenicnt. 

B. Temiiiation bv Pariicipant. Participant may, at its option, seminate this Agreement: (a) 
immediately upon the failure of ERCOT to continue to be ceriilicd by the PISCT as the 
Intlepcndcnt Organization under PLW $39,151 Without thc immediate cettikation of 
anothcr Indcpendeiit Organizatioit WI&T PURA $39. I SI, or (b) for any other reason at 
any timc upon thirty days written notkc to ERCOT. 
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Effect of Tc-tion and Survival of Term. Tf this Agreement is tcnninated by a Party 
pursuant to thc tenns hcrcoF the rishts and obligatiois of the Parties hercundcr &a11 
terminate, except that thc rights and obligations of lhc Parties that ham accrued undcr this 
Agreemcnt prior to the datc of terniination shall survivc. 

Sec ~~ ion 4. R 

A. Particinant mrcseuts. warrants. and covmanb @&: 

Participant is duly organized, validly exisling and hi good standing under the Iaws 
of the jurisdiction under which it is organizcd and is authorized to do busincss in 
Tcxas; 

Participant has full power and authority to enter into this Agcernmt and perfonn 
all of Participant's obligations, reprcscntations, wmanties, and covcnants under 
this Agreement; 

Participant's past, prcscnt aid futurc agreancnis or Partkipant's organizational 
ch,mcr or bylaws, if any, or any provision of any indenture, mortgage, lien, Icasc, 
agrccmcnt, order, judgment, or decree to which Participant is a party or by which 
its assels or properties are bound do not materially allbct pcr€ormancc of 
Participant's obIigatims undcr this Agreemcnt; 

The exccution, delivery and perfomancc of this Agrecmcnt by Partkipan1 ham 
been duly authorized by all rcquisite action of its governing body; 

Participant has obtained, or will obtain prior to beginning pcrfonnance undcr this 
Agreement, a111 liccnsts, registrations, certifications, permits and other 
authorizations and has taken, or will take prior to bcgiinnhig performancc unckr 
this Agreement, all actions required by applicable Iaws or govcmental 
rcylations exccpt licenses, registrations, certifications, permits or other 
authoritations that do not matcnaIly &"t performance under this Agccmnt; 

Participant is not in violation of any laws, ordinanccs, or govemmcntal rules, 
regulations or order of any Govcromcntal Authority or arbitration board 
matcriaJly affecting pel-fonnance of this Agreement and to which i t  is subjoct; 

Participant acknowledges that it has received and is familiar with thc ERCOT 
Protocols; and 

Participant acknowledges and flims that the foregoing representations, 
warranties, and covenants arc continuing in naturc throughout (he term ofthis 
Agrecmcnt. For purposcs of this Section, "materially aflecting performance" 
means rcsulting in il matcriitlly adverse cfkt  on Participant's perfomance of its 
obligations under this Agreement. 

i 
i 
I 

i 
I 
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ERCOT renresen-i. warrants, and covcmts that: 

ERCOT is thc Independent Organization ccdfied under PURA $33.151 Tot thc 
ERCOT Region; 

ERCOT is duly argahed, validly existing and in good standing under tlw laws of 
Texas, and is authorized to do business in Texas; 

ERCOT has full powcr and authority to cntcr into this Agreement and pcrfom all 
o f  ERCOT's obligations, representations, warranties, and covenants unclcr this 
Agreemcnt ; 

ERCOTs past, present and fiiture a g m c n t s  or ERCOT's organizational charter 
or bylaws, if any, or any provision of any indenture, mortgage, lien, lease, 
agreement, order, judgmcnt. or decree to which ERCOT is a party or by which its 
assets or propetties arc bound Cio not materially aflbct pcrfom~ce of ERCOT's 
obligations under this Agreement; 

The cxaculion, dclivery aid performance of this AgrCCmCJlt by ERCOT havc botu 
duly authorized by all requisite action of its governing body; 

ERCOT has obtained, or will obtain prior to beginning performance under this 
Agreement. all licenses, registrations. cerli ficahts, permits and othcr 
authorirations and has taken, or will take prior to bcginning pcrfonnancc uiider 
this Agrccmcnt, all actions q u i r c d  by applicable laws or governmental 
regdations except licenses, registrations, certifications, permits or other 
aulhorizations that do not matcrially affect performance under this Agrcemeiit; 

ERCOT is iiot in violation of any laws, ordinances, or govcrnmcntal rules, 
regulations or order of any Govmmental Authority or arbitration board 
matcridtlly affecting pcrformancc of this Agwmcnt and to which it is subjcct; and 

ERCOT ach~owledgcs and affimis that thc foregobig representatbm, warran~es, 
and covenants arc continuing in naturc throughout the term of this Agreement. 
For puipom of this Section, "matcridly affecting perrormancc" means resulting 
in a matcrinlly advcrsc effat on ERCOTs pcrfomancc of its obligations under 
this Agreement. 

Section 5. ParticiDant Obligations. 

A. Participant shall coinply with, and bc bouiid by, all ERCOT Protocols as thy pcrtain to 
operation as a Tnnsrnission and/or Distribution Service Provider. 
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Participant shall not takc any action, without first providing written notice to ERCOT and 
reasonable time for ERCOT and Market Participants to ressond, that would wusc I 
Market Prtrticipant within tlie ERCOT Region that is not a "public utility" under thc 
Federal Power Act or ERCOT itsellto become B "public utility" undcr tlit Faderial Powcr 
Act or become subjcet to the plenary jurisdiction of the Fedcrd Energy Rcgulatory 
Commission. 

Section G. WCO T Oblig&ons. 

A. 

B. 

ERCOT shall comply with, and be ,ound by, all ERCOT Protocols. 

ERCOT shall not take any action, without first providing written notice to Particbat and 
reasonable time for Participant and other Markct Participants to respond, that would 
cause Participant, if Participant is not il 'public utility" under thc Federal Power Act, or 
ERCOT itself to become a 'public utility" under the Fedcral Power Act or bocomc 
subject to thc plcmary jurisdiction of the Pcdcral Energy Rcgulatory Commission. if 
ERCOT rccCived my noticc siinilar to that described in Sation 5.B. fiom any Market 
Participant, ERCOT shall provide notice ofaamc to Participant. 

Section 7. Dcfaylt, 

A. Event of Default. 

(1) Except as cxcused under subscction (4) below, thc occurrence and continuation of a 
material bmch of this Agrccmcnt by Participant, including any mataial failure by 
Participiutt to comply with thc ERCOT Protocols, if such niaterial breach is not 
conectd withiii 14 calendar days (or as extendcd under subsection (3) below) after 
delivery by ERCOT to Participant of \Mitten notice of such matcrial brcctch by 
Participant or if such material breach, regardless of whether such rnatcrial breach is 
c o m t c d  within the dloncd time afler noticc of the material bmch, occurs more 
than thrcc (3) times for thc m e  type of matclial breach within a rolling 12-month 
period, slidall constitiitc a Default by Participant. 

(2) Except as excisd under subsection (4) blow, the wcunmcc: and continulion of a 
material bnach of this Agreement by ERCOT, including any mkrittl hilure 'by 
ERCOI' to comply with the ERCOT Protocols, if such matcrid breach is not 
comtcd  withill 14 calcndar days (or as extcndcd under subsecti~n(3) below) after 
delivery by Participant to ERCOT of writtcn notice of such material breach by 
ERCOT or if such material breach, regardless of whethcr such breach is comctcd 
w i t h  the allotted time after noticc of the inaterial breach, OCCUIS more than thrcc 
(3) times for thc same type of bruach within a rolling 12-month period, shall 
constitute a DefauIt by ERCOT. 
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(3) For any material breach other than tlie payment of moncy, the breach shall not 
result in a Default if the breach cannot reasonabfy be cured within 14 calendar 
days, and if tlie breaching P;uly begins work or other efforts to cure the breach 
within 14 calendar days after dclivcry of tbc notice to thc breaching Party and 
tlicn prosecutes thc curative work or efforts with reasonable diligcncc until the 
curative work or efforts are completed. 

(4) X clue to a Force Majeure Evcnt, a Party is in breach with respoct to any 
obligation hereunder, such breach shall not result in a Default by that Party. 

0. Remcdits for Default 

( I )  1[11 the evcnt of a Defanit by eilhor Party, the non-defaulting Party has whatcvcr 
remedics the non-Dcfaulting Party has under this Agreement, at law, or in quity, 
subject to the provisions of Section 9: Disputc Resolution of this Agreement. 

(2) A DcfauIt or breach of this Agreement by a Party shall not rciieve either Party of 
thc obligation to comply with thc ERCOT Protocols. 

C. ForceMa icurc, 

(1) If, due to a Fotcc Majeure Evcnt, either Party is in brsrach of this Agreement With 
rcspecit to any obligation hcrcunder, such Party shall take reasonablc steps, 
consistent with Good Utility Practice, to rcmcxty such brcach. If eithcr Party is 
unable lo fulfill any obligation by reason of a Force Majcure Event, it shall give 
notice and the full particulars of the obligations affectcd by such Forcc Majeure 
Event to the other Party in writing or by telephone (if followed by writtcn notice) 
as soon as reasonably practicable, but not later than fourteen (54) cdcndar days, 
aRer such Party becomcs aware of the event. A failure to give timely notkc of the 
Fotcc Majeure event shdl constitutc a waiver of thc claim of Force Majeure 
Event. The Parly expcriencing h c  Force Maj8ure Evcnt shall do0 provide notice, 
as soon as reasonably practicablc, when the Forcc Majeure Evcnt cnds. 

(2) Notwithstanding the foregoing, a Force Majeurc Event does not rclieve a Parly of 
those obligations under the ERCOT Protocols that the Party can reasonably 
pcrfonn during thc Force Majcurc Event, exccpt that the excusc from Default 
provided by subscction 7.A(4) above is still erTccrivc. 

D. PULY to Mitkate. Exccpt as expressly provided olherwisc herein, each Party shall itSC 
cominercially reasonablc cfforts to mitiguc any dmagcs  it may incur as a result oC thc 
olhcr Paws performance or non-pcrfomance of this Agreement. 

Providu +age 6 
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Section 8. Limitation of Damazcs and 1,iabilitv arid Indcmification. 

A. 

B. 

C. 

EXCEPT AS EXPRESSLY LLIAMTTED IN THIS AGREEMENT' OR THE ERCOT 
PROTOCOLS, ERCOT OR PARTICIPANT MAY SEEK FROM THE OTHER, 
THROUGH APPLICABLE DISPUTE RESOLUTION PROCEDURES SET FORTH IN 
THE ERCOT PROTOCOLS, ANY MONETARY DAMAGS OR OTHER REMEDY 
OTHERWISE ALLOWABLE UNDER TEXAS LAW. AS DAMAGES FOR DEFAULT 
OR BREACH OF THE OBLlGATIONS UNDER THIS AGREaVENT; PROVWED, 
HOWEVER, THAT NEITHER PARTY IS LIABLE TO THE OTHER FOR ANY 
SPECIAL, MDIRECT, PUNTTIVE OR CONSEQUEhTIAL DAMAGES OR INJURY 
THAT MAY OCCUR, IN WHOLE OR M PART, AS A RESULT OF A DEFAULT 
UNDER " T S  AGREEMENT, A TORT, OR ANY OTkIER CAUSE, WHETHER OR 
NOT A PARTY HAD KNOWLEDGE OF THE CIRCUMSTANCES TffAT 

DAMAGES OR INJURY, OR COULD HAVE FORESEEN THAT SUCH DAMAGES 
OR lNJURY WOULD OCCUR. 

RESULTED IN THE SPECIAL, MDLRECT, P u w m  OR CONSEQUENTMI. 

With respcct to any dispute regarding a Default or breach by ERCOT of its obligations 
under this Agrement, ERCOT exprcssly waives any Limitation of Liability to wluch it 
may be cntitled under the Charitable Immunity and Liability Act of 1987, Tcx. Civ. Prrc, 
& Rm. Code i84.006, or successor statute. 

The Piutics ROW exprcssly agreed that, other than subsections A and B of this Scctioir, 
this Apcrnait shd1 not include any otlicr limitations of liability or indemnification 
provisions, and that such issues shall be governed solely by applicablc law, in a manner 
consistent with the Choice of t a w  and Venue subsection of lhis Agrcemcnt, regardkss of 
my contrary provisions that may bc included in or subsequently added lo thc ERCOT 
Protocols (outside of this Agreement). 

A. hi the wont of a dispute, inchding a disputc regarding a Default, under this Agreement, 
Parties to this Agreement shall first attcmpt resolution of the dispute using the 
applicable dispute resoliition procedures S C ~  fortfi in the ERCOT Prolocols. 

B. In tho cvent of il dispute, iiiduding a dispute regarding a Default, under this Agreenrcnt, 
each Party shall bear its own costs and fces, imluding, but not limited to attorneys' fccs, 
court costs, and its shrvc of any mediation or arbitration fees. 

I I .01 .MI LACOT Protocols StandNd Pwm Prjlrrmlrrion andinr DirvibrionScrvke Provider Apcmenf P J ~ C  7 
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Section 10. Miscellancoua 

A. C- Notwithstanding anything to the contrary in this Agccment. 
this Agreement shall be decmccl entered into and performabJe solcly in Texas and, with 
the exception of matters govcrned exclusively by fcdcral law, shall be governed by and 
construed and interpreted in accordancc with the laws of the Sfatc of Texas that apply to 
contracts exccutcd in and pcrfonned entircly within thc State of Tcxas, without mfcrciice 
to any rules of coitflict of laws. Neither Party waives primary jutisdiction as a defcnsc; 
provided that any court suits rcgarding this Agreement shall be brought in a state or 
federal court locatcd within Travis County, Texas, and the Parties hcrcby waive any 
dcfcnst offorum non-conveniens, except dcfenses under Tm. Civ. Prac. & Rem. Codc 
0 1 S.O02(b). 

(1) Notwithstanding anything herein to the contrary, a Party shall not assign or 
otherwise transfer all or any of its rights or obligations under this Agreement 
without thc prior writtcn coiscnt of the olbr Party, which shall not be 
unreasonably withheld or delayed, exccpt that a Party may assign or transfcr its 
rights and obligdlions under this Agreement without the prior Written consent or 
the othcr Party (If ncithcr the assigning Par~y or the assignee is then in Defiiull of 
any Agrement with ERCOT): 

(a) wherc any such assignment or lmfcr is to an Afiliatc of the Party; or 

(b) whem any such assignment or transfcr is to a successor to or t n n s f c c  of 
the direct or indirect ownership or opcmtion of a11 or part of the Party, or 
its facilities; or 

(c) for collateraI sccurity purposcs to aid in providing financing for itsdf, 
provided that thc assigning Patty will require my secured party, trustee or 
mortgagec to notify the other Party of any such assignment. Any 
financing arrangement e n W  into by eithcr Party pursuant to ai$ Section 
will providc that prior to or upoii the cxacise of the ~ c u c c d  party's. 
trustee's or mortgagee's assignment rights pursuant to said arrangement, 
the secured creditor, the trudec or mortgagee wiII notify the othcr Party of 
thc date and particulars of any such exercise of assigunent right(s). If 
requested by thc Party making any such collateral srssignmcnt to a 
Financing Person, the olher Party shall executc and deliver a consent to 
such assignment containing cuslomary provisions, including 
representations as to corporate authorization, enforccability of this 
Agreement and absence of known Defaults; iiotices of Default; and an 
opportunity for the Financing Pcrsoii to cure Defaults. 

1 1 0l.OOXRCOI' P r o ~ ~ ~ o l s  Standard 40m Transmission andlor Distribution Srwice Pravidcr &~mcn!  Page 8 
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(2) An assigning Party shall provide prompt written notice of the assignment to thc 
othcr Psuiy. Any attempted assignmcnt that vioiatcs this Section is void and 
iueffcclivc. Any assignmcnt under this Agreement shall nat mlicve either Party 
of its obligations under this Agreement, nor shall cithcr Party’s obligations be 
cnlarged, in whole or in part, by reason thcreof. 

C. iyo Third Partv €3 encGciaLy, Nothing in this Agcemait nor any action t a k a  herewider 
shalt bo consaued to cmte any duty, liability or standard o f  carc to any third party, and no 
third party shall have any rights or interest, dircct or indirect, in this Agrwincnt or  he 
serviccs to be providcd hereunder. This Agreemcnt is intendcd solely for the b e f i t  of the 
Pattie, and the Partics cxpressly discwin any intcnt to create any rights in any third party i15 
a (hid-party beneficiary to his Agrceinait or the sewices to be p v i d c d  hereunder. 
Nothing in this Agrccmcnt sliall creak a contractual relationship between ono Party ad 
the customers of the othcr Party, nor shall it male a duty of any kind to such customas. 

D. Po Waivcr, Parties shall not be rquircd to give notice to cnforcc strict adher- to all 
provisions ofthis Agccment No brcach or provisiou of this Agrmnclit shall bc deemed 
waivcd, modified or excused by a Party unless such waiver, modification or cxcuse is in 
writing and signcd by an authorized officer of such Party. The failure by or delay o f  
cither Party in cnforcing or excrcising any of its rights under this Agreement shall (1) 1\01 
bc deemed a waiver, modification or cxcusc of such right or of any breach of the sane or 
different provision of this Agrement, and (2) not prevent a subscquent enforcement or 
cxcrcisc of such right. Each Party shall be entitled to enforcc the other Party’s covenants 
and promiscs contained hcrcin, notwithstanding the existence of any claim or cause of 
action against the enforcing Party under this Apement or otherwise. 

E. Headincs. Titles and headings of paragraphs and sections within this Agreezncnt are 
providcd merely for wnvmiencc and shall not bc used or relied upon in construing this 
hgrccinent or tho Parties’ intentions with respect thcreto. 

Severability. In the event that any of  tho provisions, or portions or applications thereof, of 
this Agreement is finally hcld to be unenroncablc or invalid by any court of competent 
juridiclion, that detmnination shall not &cct the enforceability or validity of lhe 
reirraining portions of this Ageeinenl, and this Agreement shall continue in fi~ll force and 
effcct as if it had becn cxecuted without the invalid provision; provided, howevcr, if 
either Party Etetermfncs, in its sole discretion, that thcre is a material change in this 
Agreemciit by reason theof ,  tlK: Partics shall promptly enter into negotiations to rglacc 
tlw uncnfoorccable or invalid provision with a valid and enforceable provision. If the 
Partics an not ablc to reach an apcinent as thc rcsuft of such negotiations within 
fourteen (14) days, either Party shall have the right to terminate this Agreement on threc 
(3) days written notice. 

F. 

1 

i 

i 
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G* 

H. 

r. 

J. 

K. 

L. 

gatire Amc.meiit. Any Exhibib attached to this Agreement are iiicorporatcd into this 
Agreement by referencc and made a part of this Apemen1 as if repeated vcrbatixn in this 
Agrement. This Agrccmeiit represcnts the Partics' final and mutual understaiding with 
respect to its subject matter. It replaces and supasedes any prior agcemmts or 
understandings, whcthcr written or oral. No rcpreseiitalions, iiiducements, promises. or 
agreements, oral or othcrwise, havc bccn relied upon or made by any Party, or anyone on 
behalf of a Party, that are not fully expressed in this Agrce11mt, An agremmit, 
statement, or promise not contained in this Agreement is not valid or binding. 

Arneiidment Thc standard form of this Agreement may oiily be modified through the 
procedure for modifying Protocols describcd in the ERCOT Protocols. Amy changes to 
the tcnns of thc standard form of this Agrccment shall not take effect until a new Apcmcnt 
is executcd between the P d e s .  

RRCClTs Right to Au w i c i n a n t ,  Participant shall keep detailed records for a pcfiod 
of thrcc years of all activities mdcr this Agrccment gidng rise to any information 
delivered to ERCOT under the ERCOT Protocols. Such records slid1 be rataincd and 
shall bc available for audit or examination by ERCOT as hereinaftcr provided. ERCOT 
has thc right during Business Hours and upon reasonable written notice and for 
reasonable cause to cxamiiie the rccords of Participant as iieccssary to verify the accuracy 
o f  my such information delivered under this Agtccment. I f  any such examination reveals 
any inaccuracy in any such information, the nccessary adjustments in such information or 
procedures uscd in supporting its ongoing accuraay will bc promptly ma&. 

Particimt's Rbht to Audit ERCOT. Participant's right to data and audit of ERCOT shall 
be as dcscribcxl in thc ERCOT Protocols and shall not exceed UIC rights described in the 
ERCOT Protocols. 

Furt\ier Assurances, Each Party agrees that during the term of this Agrement it will take 
such actions, provide such documents, do such things and provide such furthcr assurances 
as may reasonably bc requested by the other Party to pmit  pmfomance of this 
Agrecmcnt. 

/ 

Conflick This Agreeinen1 is subject to applicable federal, state, and local laws, 
ordinances, rubs, regulations, ordcrs of any Govemmclital Authority and tariffs. Nothing 
in this Agreclnnt may be constnm! as a waiver of any right to qucstiou or contest any 
€c&ral, stab and local law, ordinancc, rule, regulation, order of any Governmental 
Aulhority, or tariff. In thc event of a conflict between this Agreement and an applicable 
federal, state, and local law, ordinance, rule, regulatioib ordcr of any Govmmcntal 
Authority or tariff, the applicable fcdcrd, slate, and lwal law, ordinance, rule, regulation, 
ordw of any Govcrnmeniai Authority or tariff shall prevail, provided that Partkipaiit 
shall give notkc to ERCOT of any such conflict a k t i n g  Participant. In the went of a 
conflict bctwccn the ERCOT Protocots and this Agreement, the provisions c x p r d y  set 
forth in (hi6 Agreement shall control. 

1 1.01 00 ERCOT Ptacocots Standard Form fnncmircion RniVw Dlsuibution Scrvrcr: Providcr Agrcrmcnc hgc 10 
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Agreement m y  not be interpreted or construed to tfcate an 
asssoCiatiany joint venturc, or partnership between the Parties or to impose any pmenhip 
obligation or liability upon either Party. Neither Party has any right, power, or authority 
to enter any agrement or undertaking for, or act on bchaIE of, or to act as or bc an agent 
or representative of, or to otherwise bind, the other Party. 

construction. In this Agrccment, lhe following rulcs of construction apply, unless 
cxpressfy providcd otherwisc or unless thc context clearly requires othcnVisc: 

The 6inguJar includes the plttral, and the plural includes the singular. 

Thc present lensc includes thc Future tense, and the futurc tcnsc includes thc 
prcscnt taue. 

Words importing any gender include the other Snder. 

Thc word “shall” donotes II duty. 

The word “must” denotes a condition precedent or subsequent. 

The word “may” denotes a privilege or discretionary power. 

The phme “may not” denotcs a prohibition. 

References to statutes, tarif&, regulations or ERCOT Protocols includc all 
provisions consolidating, amending, or rcplacing the statutes, tarifls, tcgulations 
or ERCOT Protocols rcfened to. 

Rcferences lo ”writing” includc printing, typing, litilogrdphy, and other means of 
=producing words in a tangiblc visible form. 

The words “incfuding,” “includcs,” and ‘Tncludcy’ arc deemed to be followed by 
the words “without limitation.” 

Any referenca to a day, week, month or year is to a calendar day, week, month or 
ycar unless othcNvise indicated. 

References to Articles, Sections (or subdivisions of Sections), Exhibits, annexa 
or schedules are to this Agrccment, unless cxprcssfy stated dhcrwise. 

Unless cxpmsly staled othcrwise, ref-s to ~ m e n l s ,  ERCOT Protocols 
and ofher contractual instrumcnts include all subsequent mendmcuts and other 
modifications to the instnmcnts, but oizly to lhc cxteiit she amcsldmcnts and ather 
modifications are not prohibited by this Agreement. 

I I .01 .OO ERCOT PrucoEofc Standord Form trmmirsion an&r DtsttrSbotioo Scrviw Prwidcr A p m t n r  Psgc 1 I 
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(14) Relerenccs to persons or entitics include their respective succes~~~'s and permincd 
assigns and, for governinenla1 cntjties, entitics succeeding to their rcspcctivc 
functions and capacities. 

(1 5 )  Rcfcrenccs to time arc to Central Prevailing Time. 

0. ;Uultialc Cowtemarts. This Apcment may bo cxecuted in two or more counterparts, 
each of which is decmcd an original but all constilutc one and the same instruiiient. 

, 
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SIGNED, A EPTED ANI AGREED TO by each undcrsigmd signatory who, by sirnillure 
h a t o ,  represents and warrants that hc or she has fidl pwcr and autbority to execute this 
Agreement. 

Electric Relinbilio Council of T e a $ ,  Inc. : 

ExecutivcVice Presidcnt and Chicf Operating 0 ficer 

tcwis Barry Howell 

i 
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June 
July 
August 
September 
October 
November 
December 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
January 
February 
March 
April 

June 
July 
August 

' 
September 
October 
November 

. December 
' Tax True up adj 
January 
February 
March 
April 
May 
June 
July 
August 
September 

May 
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2001 
2001 
2001 
2001 
2001 
2001 
2001 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2003 
2004 
2004 
2004 
2004 
2004 
2004 
2004 
2004 
2004 

IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 
IBM 

Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 
Monthly Transaction Fees 

Total 

$ 137,921.19 
$ 137,211.41 
$ 120,502.95 
$ 153,743.72 
$ 151,099.38 
$ 149,466.35 
$ 153.550.38 
$ 139,090.07 
$ 79,497.86 
$ 121,696.62 
$ 126,910.57 
$ 118,080.50 
$ 117,895.71 
$ 117,865.17 
$ 119,296.20 
$ 118,068.31 
$ 117,849.90 
$ 117,254.37 
$ 116,592.14 
$ 115,965.04 
$ 115,357.94 
$ 114,884.95 
$ 116,487.34 
$ 115,176.57 
$ 114,671.81 
$ 116,990.72 
$ 114,747.60 
$ 113,234.39 
$ 113,075.41 
$ 112,900.17 
$ 6,531.00 
$ 112,691.03 
$ 112,487.18 
$ 112,111.14 
$ 111,755.86 
$ 112,348.90 
$ 113.060.68 
$ 112,481.45 
$ 111,911.36 
$ 55,955.93 
!§ 4,752,251.27 
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Public 

This exhibit contains information that is confidential and will be provided 

under the terms of the Protective Order (Confidentiality Disclosure Agreement) 

entered in this case. 
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Systems Ramp Down 

Market Mechanics Quiescence Document Master 
June 6,2002 

In Folder (see footer): WMDA RAMP DOWN UP 

1. Last Days before Ramp Down 
2. MM EAI Components For ShutDown-Startup 
3. MMDist-AutoSysJobNames 
4. mmdist-autosysjobs 
5. IntegrationsComponents 
6. Shutdown 

0 Market Mechanics Shutdown AIS-CIS Impacts-06-06 
0 Discontinue MV90 gsumast Daily File 

0 

0 Shutdown Procedure for MM AutoSys Jobs 
0 Shutdown Procedure for MM EAI Components 

0 CompleteListl 
0 DisableAdaptersll 
0 Clear MMDA Error Log Tables (DeleteErrorLoggerData.sq1) in SQL+ 
0 VeriTRAN - (Entergy Gulf States shut down PCR Draft) 

0 First 30 - 60 - 90 Days of Ramp Up 
0 Reverse of Market Mechanics Shutdown AIS-CIS Impacts-06-06 
0 Startup Procedure for MM AutoSys Jobs 
0 Startup Procedure for MM EAI Components 
0 Enable (DisableAdaptersll) 
0 VeriTRAN - (Entergy Gulf States shut down PCR Draft) 

RE Discontinue MV90 gsumast Daily File 

7. Startup 

8. Account Maintenance Layout 
9. CIS-Ex trac t-Access-Struct ure 
10. Veri'l" Sync Reports - Fields 
11. Ramp Up - Create Fresh Data in the VeriTRAN 
12. Ramp Up - Create Fresh Data in the MMDA Tables 
13. Other 

0 

0 Items with Potential Impact 
0 Archiving MeterRead Invoice 
0 

0 

Market Mechanics Distribution Ramp-Up Process to VeriTRAN-ERCOT Bring Forward 

MM Data Transport and Transaction Management System Review (Transaction Flows) 
MMDA - Market Mechanics Data Architecture - DASD Requirements in full ROA 

Additional documents: 
In Folder (see footerk WM-Other 

Market Mechanics QuiesGence Document Master 
June 6,2002 
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Restart Activities for Load Profiling & Data Aggregation System 

Notie ICF new version of EV2K is required 
Receivehstall new version of EV2K 
Verify new version EV2K works properly 

Change security access to EV2K to reflect proper persons 

Synchronize ESI-IDS with master file to ensure current set of customers are in EV2K 

Reviewhpdate relationship-mapping tables in EV2K 
0 ESI-ID mapped to CR, profile class, voltage code, weather zone, settlement node 
0 Loss factors mapped to voltage codes 
0 Zip codes mapped to weather zones 

Profile class mapped to profiling methodology 
0 ETR rate codes mapped to profile classes 

Calendar dates mapped to season and day-types 

Reconnectkheck data feeds to EV2K 
0 Load meter consumption data from 6/1/02 to current date (option to not load 

interim data may be viable). Source CIS/CCS via EAI. 
Load LDR data from 6/1/02 to current date. Source MV90/LodeStar via EAI. 
Load WSI weather data from 6/1/02 to current date. 
Load ETR system load data. Source ETR Transmission via EM. (do not have to 
load since this data is not correct; we have been manually loading this data to 
EV2K.) 

Validate existing profile assignments and make assignments for new ESI-IDS; create 
file to pass profile assignments to ERCOT registration system. 

0 Validate IDRs as being NSIDR or WSIDR and update the proxy day model as 
appropriate 

0 Validate T & D line loss factors are still valid. 

0 Run test aggrqation process. 

Validate the secure website is accessable by CR’s. 
0 Validate the output aggregated files are being received by Transmission. 
0 Validate the output aggregated CR files are being placed on the secure website. 

IT create and provide control documents €or details about quantity of data sent to 
EV2K each day. 

EGSI TTC Cost Case 
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DOCKET NO. 

APPLICATION OF ENTERGY 5 PUBLIC UTILITY COMMISSION 
GULF STATES, INC. FOR § 
RECOVERY OF TRANSITION TO § 
COMPETITION COSTS § OF TEXAS 

DIRECT TESTIMONY 

OF 

KAREN M. RADOSEVICH 

ON BEHALF OF 

ENTERGY GULF STATES, INC. 

AUGUST 2005 
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SUMMARY OF DIRECT TESTIMONY OF KAREN M. RADOSEVlCH 

Karen M. Radosevich is a Supervisor for Entergy Gulf States, Inc. in the 

Customer Relations group. She is the lead for implementing energy efficiency 

programs in Entergy Gulf States’ Texas service area. 

Senate Bill 7 (1999) and the Commission Substantive Rules required 

Entergy Gulf States to develop and then implement programs so that customers 

would have options to make their homes and businesses more energyefficient. 

These requirements, and the associated costs, arose after the Commission 

established Entergy Gulf States’ current base rates. During the six-year 

Transition to Competition cost period, Entergy Gulf States spent $6.2 miilion on 

these energy efficiency programs. Of this amount, $5.4 million was for Entergy 

Gulf States’ incentive payments to energy efficiency vendors who qualified for 

payments under the Commission’s Energy Efficiency Rule. In her testimony, Ms. 

Radosevich describes these programs, provides details about the expenditures, 

and explains Entergy Gulf States’ success in making substantial progress 

towards meeting its energy efficiency goal. 
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