(2)-Before the 30th day before the first of such hearings{

éﬁﬁitional,ﬁotice thersocf was sent by certified mail, to each
property owner, any public or private'entify providing utility
services, and any:railroad éompany ﬁhat,serves the City that is on
thé‘City”s tax roll if any portion of such éompanyﬁs rightfof—way

~ié included in the area proposed for annexation.

4(3) The popﬁlation of the City is*currently more than 5,000

but less than 25,000 inhabitanﬁs. | | A

(4) The area proposed fdr‘aﬁnexation contains 0.229 square
miles, more or less; lying adjacent to the‘cofporate_ltmits of the

.Citf,-being a contiguous unincorporated area, not part of'anotﬁer
municipality, within the exclusive extraterritérial jprisdict:ion.of
the City and more than one thousand (1,000) feet in width at its

' narrowest'point.and is‘éontiguous to muniéipél territory that is’
more than 1,000 feet in width at its nar:owegt’point.

a (55 In thé Resolution, the City Council establighed a Service
Plan Committee for the'City'coﬁsistiﬁg of.the City Manager, as.
chairman, and so many other employees_of the City‘as he may deem
appropriate, haviné expertise in the areés of police and fire-_

Aprotection, emergency"medical ‘services, taxation, sdiiaA'Waétew
cbllection, water, waste water,_stréets, drainage;_zoningg“and:
standard éodes enforcement,‘and directed the committee;;o prepare
a service,plan for the area proposed for annexation conforming to
Section 43.056 of the Local Government»Code and té file such plan -
with'thelcity Secretary prior to the convening of the first of the

public hearings called by the Resolution.




(6) A Service Plan for the area proposed for annexation was

prepared and filed with the City.Secretary on the same day as but

prior to the convening-of the first of the public hearings called
by the Resolution and is atﬁachéd to this ordinaﬁée.

(7) Notice of the each.public hearing called by the Resolution
was published twice in ;he Brazosport'Faéts, a newspaper having-
general circulation in.the City and in the area proposed.for
annexétion and the official-newspapef bf ;he'city, the date Qf'the _
first publication being the 26th day of February,-2003 and the date
.0f the éécond publication being the 15th @ay of March, 2003;‘su¢h
datés being,_respectiﬁely; not more -than twenty (20) -days ahd‘not4
less thén ten (lp) days prior to the dates of the public hearings
called by the~Resolution{» '

' (8), Notice of each heafing was posted on the Internet website
of the City on or after the 20th day but before the 1Q£h dayibéfore
the date of the hearing, to-wit, on the 14th day of February, 2603,-'
and remained,posted until after the date of the secdnd‘heariﬁg

called by the Resolution. _ _

(9) No# more than forty (40) days nor less than'twent:{ (26)
days prior to the introductién of this ordinance, to—wiiikjnftﬁe
l7£h day of March, 2003, beginning at 6:00 o’clock,'p.m., ana'On
. the 31st day of March, 2003, beginning at 5:30 o'clock, p.m., in
the Municipal Courtfoom of the'quice and Courts,éuilding therédf
located in the City at 430 Brazosport Bouievard, in Brazoria

County, Texas, the City Council of the City did hold the two (2)

public hearings called by the Resolution

8




(10) ac each of the public hearings éalled by the Reéolutioﬁ,
all interested persbns, incLuding citizens of tbe City and ﬁhe
préﬁerty owners of the. érea. proposed for annexation ox >the
represehtaﬁiveé of such owmners, were‘giveh an opportunity. to be
heard. | |

(71) No pérSons cléihing to be residents of the area proposed
forﬁaﬁnéxationlfiled.a‘written protest of suchlannexation requiring
an on-site hearing.

(12) All of the notice and hgéring provisions of the

Constitutién and laws'bf ;he State of Texas applicable tc>'such
progéeding, iﬁcluding the Code and the Home Rule Cﬁartéf of the
City, have been fully complied with; that all reqﬁiféd.notices have
been given, posted; pﬁblished ana sent in the manner and for the
length of time required thereby; that the two public héarings
called by the Resolution were conducted at’ the time and #dn the
locatidh and,.maﬁner requirea théreby; and that -each of the
stateméﬁts of fact set forth'in this section of this ordinan.ce are
true. ._ | e o
.(13) In the calendar year 2003, the City has not annexéa“a”
total areé‘greater than 10. percent of the incorporéted area‘of the

municipality as of January 1st of that year and will not do so by

annexing the area proposed for annexatien.




' SECTION 2.

Coroorate Boundarv lelts Extended and
Territory Annexed

- Pursuant to the provisions of~the Constitﬁtion and laws of the
‘State of Texae and Sectioﬁ 1,03 of the Home Role Charter of the
Clty, the corporate boundary limits of the City are hereby extended
and fixed to lnclude the follow1ng area proposed for annexation
.mote fully descrlbed in the Property Description attached hereto
and made a .part hereof for all eppropriete purposes.

SECTION 3. Service Plan Approved.

As required by Section 43l056(5) of the Code, the City Council
of the City, being the goﬁerning body thereof,~hereby-approves.the'
service plen which is attached hereto and made a pait hereof for

all proposes.

SECTION 4. Rights and Duties of Territo;z Annexed.

As provided in Section 1.0é'of the Home Rule Charter of the
City, the 'territory' above deecribed and- hereby 'annexed shall
herelnafter be a part of the City and said area and any reszdents
thereof shall be entitled to all the rlghts and pr1v1leges of the'
residents of the City and shall.be bound.by the acts and ord;nances
of the City.' |

' SECTION 5. pPublication of Descriptive Caption.

As required by Section 3.11.0f the Home Rule Charter of the
City, after the passage andfadoption_of this ordinance, the City
' Secretary is hereby authorized and directed to .cause  the
descriptive caption of this ordinance to be published twice in the

Brazosport Facts.




| SECTION 6. Zoming of Annexed Territorv. o
- AS xequlred by Sectlon 155. OZO(E) of Chapter 155+ 0of the ‘Code
-of Ordinances of the. Clty, belng the codification of the current
‘ Comprehen51ve Zonlng ®rd1nance of the Clty, all of the areaihereby
annexed is hereby class1f1ed as: R-1 Slngle Family Res1dent1al
‘District as defined in.Section_lssloéo of said Code of Ordinances.
| SECTION 7. Severanee Clause.

"In the event any section or. prov151on of this ordinance is

found to be unconstltutlonal, void or 1noperat1ve by the £final

judgment. of a court of cempetent jurisdiction, such defective -

provision,'if any, is hereby deelared to be severable-fﬂam the
remaining séctions and prov1s;ons - of thls ordinance and. such
remalnlng sections and provisions shall remain ln full’ force and
effect. 4 -

SECTION 8. Effective Date.

This ordinanée shall take'effect'and be in force from and

after the date of its passage and adoptlon

READ PASSED AND ADOPTED this Agizg day of 7&zﬁﬂ/

- 2003,
Girdt =5
o £ - D
ames A. Barnett, JT. , Mayor,
City of Freeport, Texas
ATTEST:

Della Munoz, \Giby Secretary
City of Freeport{ Texas
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' APPROVED AS TO FORM ONLY:

Wallace Shaw, City Attorney, -

City of Freeport, Texas

C\Freeport .0Ord\Bch#1laAnx.Ord
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ANNEXATIGN IN THE VICINITY OF STATEF M # 1495.
‘SOUTH OF THE SOUTH PROTECTION LEVEE

February Ga, 2003

" A0.220 SQUARE MILE TRACT OF LAND, BEDJGOUTOFTHEIGMCNEEL

. SURVEY, ABSTRACT 335, BRAZORIA COUMTY , TEXAS, LYING ALONGF M -

#1495, SOUTH FROM THE SOUTH PROTECTION LEVEE RIGHT-OF-WAY, AND -

BEING MORE PARTICULARLY DESCRIBED BY MEETS AND BOUN'DS AS
FOLLOWS:

'BEG]NNING at the pOmt of intérsection (POB) of the eastem nglﬂ:-cf—way ROW) Ime '

. of said F M #1495 with said south line of said Freeport South Protection Levee, said

beginning point also lying on the South City Limits line, as annexed by Ordmance No.
‘ 1275 dated November 20, 1073; -

TI—IENCE,‘ , SIO" 22°E, 178.37 ft. along sa1dF M #1495 eastem ROW line, t0 apomt
" for corner;

THENCE;  S28° 20°E, conmmmg along said F M #1495 eastern ROW line, pass the

S centerline of the Louisiana — Texas Gulf Intracoastal Waterway at
229444 ft., in all a distance of 5,143. 81 fito apomt on the ETJ line 1f
Freeport, Texas for corner; .

THENCE;  S69°24° 43"W, 1.151.97 :B:. to & point on the said Freeport ETJ line for

' ~ -cormer, .

THENCE; -~ N28°20™W, 4,983. 54 ft. along a Iine that i parallelto 1 000 .

‘measured at a right angle to, and west of thewest ROW line ofsald EFM
#1495 toa pomt for corner;

THENCE; = N42°53° 26”W 218 75 ft. to a point for corncr,

N28° 20°V, 163, 53 ft.to the pomt of i Mersectzon with the southeast ROW
line of said Fresport South Pro’tecuon Levee and said Freeport South- City -
- Limits line, for corner; .
THENCE;

‘N‘TO" 56’E along said south line of said Freeport South Protect:on L.evee
ROW line and said South City L:rmts line, a distance of 1..276.72 & to the -

S ,PLAﬁ BEGINNING, contaiging 6320 square miles of land, more or
. e ,{; S,
Cemﬁzd Correct: . M
ames C. Joy, RPLS
Texas #333

jAMES C JOY

%@ 2335 .‘h ' |
Ny

(;x"»ifé

v
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Certification

State of Texas
County of Brazoria
City of Freeport, Texas

I, Delia Munoz, City Secretary of the City of Freeport, Texas, am the custodian of
records for the City of Freeport, Texas. I hereby certify that the attached Ordinance No. 2003-
2018 of the City of Freeport, Texas is a true and correct copy of the original document on file in’

the office of the City Secretary of the City of Freeport, Texas.

Witness my hand and official seal this_3," day of June 2004.

ATTEST:
Delia Munoz < : 5
City Secretary

City of Freeport, Texas




ORDINANCE NoO. 2003-2018

AN ORDINANCE OF THE CITY OF FREEPORT, TEXAS, ADOPTED
PURSUANT TO THE PROVISIONS OF SECTION 1.03 OF THE HOME
RULE CHARTER OF SAID CITY, ANNEXING 0.570 SQUARE MILES OF
LAND, MORE OR LESS, ADJACENT TO AND. INCLUDING THE RIGHT-
OF-WAY OF STATE FM #1495, LYING ADJACENT TO THE CORPORATE
LIMITS 'OF THE CITY  OF FREEPORT, TEXAS, BETWEEN THE
BRAZORIA DRAINAGE DISTRICT SOUTH PROTECTION LEVEE, SUCH
AREA CONSTITUTING A CONTIGUOUS AND UNINCORPORATED AREA
LYING WITHIN THE EXCLUSIVE EXTRATERRITORIAL JURISDICTION
OF SAID CITY AND BEING MORE PARTICULARLY DESCRIBED IN THE -
PROPERTY DESCRIPTION ATTACHED HERETO; CONTAINING A
PREAMBLE; MAKING FINDINGS OF FACT = REGARDING SUCH
ANNEXATION AND ITS COMPLIANCE WITH THE PROVISIONS OF SAID:
CHARTER AND THE LOCAL GOVERNMENT CODE OF THE STATE OF
~ TEXAS; APPROVING THE SERVICE PLAN ATTACHED THERETO AND
'PROVIDING THAT ANY FUTURE INHABITANTS THEREOF SHALL BE
ENTITLED TO ALL OF THE RIGHTS AND PRIVILEGES OF THE
INHABRITANTS OF SAID CITY AND SHALL BE BOUND BY THE ACTS
" AND ORDINANCES OF SAID CITY; PROVIDING THAT THE ZONING
CLASSIFICATION OF SAID AREA SHALL BE R-2 DISTRICT, HEAVY
MANUFACTURING, IN ACCORDANCE WITH THE COMPREHENSIVE
ZONING ORDINANCE OF SAID CITY; AUTHORIZING AND DIRECTING
THE CITY. SECRETARY TO CAUSE THE CAPTION OF THIS ORDINANCE
TO BE PUBLISHED TWICE IN THE BRAZOSPORT FACTS AFTER THE
ADOPTION OF THIS ORDINANCE; PROVIDING A SEVERANCE CLAUSE;
AND PROVIDING THAT THIS ORDINANCE SHALL TAKE EFFECT AND
BE IN FORCE FROM AND AFTER ITS PASSAGE AND ADOPTIONS.

WHEREAS, Section 1.03 of the Home Rule Charter of the City of
Freeport, Texasg, authorizes the City Council of said City, being
the governing body thereof,- to annex additional territory with or
without the consent of the territory and the inhabitants annéxed,

in accordance with the Municipal Annexation Act codified as Chapter

43 of the_ Local vGovernment Code, hereinafter called "the Code" i

and,
WHEREAS, Section 43.052 of the Code exempts from inclusion in
the annexation plan of a municipality an area proposed for

annexation which contains less than 100 tracts of land on which one

or more residential dwellings are located on each tract; and,

[ =
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WHEREAS, Sectionm 43.061 of the Code provides that Subchapter

C-1 of Chapter 43 applies to an area proposed for annexatiocn that

is not required to be included in a mun1c1pal annexation plan under

' Section 43.052 of the Code; and,

WHEREAS Section 43.062 of Subchapter C-1 of the Code provides
tliat Sections 43.051, 43.054, 43.0545, 43.055, 43.0565, 43.0567 ahd,
43.057 of Subchapter C of the Cede.epply to the annexation of‘an
area to whieh Subchapter C-1 of‘Chapter 43 applies; and,

WHEREAS, Seetion 43.051 of the Code allows a municipality'to
annex an area not owned by the municipality only lf such area 1is

w1th1n the exterrltorlal jurisdiction of such mun1c1pality, and,

WHEREAS, Section 42.021(2) of the Code defines exterritorial

jurisdiction, for a municipality with a population of more than

5,000 but less than 25,000, as being all of the cont iguous
unincorﬁorated‘area, not a part of any other municipality, iocated
within one (1) mile of the corperate limiﬁs thereof; and,

WHEREAS, Eedtion 43.054 of the Code ﬁrohibits a municipality.
with a populetion of less than 1.6 million from annexing a publicly
of privately owned area, including a sfrip of area‘foliowipg the
course of a road, highway, river, streem or creek, having aEwidth-
at its narrowest point of less than l,OCOV feet unlesé ' the
boundaries of the munieipality are contiguous to the area on at;
least two (2).sides,.

the annexation is initiated on the written

petition of the owners or of a majority of the qualified voters of

the area or the area abuts or is contiguous to another

jurisdictional boundary; and,




WHEREAS, Section 43.0545(a) and (b) of the Code prohibits a
municipality from'annéxing an area located in the extraterritorial
-jurisdiction of the municipality only because the area is either
contiguous to municipal territory that is less than 1,000 feet in
width at its narrowest~.pdint or. is contiguous tov municipal
vterritory that was annexed before September 1, 1999, and was in the
éxtraterritorial jurisdiction of the municipélity' becauée the
Lerritory was éontiguoué to municipal territory that was less than
1,0004feet in width at its na:rcwest point; and,

WHEREAS, Section 43.055 of the Code prohibits a mﬁnicipality,
in a calendar'year, from annexiﬁg é total area greater than 10
" percent of the incorporated area of the municipality as of January
1 of that yeér; and, |

' WHEREAS,'SectiQns 43.0565 and 43.0567 of the Code providing
for érbitration regarding the enforcement of é service plan and
provision of waterror sewer.sérvice in a populous muﬁicipality do
not apply to a municipality.having a popul&tion of less than 1.6
million; and,

‘WHEREAS, Section 43.062(5) of the Code requiring that notice
of an annexation under Subchapter C-1 be given to propertyWéwnérs,-
public or private entities and railroad companiés.applieé; té.aﬁ
area containing fewer than 100 separate tract of land on which one

or more residential dwellings are located on each traét; and,




WHEREAS, Sectlon 43. 063(a) of the Code prov1qes that, before
a mup1c1pallty may institute annexation proceedings ﬁnder
Subchapter C-1 of Chapter 43 of the Code, the governing body  of the
annexing municipality shall provide an opportunity for all
interested persons to be heard at two (2) public hearings to be
held not more than forty‘(40) ‘nor less than twenty (20) days prlor

to the institution of such proceedings; and

WHEREAS, Sectlon 43.063(b) of the Code provides that at least

- one (1} of such public hearlngs shall be held within the area
proposed to be annexed if, within ten (10) days after the
publication of the reguired notice, more than twehty (20) adult
residents x;zlleo' reside in the territory broposed to be annexed
-protest in writing to the city secretary of the annexing .
municipality the institution of annexation proceedings;\andq
| WHEREAS, Section 43.063(c) of the Code provides-that notice of
each such hearing shall beepublished in a neWSpaper having generel
circulation witﬁin such;muﬁicipality and in the,territory prbposed
to be annexed at least once not more tﬁan twenty (20) nor‘less thaﬁ
ten (10) days prior to that hearing, that if the mun1c1pallty has
an Internet website, notice of each hearing must be posted on such‘
: webSLte on or after the 20th day but before the 10th day before the
- date of the hearlng and must remain posted until the date of the

hearing, and that additional notice must be given by certified mail

before the 30th day before the first of such hearings;




™

WHEREAS, Section 43.063(c) of ;he Code provides that
additional notice thereof shall be sent by certified mail, to each
property owner, public or pfivate entiﬁy providing'utiiity sexrvices
and any railroad.eompanies then serving the municipality and on the
municipality‘s tax roll where the right-of-way thereof is included

in the territory proposed for annexation;,and,

WHEREAS, Section 43.064(a) of the Code provides that the

annexation of an area under Subchapter C-1 of Chapter 43 of the
Code must be completed within 90 days after the date the ‘governing
body 1nst1tutes the- annexation proceedings or those proceedings are
void; and }
| WHEREAS, Section 43;065(a) of the Code regquires that, prior to
the publication of notice of the first_hearing required by Section.
43.063 of the Code, the goVerning body of the municipality shall
direct its plannlng or other approprlate department Eo brepare a
.serv1ce plan that provides for the extension of full mun101pal
services to the 'area to be annexed and provides that the
mun1c1pallty shall prov1de the serv1ces by any of the methods by
which it extends the services to any other_ a:ea- of"the
municipality; and, _ ' |
WHEREAS,-Section 43.065(b) of the Code provides that'sectidn“
43, 056(b)-(o) of the Code, relating to the provisions of serv1ces
to annexed areas and including a requlrement that the service plan
be attached to the ordinance annexing the area and approved as a
part of the ordinance, apply to an annexation pursuant to

Subchapter C-1 of Chapter 43 of the Code.




NOW, THEREFCRE, BE IT ORDAINED BY .THE CITY COUNCIL OF THE CITY
CF . FREEP ORT TEXAS:

SECTION 1. Findings of Fact.

The City Council of the City of Freeport, Texas ("the City")

finds and determines as a matter of fact that:
(1) By its Resolution No. 2003-2002, read passed and adopted
on the 6th day of May, 2003, herelnafter "the Resolution", the City
«Council directed that on‘the 16th day of June, 2003, beginning'at
§:00 o’clock, p.me, and on the 7th day of July, 2003, beginning at
6:06 c’elock, p.m., in theNMunicipaL Courtroom of the Police and
- Courts éuilding thereof iocated in the City at .430 Brazosport
Boulevard, in Brazoria County,'Texas, the City Council of the City
' would.hold two (2) pnbiic hearings giving all interested persons an
opportunity to anpear and be heard on whether or not the City
should _annex the tfact of 1land described in Athe Property

Description attached hereto, hereinafter "the area proposed for

annexation", and directed the City Secretary to cause notice of
each such public hearings to be published once in the Brazosport
Facte, the official newspaper of said city, not more than twenty

(20) days nor less than ten (10) days prior to the date ef'the

public hearlng as requlred by the Code, to cause notice of each “of
such publlc hearings to be posted on the Internet webgite of the
City on or after the 20th.day but before the 10th day before the

date of each of such hearings and to remain posted on such website

until the date of each of such hearings.




(2) Before the 30th day before the first of such hearings,

o esach

(w3

additional notice .thereof was sent by certified mail,
property: owrier, any public or private entity providing utility
services, and any railroad comﬁany that serves the City thet is on
the City’s tax roll if any portion ef suchvcompeny’s right-of-way
is included in the area proposed for annexation.

(3) The population of the City'is curfently more than 5,000
but less than 25;000 inhabitants;

(4) The area proposed for annexaﬁion.contains 0.97d'squere
miles, more or less, lying adjecent to ehe corporate limits of the
City, being a contiguous ﬁnincorporated area,vhot part of another
municipality, within the exclusive extraterriﬁorial jurisdiction of
the City and more than one thousand (1,000) feet in width at its
narrowest point and is contiguous to municipai territory that is
more than 1,000 feet in width at its narrowest point.

- (5) In the Resolution, the City‘Couneil established a Service‘

Plan . Committee for the City consisting of the Ciﬁy Manager, as

.chairman, and so many other employees of the City as he may deem

approﬁriate, having expertise in the areas of police and fire
proﬁection, emergency: medicel services, taxation, solid waete

collection, water, wasteﬁwater, etreets,mdrainage, zoning,»ené
standard eodes enforcement, and directed the committee to prepare
a service plan for the area proposed for annexation conforming to

Section 43.056 of the Local Government Code and to file such plan

with the City Secretary prior to the convening of the first of the

public hearings called by the Resolution.



(6) A Service Plan for the.area proposed for annexation was
prepared and filed with thevCity Secretary on_thé same day as but
prior to the convening of the‘first of the public hearings called
by the Resolution and is attached to this ordinance.

(7) Notice of ﬁhe each public hearing called by the Resolution
was published twice in the Brazosport Factsf a newspéper having
geneial circulatian'in the City and in the area proposed for
annexation and the official ﬁewspaperiof the City, the date of the-
first pﬁblication being the 3rd day of June; 2003 and the date of
the second publication being the 24th day of June, 2003, such dates
being, respectively, not more than twenty (20)idayé and nof less

than ten (10) days prior to the dates of the public hearings called
by thé Resolution.

{(8) Notice of each hearing was posted on the Internet website
of the City on or after the 20th day but before the ‘10th day before
the date of the heéring, to-wit, oh the 14th day of May, 2003, and
remained posted until after the date of the sécondvﬁearing callea
by-the Resolution.

(9) Not more than forty (40) days ﬁor less than twenty (20)
days prior to the introduction of this ofdinénce, to-wit on.th§. |
16th day of June, 2003, beginning atZG:Ob o' clock, p.m., and on the
7th-day of July, 2003, beginning at 5:30 o’clock, p.m.; in the
Municipal Courtroom of the Police and Courts Building thereof
located in the City at 430 Brazosport Boulevard, in Brazoria
County, Texas, the City Council of the City did hold the two (2)
public hearings called by the Resolution




(10) At each of the public hearings called by the Resolution,
all interested‘pexsons, including citizens of the City and the
property owners of the area proposed for annexatlon or the

representatlves of such owners,.were given an opportunity to be

[

heard.

(11) No persons clalmlng to be res1dents of .the area proposed

“for annexatlon filed a written protest of such annexation requiring

an on-site hearlng.

(12) -All of the notice and hearing provisions of the

~Constitution and laws of the State of Texas applicable to suohi
proceeding, including the Code aod the Home Rule Charter of the
City, have been fully compiied*with; that all fequired.noticés have
been given, posted, published and sent in the manner and for the
iengthlof time required thereby; that the two public hearings
called by the Resolution were conducted at the time and in the
location and manner required‘ thereby; and that each of the
statements of fact set forth in this section of this ordinance are
true.

(13) Inotheocalendar year’ZOCB; the City has not annexed a
total area greater than 10 peroent of the incorporated area of the

munioipality as of January lst of that year and will oot do so by

annexing the area proposed for annexation.



SECTION 2. Corpcrate Boundary Limits Extended and
Territory Annexed. :

Pursuant to the provisions of the Cdnstitutipn and laws of the
State ofATexas and Section 1.03 of the Home Rule Charter of the
City, the corporate boundary limits of theé City are hereby extended
and fixed to include the following area pfoposed for annexation

more fully described in the Property Description attached hereto

~gnd made a part.hereof for ail appropriate purposes.

' SECTION 3. Service Plan Approved.

As reguired by Section 43.056(j) of the Code, the City Council

of the City, being the governing body thereof, hereby approves the

" service plan which is attached hereto and made a part hereof for

- residents of the City and shall be bound by the acts and ordinances

all proposes.

SECTION 4. Rights and Duties of Territory Annexed.

As provided in Section 1.03 of the Home Rule Charter of the
City, the territory above described and hereby annexed shall
hereinafter be a part'of'the_city and said area and any residents

thereof shall be entitled to all the rights and privileges of the

. of the City.

SECTION 5. Publication of Descriptive Caption.

As required by Section 3.11 of the Home Rule Charter of the
City, after the passage and adoption of this ordinance, fﬂne_city

Secretary is hereby authorized and directed to cause the

descriptive caption of this ordinance to be published twice in the

Brazosport Facts.
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SECTION 6. Zoning of Annexed Territory.

As required by Section 155.020(E) of Chapter 155 of.the Code
of Ordinances of the City, being theacodificatien of the current
Compfehensive Zoning Ordinance of the City, all of the area hereby
annexed. is hereby classified as R-1 Single Family Residential
District as defined in Sectien 155.030 of said Code of Ofdinances.

SECTION 71 Severance Clause

In the event any section or provision of this ordinance is

found to be unconstltutlonal void or 1noperat1ve by the f£final

judgment of a court of competent jurlsdlctlon, such defective

provision, 1f.any, is hereby declared to be severable from the
remaining sections and provisions, of this ordinance and euch
remaining.sections'and provisions ghall remain in full force and
effect. |

SECTION 8. Effective Date.

This ordinance shall take effect and be in force from and

after the date of its passage and adoptiocn.

READ, PASSED AND ADOPTED this fﬁi day of é%@

2003.
James A. Barnett, Jr., Mavyor,
City of Freeport, Texas
ATTEST:

gz)ziuxfxyhxunm
Delia Munoz, &ifyJlSecretary
City of Freeport, Texas
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APPROVED AS TO. FORM ONLY:

7%/@%@4%« |

Wallace Shaw, City Attorney,
- city of Freeport, Texas

C\Freeport .Ord\Bchi#2Anx.0rd
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CITY OF FREEPORT
BRAZORIA COUNTY, TEXAS

PROPOSED ANNEXATION ALONG FM 1495
BETWEEN THE INTRACOASTAL WATERWAY
AND THE GULF OF MEXICO

MAY 13,2003

A 0.970 SQUARE MILE TRACT OF LAND BEING OUT OF ABSTRACTS 143, 146,
335, 597 AND 653, BRAZORIA COUNTY, TEXAS, LYING BETWEEN THE
LOUISIANA-TEXAS GULF INTRACOASTAL WATERWAY ON THE NORTH, THE
. GULF OF MEXICO ON THE SOUTH, STATE FM 1495 AND THE WEST LINE OF
THE TRACT ANNEXED BY ORDINANCE NO. 2003-2013, DATED MAY 06, 2003.

BEGINNING at the point located on the east right-of-way line of said State FM 1495,
said beginning point also being the most southeast corner of said 0.220 square mile tract

of land annexed by said Ordinance No. 2003-2013, and being also on the Freeport South
City Limits Line; '

THENCE, S 28 20’ 00”E, along the east right-of-way line of State FM 1495 and its
southerly extension, and along the western most City Limits line of the Town of

Quintana, a distance of 1,600 ft., more or less, to an intersection with the mean low water
(MLW) line of said Gulf of Mexico for corner;

THENCE, in a southwesterly direction, along said Gulf of Mexico ML W line, with its
meanders, on an approximate bearing of S 49° 12° 56 W, a distance of 5,480 fi., more or
less, to the point of intersection with the Freeport Extra Territorial Jurisdiction (ETJY) line,
said ETJ line being on a curve having a radius of curvature of 5,280 fi. and an
approximate central angle of 38° 45°¢ 32¢; -

THENCE, along said Freepoft ETJ line in a northwest direction around said curve to'the .
right, a distance of 3,571.76 ft. more or less, to the point of tangency (PT) of said curve;

THENCE, N 28° 20’ W, continuing along said Freeport ETJ line a distance of
1,581.10 fi. to the point of intersection with the south right-of-way line of said
Louisiana-Texas Gulf Intracoastal Waterway, said right-of-way being 300 fi. in width;

 THENCE, N 57° 01" 37" E, 4,151.22’ along said Gulf Intracoastal Waterway south right-
of-way line, to the PT of a curve to the right, said curve having a central angle of 9° 29°

23” and a radius of curvature of 5,593.34 fi., said PT being at said Gulf Intracoastal
Waterway centerline Station No. 228+740.04;




THENCE, around said curve to the right a distance of 926.41 ft. to the point of curve

~ (PC) of said curve, which is at said-Gulf Intracoastal Waterway centerline Station
227+788.80;

THENCE, N 61° 32’ 00” E, 295.38 fi. continuing along said Gulf Intracoastal Waterway
south right-of-way line, to a point of intersection with the Freeport west City Limits Line
of said 0.220 square mile tract that was annexed by said Ordinance No. 2003-2013;

THENCE, S 28°20° 00" E, a dlstance 0f2,531.64 f1. along said Freeport west CIW Limits
Line to a point for corner;

THENCE, N 29° 24’ 43” E, a distance 0of 1,151.97 ft. contmumg along the said Freeport

south City Limits line to the PLACE OF BEGINNING contalmng 0.970 square miles of
1and, more or less.
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Certification

State of Texas
County of Brazoria
City of Freeport, Texas

S . L Delia Munoz, City Secretary of the City of Freeport, Texas, am the custodian of
records for the City of Freeport, Texas. 1 hereby certify that the attached Ordinance No. 2003-
2029 of the City of Freeport, Texas is a true and correct copy of the original document on file in

the office of the City Secretary of the City of Freeport, Texas.

Witness my hand and official seal this 93 ad day of June 2004,

~ ATTEST:
Delia Munoz @ 5
City Secretary '

City of Freeport, Texas



ORDINANCE NO. _2003-2029

* AN ORDINANCE OF THE CITY OF FREEPORT, TEXAS, ADOPTED
PURSUANT TO THE PROVISIONS OF SECTION 1.03 OF THE HOME
RULE CHARTER OF SAID CITY, ANNEXING A 1.011 SQUARE MILE
TRACT OF LAND BEING OUT OF ABSTRACTS 143,155 AND 653, -
BRAZORIA COUNTY, TEXAS, LYING BETWEEN THE LOUISIANA-
TEYAS GULF INTRACOASTAL WATERWAY ON THE NORTH, THE GULF
OF MEXICO ON THE SOUTH, THE WEST LINE OF THE TRACT
ANNEXED BY ORDINANCE NO. 2003-2018 DATED AUGUST 4, 2003,
AND THE WEST. EXTRATERRITORIAL JURISDICTION LINE RELATED
TO SAID AUGUST 4, 2003, ANNEXATION, AND ADJACENT TO THE
CORPORATE LIMITS OF THE CITY OF FREEPORT, TEXAS, SUCH

- AREA CONSTITUTING A CONTIGUOUS AND‘UNINCORPORATED'AREA/*“'
LYING WITHIN THE EXCLUSIVE EXTRATERRITORIAL JURISDICTION
OF SAID CITY AND BEING MORE PARTICULARLY DESCRIBED IN THE
PROPERTY DESCRIPTION ATTACHED HERETO; CONTAINING A
PREAMBLE; MAKING FINDINGS - OF FACT REGARDING SUCH
ANNEXATION AND ITS COMPLIANCE WITH THE PROVISIONS OF SAID
CHARTER AND THE LOCAL GOVERNMENT CODE OF THE STATE OF
TEXAS; APPROVING THE' SERVICE PLAN ATTACHED THERETO AND
PROVIDING THAT ANY FUTURE INHABITANTS THEREOF SHALL BE
ENTITLED TO ALL OF THE RIGHTS AND PRIVILEGES OF THE
INHABITANTS OF SAID CITY AND SHALL BE BOUND BY THE ACTS
AND ORDINANCES OF SAID CITY; PROVIDING THAT THE ZONING
CLASSIFICATION OF SAID AREA SHALL BE R-2 DISTRICT, SINGLE
FAMILY RESIDENTIAL, IN ACCORDANCE WITH THE COMPREHENSIVE
ZONING ORDINANCE OF SAID CITY; AUTHORIZING AND DIRECTING
THE CITY SECRETARY TO CAUSE THE CAPTION OF THIS ORDINANCE

7O BE PURLISHED TWICE IN THE BRAZOSPORT FACTS -AFTER THE
ADOPTION OF THIS ORDINANCE; PROVIDING A SEVERANCE CLAUSE;
AND PROVIDING THAT THIS ORDINANCE SHALL TAKE EFFECT AND
BE IN FORCE FROM AND AFTER ITS PASSAGE AND ADOPTIONS.

WHEREAS, Secfion 1.03 of the Home Rule Chérter of the City of
Freeporﬁ, Tegas, authorizes the City Council of said City, being.
- the governing body‘thefeof, to annex édditional terfitéry‘with or
without the comsent of the territory ana the'inhabitants annexed,
in sccordance with the Municipal Annexation Act codified as Chapter

43 of the Local Government Code, hereinafter called “the Code';

and,



WHEREAS, Section 43.052 of the Code'exempte from inclusion in
the  annexation . piaﬁ of a municipality an area proposed for
annexation.which contains less than 100 t#acts of land on which one

or more residential dﬁellings are located on eaeh'tract; and,

WHEREAS, Section 43.061 of the Code provides that -Subchapter
C-1 of Chapter 43 applles to an area proposed for annexatlon that
1s not required to be 1ncluded in a municipal annexation plan under

Sectlon 43.052 of the Code; and, _

B WHEREAS, Section 43 062 of Subchapter C-1 of the Code prov1des
that Sections 43.051, 43.‘054, 43.0'545, 43.055, 43.0565, 43.0567 and.
43.057;Qf Subehapter C'of the Code apply to the anpexatien of an
area to which Subchapter C-1 of Chapter 43 applies; and,

WHEREAS, Section 43.051 of the Code allows a.municipality to
annex an area not owned by the municipality only ié sueh area is
within the exterritorial jurisdiction of such municipality; and,

| WHEREAS, Section 42.021(2) of the Code defines exterritorial
jurisd;ction, fer a municipality with a pepulation of more than

5,000 but less than 25,000, as being all of the contlguous

unincorporated area, not a part of any other mun1c1pallty, located
~within one (1) mile of the corporate limits thereof; and,

WHEREAS, Section 43.054 of the Code prohibits a municipality
with a population of less than 1.6 million from anﬁexing a publicly
or privately owned area, including a strip of area foilowing the

course of a road, highway, river, stream or creek, having & width

at its narrowest point of less than 1,000 feet unless the

boundaries of the municipality are contiguous to the area on at -




least two (2) sides, the annexation is initiated on the written

petition of the owners or of a majority of the gqualified voters of
the area 'or the area abuts or is contiguous " to another
jurisdictional boundary; and,

WHEREAS,’Section‘43.0545(a) and (b) of the Code prohibits a

municipality from annexing an area located in the extraterritorial
jurisdiction of the municipality only because the area is either
4oontiguous to municipal territory that is less than 1,000 feet in

w1dth at: its narrowest pOLnt Sek ol is contiguous to municipal

terrltory that was annexed before September 1, 1999 and was in the
extraterrltor;al jurlsdlctlon1 of the municipality because the
territory was oontiguous to municipal territory that was_less than
1,000 feet iﬁ width at its narroWest-point; and,

WHEREAS, Section 43.055 of tﬁe Code prohibits a municipality,

in a calendar year, from annexing a total area. greater than 10

percent of the incorporated area of the municipality ag of January

1 of that year; and,

WHEREAS, Sections 43.0565 and 43.0567 of the Code providing

for arbitration regarding the enforcement of a service plan and
provision for water or sewer servioe in a populous municipality do
not apply to a municipality of less than 1.6 mllllon, and,
WHEREAS Section 43.062(b) of the Code requiring that notice
of an annexation under Subchapter C-1 be given to property owners,
public or private entities and railroad companies applies to an
area'oontaihing fewer than 100 separate tract of‘land on which one

or more residential dwellings are located on each tract; and,
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WHEREAS Section 43 063 (a) of the Code provides that, before

a 'munlc:.pala.ty may :Lnstltute _annexatlon Qro_ceed:.ngs under

Subc:hapter C—:L of Chapter 43 of the Code, the governing body of the
annexing municipality shall pro‘vide’ arz opportunitj for all
,interested 'pereons to be heard at two (2) public hearings to be
held not more than forty (40) nor less than twenty (20) days prior

to the institution of such proceedings; and,

WHEREAS, Section 43.063(b) of the Code provides that at least

‘ome (1) of such public hearings shall be’ held within the area
‘préposed to be annexed if, within ‘ten (10) "days after the

publlcatlon of the required notlce, more than twenty (20) adult

residents who reside 'in the territory . proposed to be annexed
protest in writing to tbe city secretary of the anrlexir_lg
municipality the institutioh of annexation ,proceedings; and,
WHEREAS, Section 43.063(c) of the Cede provides that notice of
each such hearlng shall be published in 2 newspaper having general
circulation w1th1n such mun:.c:.pallty and in the terrltory proposed
to be annexed at least once not more than twenty (20) nor -less than
ten (10) da?s prior to that hearing, that if the municipality has
an Internet website, notice of each hear:.ng must be posted on such
website on or after the 20th day but before the 10th day before the
date of the hearing and must remain posted until the date of the
hearing, _and- that additional notice must be given by certified mail

before the 30th day before the first of such hearings;

>




~

WHEREAS, Section 43.063(c) of the Code

.providee .that
additional notice thefeof shall be sent by cettified mail, to each
property owner, public or private entity'providing'utility services
and'any railroad.companies then serving the municipality and on the
municipality’s tax roll where the right-of-way thereot is included
in the'territory proposed for aﬁﬁexation; and,

WHEREAS, Section '43. 064(a) of the Code provides that the

annexation of an area under Subchapter C 1 of Chapter 43 of the

.

ACode must be: completed w1th1n 90 days after the date the governing
- body lnstltutes ‘the annexatlon.proceedlngs or those proceedings are
void; and

WHEREAS, Section 43.065(a) of the Coae requires that, prior to
the publication of notice of the flrst hearing requlred by Sectlon
43. 063 of the Code, the governing body of the mun1c1pallty shall
direct its planning or other appropriate department to prepare a

service plan that provides for the extension of full municipal

services to the area to be annexed and provides that the

municipality shall provide the services by any’ of the methods by
which it extends the services to any other area of the
mun1c1pa11ty, and,

WHEREAS Section 43.065(b) of the Code provides that Section
43.056(b)-(o) of the Code, relating to the provisions of services
to annexed areas and including a requirement that the service plan

be attached to the ordinance annexing the area and approved as a

part of the ordinance, apply to an annexation pursuant. to

Subchapter C-1 of Chapter 43 of the Code.

[$2]




NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FREEPORT, TEXAS:

.SECTION 1. Findings of. Fact

The City Counc11 of the Clty of Freeport, Texas ("the City")

finds and determlnes as a matter of fact that:
(1) By its Resolution No. 2003-2028, read, passed and adopted

on the 4th day of August, 2003; heieinafter "the Resolution", the

City Council directed that on the 8th day of September, 2003,

beglnnlng at 6:00 o’clock, pP.m., and on the 22nd day of September,
2003 beglnnlng at 6:00 of clock ‘p.m., in the Municipal Courtroom

‘of the Police and Courts Bulldlng thereof located in the Clty at

430 Brazosport Boulevard, in Brazorla County, Texas, the City
Council of the City would hold two (2) public hearings giving‘all
interested persons an opportunity to appear and be heard'onxﬁhether '

or not the City should annex the tract of land described in the

Property Description attached - hereto, hereinafter "the area

proposed for annexation"} and directed the City‘Secretary to cause
notidevof each such public hearings to be published once in the
Brazospoxt Facts, the 6ffiéial hewspaper of said city, not more
thanAtwenty.(zo) days nor less than ten (10) days prior'to the date
of the public heaiihg as fequired by the Code, to cause notice of
each of such public hearings to be posted on the Internet website
of the City on or after the 20th day but before the 10th day before

the date of each of such hearings and to remain posted on such

website until the date of each of such hearings.




(2) Before thelBQtﬁ(dey before the first of such hearings,
additional notice thereof was sent by certified maii;'to.each_
property owner; any public or private entity ptoviding utility -
serv1oes, and any railroad company ‘that serves the Clty that is on
the City”’s tax roll if any portion of such company s rlght -of-way
is included in the area proposed for annexation.

(3) The population of the City is currently more than 5,000
but less than 25,000 1nhab1tants

(4) The area proposed for annexation contalns 0. 570 square
“~m11es, more or less, lylng adjacent to the corporate limits of the
'Clty, belng a. contlguous unlnoorporated area, not part of another
mun1c1pa11ty, within the exclus1ve extraterritorial jurisdiction of
the City and more than one thoﬁsand (1,000) feet in width at its

narrowest point and is contiguous to municipal territory that is

more than 1,000 feet in width at its narrowest point.

{5) In the Resolutioﬁ, the City Council established a Service
Plan Committee for the City consisting of the City Manager, as

chairman, and so many other employees of the City as he may deem

appropriate, having expertise in the areas of police and fire

protection, emergency medical services, taxation, solid waste

collection, water, waste water, streets,’ drainage, zoning, and

standard codee enforcement, and directed the committee to ;xrepare
a service plan for the area proposed for annexation conforming to
Section 43.056 of the Local Government Code and to file such plan

with the City Secretary prior to the convening of the first of the

public hearings called by the Resolution.




() a Serv;ce Plan for the area proposed for annexation was
prepared and flled w1th the Clty Secretary on the same day as but
prior to the convenlng of the flrst of the public hearlngs called

by the Resolution and is attached to this ordinance.

(7) Notice.of the each puﬁlic hearing called by the Resolutien
was publlshed twice in the Brazosport Facts, a newspaper havmng
general c1rculatlon. in the. Clty and. in 'the area proposed for
annexation and the official newspaper of the Clty, the date of the
: flrst publication belng the 26th day of August 2003 and the date
of the second publication being the 9th day of September, 2003

such dates belng, respectively, not ‘more than twenty (20) days and

not less than ten (10) days prlor to the dates of the public’

“hearings called by the Resolution.

(B) Notice of each hearing was posted on the Internet website

of the City on or-after the 20th day but before the 10th day before-

the date of the hearing, to-wit, on the 8th day of August, 2003,

and remained posted until after the date of the second hearing

called by the_Resblution.

(9) Not more than forty (40) days nor less than twenty (20)
days prior to the introduction of this ordinance, to-wit on the 8th
day of August,:2003, begiﬁning at 6:00 o’clock, p.m., and on the

22nd day of September, 2003, beginning at 6:00 o’clock, p.m., in

the Municipal Courtroom of the Police and Courte Building thereof

located in the City at 430 Brazosport Boulevard, in Bxrazoria

County, Texas, the City Council of the City did hold the two (2)

public hearings called by the Resclution




(10) At each of the public hearings called by the Resolut’ioﬁ, |
all interested persoéns, including citi;;’ens of the City and the |
property owners 'o'f ﬁhe afea préposed for annexation or the
representatives of such ownefs, were given an opportunity to be.
heard. | | |

(11) No persbns claiming to be résidenté of the area proposed’
for annexation filed a written protest of such annexation requiring
an.on-site hearing. |

‘ (12) A1l of the notice and hearing -provisions of  the
Constitution and laws of. the State of Texas applicah;le "to such
proceeding, includiné‘ the Code and the Héme Rule Charter of the
City, have been fully cofnplied_ with; that ailrequired notices have
been given, postéd, published: and sent i.n the manner and for the
‘length of time required thereby; that the two public hearings
c’élled by ‘the Resolution were conducted at the time and in the
locétion and manner fequiréd thereby; and that each of the .

statéments of fact set forth in this section of this ordinance are

true.
(13) In the calendar year 2003, the City has not annexed a
total area greater than 10 percent of the incorporated area of the

municipality as of January lst of that year and will not do so by

annexing the area proposed for annexation.



SECTION 2. Coroorate’Beundarv Limits Extended and

Territory Annexed,

Pursuant to the previsicﬁs of the Comstitution and laws of the
State of Texas and Section 1.03 of the Home Rule Charter of the
City, the corporate boundary llmlts of the City are hereby extended
and fixed to 1nclude the followzng area proposed for annexation
more fully described in the Property Description attached hereto

-and made a part hereof for all approprlate purposes

"SECTION 3. Service Plan Approved.

As required by Section 43.056(j) of the Code, the City Council
of the city, being the governing body thereof, hereby approves the

service plan which is attached hereto and made a part hereof for

all proposes.

SECTION 4. Rights and Duties of Territorv Annexed.

As provided in Section 1,03 of the. Home Rule Charter of the
City, the territory above described and hereby annexed shall
hereinafter be a part of the City and said area and any resideﬁts
thereof shall be entitled to all the rights and pr1v11eges of the

residents of the Clty and shall be bound by the acts and ordinances

of the City.

SECTION 5. Publication of Descriptive Caption.

As reguired by Section 3.11 of the Home Rule Charter of the

City, after the passage and adoption of this ordinance, the City

Secretary is Thereby authorized and directed to .cause the

descriptive caption of this ordinance to be published twice in the

Brazosport Facts.



SECTION 6. Zoning of Annexed Tgrritofv.
As required by Section 155,020 () of Chapter 155 of the Cods :
of Ordinances of the City, being the codificaﬁion of the currént
Comprehensive Zoning Ordinanée'of the City, all of the area herebyu

annexed is hereby classified as R-1 District, Single Family

4

Residential .as defined in Section 155.030 of sazid Code of

Ordinances.

'SECTION 7. Severance Clause.

7in,the event any section or prdvision of this'ordinance\isf
gﬁéuhd-to be unconstitutional, void or inoperative by the fihél
j;dément of a couft of'competent jurisdiction, such defective
provision, if any, is hereby declared to be severable From the
remaining sections and provisions of this ordinance and such

remaining sections and provisions shall remain in full force and

effect.

SECTION 8. FEffective Date.

This ordinance shall take effect and be in force from and

after the date of its passage and adoption.

READ, PASSED AND ADOPTED this .ﬁﬂﬁ' day of dé@ -

2003.
. ‘ . B
James A. Barnett, Jr., Mayor,
City of Freeport, Texas
ATTEST:
Delia Munoz \Ci2y Secretary
City of Freeport, Texas

!..!
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‘Wallace Shaw, City Attorney,
City of Freeport, Texas
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PHASE Il ANNEXATION

CITY OF FREEPORT
BRAZORIA COUNTY, TEXAS

PROPOSED ANNEXATION WEST OF FM 1495
BETWEEN THE INTRACOASTAL WATERWAY
AND THE GULF OF MEXICO

PHASEII -

~AUGUST 29, 2063

A1.011 SQUARE MILE TRACT OF LAND, MORE OR LESS BEING OUT OF
- ABSTRACTS 143, 195, AND 653, BRAZORIA COUNTY, TEXAS, LYING -

@
e

BETWEEN THE LOUISlANA-TEXAS GULF INTRACOASTAL WATERWAY ON

- THE NORTH, THE GULF OF MEXICO ON THE SOUTH, THE WEST LINE OF THE

'TRACT ANNEXED BY ORDINANCE NO. 2003-2018 DATED AUGUST 04, 2003,

AND THE WEST EXTRATERRITORIAL JURISDICTION LINE RELATED TO THE
SAID AUGUST 04, 2003 ANNEXATION.

BEGINNING at the point (POB) located on the south nght-of-way line (ROW) of the

Louisiana-Texas Gulf Intracoastal Waterway (Intracoastal Waterway), said ROW being

300” in width, said POB also lying on the most northerly comner of said 0.970 square mile

the tract of land annexed by said Ordinance No. 2003 2018, and also lying on the
Freeport City Lumts Line;

THENCE S 28 20° 00”E along the west line of said 0. 970 squa.re mile tract of land
annexed by said Ordinance No. 2003-2018 and the Freeport City Limits line, a distance

0f 1,581.10 ft., more or less, to the point of tangency of a curve to the left, said curve
having a radius of curvature of 5,280 ft. and a central angle 38" 45° 327

THENCE, in a southwesterly direction, continuing along said west line of said 0.970
square mile tract of land, around said curve to the lef, a distance 6£3,571.76 ft. more or
less, to the point of intersection with the Gulf of Mexico north most mean low water
(MLW) line and the southwest corner of said 0.970 square mile annexed tract of land ;

THENCE, along said Gulf of Mexico- north most MLW line, with its mcanders,‘ onan
approximate bearing of S 49° 12° 56” W and distance of 5,484.39 ft., more or less, to the
point of intersection with the Freeport west Extraterritorial Jurisdiction (ETJ) line, said

ET]J line being on a curve to the right having a radius of curvature of 10,560 ft. and an
approximate central angle of 27°21° 30.5™

THENCE, along said Freeport west ETJ line, in a northwest direction, around said curve

to the right, a distance of 5,042.35 ft. more or less, to the point of tangency (PT) of said
curve;
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PHASE Il ANNEXATION

- THENCE, N 28° 20° 00 W, continuing along said Freeport west ETJ line, a distance of

689.03 ft. more or less, to the point of intersection with the south ROW line of said’
Intracoastal Waterway;

THENCE. N60° 41° 39”E, 2,829.89 ft. continuing along said Intracoastal Waterway
south ROW line to the point of tangency (PT) of a curve to the left, said curve having a
central angle of 30° 40° 02” and a radius of curvature of 5,879.58 ft., said PT being at
said Intracoastal Waterway center line Station No. 235+409.37; '

‘THENCE, conﬁhuing along said Intrac;oastal Waterway south ROW line around said
curve to the left, a distance of 366.72 ft. to point of curve (PC) of said curve, said PC
bemg at said Intracoastal Waterway centerline Station 235+042.59;

THENCE, N 57° 01° 37" E, 2;151.33 ft,, along said Intracoastal Watcrway south right-of-
way line, to the PLACE OF BEG]NN]NG contammg 1.011 square miles of land, more
Tor less .
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Certification
State of Texas
County of Brazoria =
City of Freeport, Texas

I Delia Munoz, City Secretary of the City of Freeport, Texas am the custodian of

records for the Clty of Freeport, Texas. hereby certify that the attached Ordinance No. 2004-

12033 of the City of Freeport, Texas is a true and correct copy of the original document on ﬁlg in
the office of the Ci‘fy Secretary of the City of Freeport, Texas.

Witness my hand and official seal this_ 3 day of June 2004,

Delia Munoz

City Secretary
City of Freeport, Texas



ORDINANCE NO. 2Q04—2033

_ AN ORDINANCE OF THE CITY OF FREEPORT, TEXAS, ADOPTED
PURSUANT TO THE PROVISIONS OF SECTION 1.03 OF THE HOME
RULE CHARTER OF SAID CITY, ANNEXING A 1:.160 SQUARE MILE
TRACT OF LAND BEING OUT OF ABSTRACTS 141,151 AND 195,
BRAZORIA COUNTY, TEXAS, LYING RBRETWEEN . THE LOUISIANA—
TEXAS GULF INTRACOASTAL WATERWAY ON THE NORTH, THE GULF
OF MEXICO ON THE S8SOUTH, THE WEST LINE OF THE TRACT
ANNEXED BY ORDINANCE NO. 2003-2029 DATED OCTOBER 20,

. 2003, - AND THE WEST EXTRATERRITORIAL JURISDICTION LINE

" RELATED TO SAID OCTOBER 20, 2003, ANNEXATION, AND

- ADJACENT TO THE CORPORATE LIMITS OF THE CITY OF FREEPORT, .
TEXAS, SUCH AREA  CONSTITUTING A CONTIGUOUS . AND
UNINCORPORATED AREA  LYING . WITHIN THE EXCLUSIVE

.. .EXTRATERRITORIAL JURISDICTION OF SAID CITY AND BEING MORE
' PARTICULARLY DESCRIBED IN THE PROPERTY DESCRIPTION

..ATTACHED HERETO; CONTAINING A PREAMBLE; MAKING FINDINGS
OF FACT REGARDING SUCH ANNEXATION AND ITS COMPLIANCE WITH
THE PROVISIONS OF SAID CHARTER AND THE LOCAL GOVERNMENT
CODE 'OF THE STATE OF TEXAS; APPROVING THE SERVICE PLAN
ATTACHED THERETO = AND PROVIDING THAT ANY FUTURE
INHABITANTS THEREOF SHALL BE ENTITLED TO ALL OF THE
RIGHTS AND PRIVILEGES OF THE' INHABITANTS OF SAID CITY AND
SHALL BE BOUND BY THE ACTS AND ORDINANCES OF SAID CITY;
PROVIDING THAT THE ZONING CLASSIFICATION OF SAID AREZ
SHALL BE R-2 DISTRICT, SINGLE .FAMILY RESIDENTIAL, IN
ACCORDANCE WITH THE COMPREHENSIVE ZONING ORDINANCE OF
SAID -CITY; AUTHORIZING AND DIRECTING THE CITY SECRETARY
TO CAUSE THE CAPTION OF THIS ORDINANCE TO BE PUBLISHED
TWICE IN THE BRAZOSPORT FACTS AFTER THE ADOPTION -OF THIS

CRDINANCE; PROVIDING A SEVERANCE CLAUSE; AND PROVIDING
THAT THIS ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE

FROM AND AFTER .ITS PASSAGE AND ADOPTIONS.

WHEREAS, Section_l.DB of the Home Rule Charter of the City of

Freeport, Texés, authorizes the City Council of said City, being

the governing body thereof, to annex additional territory with or
without the consent of the terr.itory and the inhabitants anmnexed

in accordance with the Municipal Annexation Act codified as Chapter

43 of the Local Government Code, hereinafter called '"the Code";

and,




-.WHEREAS, Section 43.052 qf the éode exempté_from'inclusion in .
the annexation plan of ‘a muni;ipaliéy an area proposad ‘ﬁor
annexation which contains ie%s than iQO tracts of land on which one
5r more resideritial dwellings are located on esach tract; and,

WHEREAS, Section 43.061 of the Code provides that Subchaptgr
C-1 of Chabter 43 épplies to an area proposed for'annaxation that
is not required to be included in a municipai annexation plan under-
Sectian 43.052 bf the dode{ and,

- ﬁﬁEREAS, Section 43.062 of Sﬁbcﬁapter C-1 of the Code pfovides
that'Sections 43.051, 43.054, 43.0545, 43.055, 43.0565, 43.0567 and
43057 5f Subchapter C éf the Code apply to the annexation of an
,aréa tb which Subchapter C-1 of Chapter 43 applies; and,

' WHEREAS, Section 43.051 of the éode allows a municipaiity to
annex an afeé not owned by the municipality only if such area is
‘ withiq thg exterritorial jurisdiction of such municipality; and,

WHEREAS, Secﬁion 42.021(2) of the Code defines exterritorial

jurisdiction, for a muniéipality with a population of more than
HS,OOO,hmt less than 25,000, as being. all -of the contiguous
unincorbofated area, not a part of any other municipality, located
within‘one (1).mile of the corpo;ate liﬁifs thereof; and,

.WHEREAS, Section 43.054 of the-Code prohibits a municipality
with a population of les$ than 1.6 ﬁillion from annexing'aApukﬂicly
or privately owned area, including a strip of areé.following the
coursevof a road, highway, river, stfeam or creek, having a width
at its narrowest point of less than 1,000 feet unless the

boundaries of the municipzlity are contiguous to the arsaz on at
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least two (2) sides('ﬁhe annexation is initiated.on the writﬁen
petition of thé owneré or of a majority of the qualified votexrs of
the érea or the area ébﬁ;s or 1ig contiguous to .another
jurisdictional~boundary; and, |

WHEREAS, Section 43.0545(a) and (b) of the Code prohibité a
m#nicipality from annexing an area located in the extraterritorial
Jjurisdiction of the municipaiity only because the area is either

‘contiguous to-municipal territory that is less than 1,000 feet in
width at its narrowest point‘ or is contiguous to municiéél
‘.'ﬁeiiitoryfthat wag annexed before Septémber 1, 1999, and was in the
e#t¥;territorial jﬁfisdiction' of the municipality because the.
_territbry_was contiguous-to municipal territory that was less than
31,000 feet in width at ité ngrrOWest point; and,

WHEREAS, Section 43.055 of the Code prohibits a municipality,
in é calendar year, from annexiﬁg,a total area greater thanAlo
percent of the incbrporated_area‘of the municipaiity as of January
1 of that Year;~aﬁd,.

WHEREAS, Sections 43.0565 and 43.0567 of the Code providing
fo; arbitration. regarding the enforcement of a service plan and.
provision for water or sewer service in.a populous municipéliﬁy do
not apply to & municipality of less than 1.6 million; and, '

WHEREAS, Section 43.062(b) of the Code requiriﬁg that notice
of an annexation under Subchapter C-1 be givén to property owners,
publiq or private entities and railroad companies applies to an
area containingvfewer than 100 separate tract 6f land on which one

or more residential dwellings are located on each tract; and,
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WHEREAS, Section 43.063{a) of the Code provides that, before

a municipality - may institute annexation proceedihgs under

Subchapter C-1 of Chapter 43 of the Code, the governing body of the
annexing municipality shall provide an opportunity Zfor all

interested persons to bé heard at two (2) public hearings to be
held not more than forty (40) nor less than twenty. (20) days prior
 to the institution of such proceedings; and,

e WI-IEREAS Sectlon 43.063(b) of the Code provides that at 1east

L .-

dn'e, ( 1). of ‘such publlc hearings shall be held within the area

propcse‘d to be annexed if, within ten (10) days  after the

publication of the required notice, more than twenty. (20) adult

residents who reside in the territé;ry proposed to be annexed
protest in writing to the city ‘secretary .of the annexing
~municipality thé institution of annexation proceedings; and,
WHEREAS, Section 43.063(c) of the Code provides that notice of
each such hé’aring shall be published in a newspaper haviné general
circulation within such munic:'_Lpality and in fhe territory profpos,ed
to be annexed at leas_t once not more than twenty (20) nor le.s's than
ten (10) days prioﬁ: to that hearing, that 1f the muni‘cipality has
an Internet website, notice of each hearing must be posted on such
website on or after the 20th day but before the 10th day befoxe the
date of the hearing and must remain posted until the date of the‘
hearing, and that additional notié_e nust be g'iven by certified mail

before the. 30th day before the first of such hearings;

™




‘ WHEREAS, Section 43.063(c) of the Céde provides that
addiﬁional notice thereof shall be sent by'Certified.mail, to each
pfoperty'awner,'public or private entity providing utility services
and any railroad companiés then serving.the municipélity and on the
municipality’s tax roll where the fight-of—way thereof is iﬁcluded
in the térritory proposed for annexation; and,

WHEREAS, Section 43.064(a) of the Code provides that the
anhexaticﬁ of an area undef Subchapter~c—1 of Chapter 43 of the
- Code must be compleﬁed within 90 days after ﬁhe date the gcvefning
Aabéqﬁtinstitutes the annexation.proceedings or those préceedings are
vcld, and - | . |
| WﬁEREAS, Section 43.065(a) of the Code requires that, prior to
the publication.of notice of the first hearing éequired by Séctibn
43.063 of the Code, the‘governing body of Ehe'muﬁicipality shall
‘direct its planniﬁg or other apﬁropriate department to prepare a
service plan that provides for the extepsion oi'full municipal
'services to the area to be annexed and provides that the
nmnicipélity shall provide the sérvices by any ¢f the methods by
which it extends the services to any other area of ‘the
municipality; and,
WHEREAS, Section 43.065(b) of the Code‘provides that Sectiocn
43.056(b)-(o) of the Code, relating to.the provisions of sexvices
to annexed areas and including a reguirement that thé service plan

be attached to the ordinance annexing theé area and approved as a

part of the ordinance, apply to an annexation pursuant to

Subchapter C-1 of Chapter 42 of ths Code.
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NOW, THEREFORE, BE IT ORDAINED RY THE' CITY COUNCIL OF THE CITY

OF FREEPORT, TEXAS:
SECTION 1. Findings of Eact.

The City Council of the City of Freeport, Texas ("the City")

finds and determines as a matter of fact that:

(1) By its Resolutlon No. 2003-2035, read, passed and adopted

on the ZOth day of October, 2003 herelnafter "the Resolutlon", the

City Council dlrected that on the 1st day of December, 2003,

; beglnnlng at 6 OO o’clock, p.m., and on the 15th day of December,

uzeos beglnnlng at 6:00 o’clock, p.m., in the Municipal Courtroom

_of the Police and Courts Building thereof located in the City at

430 Brazosport Boulevard, in Brazoria.'éountyy Tekasj the City

Council of the City would hold two (2) public hearings giving all

.interested persons an opportunity to appear-end;be heard on whether

or not the City should annex the tract of 1and descrlbed in the

-Property Descrlptlon attached hereto, hereinafter "the area

proposed for annexation”, and directed the City Secretary to cause
notice of each sueh_public hearings to be published once in the
Brazosport Pacts, the official newspaper of said ciéy, not more
. than twenty (20) days nor less ﬁhan ten (10) days prior to the date
of the public hearing as required by the Code, to cause notice of
each of such public hearings to be posted on the Internetxnebsite

of the City on or after the 20th day but before the 10th day before

the date of each of such hearings and to remain posted on such

website until the date of each of such hesarings
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(2) Before the 30th -day before the -fi:fst of such hearings,
additional noticé thereof was sent by certified mail, to each
property o{«zner, any. public or -private' éntity providing util'ity
services, and any railroad company that serveé the City that is on
the City’s tax r.oll-.if any portion of such comﬁaany’s rigﬁt—of—way
is included in the area proposed for arxnexation.

(3) The populatieon Of thé City is currently more than 5,000
but iéss t‘hax.l 25,000 inhabitants. |

(4)

The area proposed for annexation contains 0.970 .square
‘mlles, more or less, lying adjacent to the corporate limits of the
C:.ty, be:.ng a contlguous unlncorporated area, not part of another‘
municipality, within the exclus:.ve extraterritorial jurisdiction of
the C:Lty and more than one thousand (1,000) feet in width at its

narrowest po:Lnt and is contlguous to municipal territory that is

- .more than 1,000 feet in width at its narrowest point.

(5) Inh the Resolution, the City Council established a Service

Plan Committee for the City consisting of the City Manager, as
chairman, and so many other employées of the City as he may deem

‘appropriate, having . expertise in the areas of police and fire

protection, emergency medical services, taxation, solid waste

collection, water, waste water, streets, drainage, zoniﬁg, and

standard codes enforcement, and directed the committee to prepare

a sexvice plan for the area proposed for annexation conforming to
Section 43.056 of the Local Government Code and to file such plan

with the City Secretary prior to the convening of the first of the

public hearings called by the Resolution.




(6) A Service Plan for the area proposed for'annéiation was
 prepared and filed with the Ci;cy Secreté.;:y on the same day as but -
prior to the convening of the first of the public hearings called
by Ehé Resolution and is attached to .this ordinance.

(7) Notice of the each public hé{aring- called by the Resolution

was published twice in the Brazosport Facts, a newspaper having

general circulation in the City and in the area proposed for
annexation aind' the official newspaper of the City, the date of the
f:.rst publlcatlon be:.ng the 15th day of November, 2003 and the date

of the gecond publlcatlon be:.ng the 30th day of November, 2003,

_such- dates being, respectively, not more than twenty_(zo) days and

" not less than ten (10) days prior to the dates of the, public

hearings called by the Resolutién.

(8) Notice of each hearing was posted on the Internet website
_of the City on or after the 20th day but before the 10th day before

the date of the hearing, to-wit, on the 31st day of October, 2003,

and remained posted until after the date of the ‘second hearing

called by th'_?.‘ Resolution.

{9) Not‘more' than forty. (40) days nor less than twenty (20)

days prlor to the 1ntroduct10n of thls ordlnance to-wit on the 1st

.day of December, 2003, beginning at 6:00 o’clock, p.m., and on the

15th day of December, 2003, beginning at 6: OD o' clock p.m., in the

Municipal Courtroom of the Police and Courts Building thereof

located in the City at 430 Brazosport Boulevard, in Brazoria

County, Texas, the City Council of the City did hold the two (2)

public hearings called by the Resolution




(10) At each of the public heérings called by the Resolution,

all 1nterested.persons, 1nclud1ng citizens of the City and.property
owners of the area proposed for annexation or the representatlves 

of such owners, were'glven an oppgrtunlty to be heard.

(11) No persons claiming to be residents of the area proposed
for annexation filed a written protest of such annexation reguiring

an on-site hearlng

(12) All cf the notice and. hearlng provms;ons of the-

.Constltutlan and laws of the State of Texas applicable to such
'procegdlng{ including the Code and the Home Rule Charter of the
_City,'have been fully complied Qith; that all required notices have
been given, posted, publ%shed and sent in the'manner and for thé

length of time reguired thereby; that the two public hearings

called by the Resolution weré conducted at the time and in the

.ldcation ‘and manner required .thereby; and that each of the

. statements of fact set forth in this section of this ordinance are

true,

(13) In the calendar year 2003; the City has not annexed a

total area greater than 10 percent §f the incorporated area of the
municipality as of January lst of that vear and w1ll not do so by
annexing the area proposed for annexation.

(14) By adoptlng this Ordinance, the City Council has deieted
0.022 square miles of the area described in thes above mentioned
notices as proposed for annexation because such deleted axrea is

located within the intersection of the Brazos River Diversion

Channel and the Gulf Intracoastal Waterway.
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SECTION 2. Corporate Boundary Limits Extended and
"Territory Annexed.

Pursuant to the provisions of thefConstitution and lawé of the
State of Texaé and Section 1.03 of tﬁe Home Rule Charter of the
City, the corporate boundary limits’ of the City are hereby extended -
and fixed to include ‘the follow1ng area proposed for annexatlon
more fully dgscrlbed in the Property Description attached hereto
an&imade a part hereof for all appropriate purposes.

e

~ SECTION 3. Service Plan Approved.

As required by'Section 43.056(]) of the Code, the City Council
of the City, being the governing body'the:eof, hereby approves the
service plan which is attached hereto and made a part herecf for
ail pbroposes. |

SECTION 4. Rights and Duties of Territory Annéxed.

As provided in Sectioﬁ 1.03 of the Home Rule Chartér of the
City, the territory above described and héréby' annexed shall
herelnafter be a part of the City and said area and any residents

thereof shall be entitled to all the rights and privileges of the

‘ re51dents of the City and shall be bound by the acts and ordinances
of the City.

SECTION 5. Publication of Descriptive Caption.

Ls required by Section 3.11 of the Home Rule Charter of the
City, after the passage and adoption of this ordinance, the City

Secretary 1s hereby authorized and directed to cause the

descriptive caption of this ordinance to be published twice in the

Brazosport Facts.

[
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SECTION 6. Zoning of Annexed Territorv.

As required by Section 155.020(E) ‘of Chapter 155 of the COdé'
of Oréinances of the City, being the codification of the'cﬁrrent\
" Comprehensive Zoning Ordinance of the City, all of the area hereby
armexed is heréby clagsified as R-1 District, Single Family

" Residential as defined in Section 155.030 of said Code of

4
l.

Ordinances.

SECTION 7. Severance Clause.

In Ehé‘event any section or provision of this ordinance is
fgﬁn@ tc}be»unqonstitutional, void or inoperative by the £inal
.jﬁdgment of' a court of competent juriséicﬁion, such defective
proviéion,‘if any, is hereby declared to be severable from the
remaining sections and provisioﬁs of this ordinance an& “such

remaining sections and provisions shall remain in full force and

~effect.”

SECTION 8. Effective Date.

This ordinance shall take effect ‘and be in force from and

after the date of its passage and adoption.

READ, PASSED AND ADOPTED this

2004.

-

fames A, Barnett, Jr., Mayor,
City of Freeport, Texas

ATTEST:
g:>ﬁfi&; ﬁwWAyﬁam

Delia Muncz, ﬁétyugecretary
City of Freeport, Texas
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APPROVED AS TO FORM ONLY

WalZace —Shaw, Clty Attorney,
City of Freeport, Texas
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