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Southwestern Public Service Company (SPS) files this motion to modify Order No. 9 and
states the following. On September 29, 2004, SPS filed an agreed motion to modify the procedural
schedule (Agreed Motion). The Agreed Motion contained the revisions to the procedural schedule
embodied in Order No. 9, except that it stated that discovery on SPS’s direct case would end on
October 25, 2004, rather than on October 15, 2004, as requested in the Agreed Motion. SPS requests
that the date discovery ends on its direct case be changed to correspond to the October 15, 2004, date
stated in the Agreed Motion. The Agreed Motion also contained the following request:

The parties also have agreed that rebuttal discovery served on SPS
before November 29, 2004, shall be deemed to have been served on
SPS on November 29, 2004, for all purposes. Except for this

modification, all deadlines related to discovery stated in Order No. 7
shall remain the same.

Although Order No. 9 revised the procedural schedule, it did not contain the equally
important agreement of the parties stated above. SPS requests that the Administrative Law Judge
issue an order modifying Order No. 9 to include the statement set forth above.

The Agreed Motion was either supported or not opposed by all of the parties to this

proceeding and, therefore, there should be no parties that oppose this request.
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WHEREFORE, SPS respectfully requests that the Administrative Law Judge issue an order

modifying Order No. 9 as set forth above and granting SPS any other relief to which it may be

entitled.
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CERTIFICATE OF SERVICE

I certify that on the g™ day of October 2004, a true and correct copy of this instrument was
served on all parties of record by hand delivery, Federal Express, certified mail, or facsimile

transmission.
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