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SOAH DOCKET NO. 473-04-6558 
DOCKET NO. 29801 

APPLICATION OF S O U T "  0 BEFORE THE STATE OFF'ICE 
PUBLIC SERVICE COMPANY FOR: (1) 
RECONCILIATION OF ITS FUEL COSTS 8 OF 
FOR 2002 AND 2003; (2) A FINDING OF 

RELATIED RELmF 5 ADMINIsTRGTIvEHEAlUNGS 

8 

8 
SPECIAL CIRCUMSTANCES; AND (3) § 

SOUTHWESTERN PUBLIC SERVICF, COMPANY'S 
RESPONSE TO OFFICF, OF PUBLIC UTILITY COUNSEL'S 

FOURTEENTH REQUEST FOR INFORMATION 
QUESTION NOS. 14-1 THROUGH 14-24 

Southwestem Public Service Company (SPS) files this response to Office of Public Utility 

Counsels' (OPC) Fourteenth Request for Idormation. 

I. WRITTEN RESPONSES. 

SPS's written responses to OPC's Fourteenth Request for Momation are attached and 

incorporated by reference. Each response is stated on or attached to a separate page on which the 

request has been restated. SPS's responses are made in the spirit of cooperation without Waiving 

SPS's right to contest the admissibility of any of these matters at hearing. Pursuant to P.U.C. PROC. 
R 22.144(c)(2)(A), each response lists the preparer or person under whose direct supervision the 

response wzls prepmd and any sponsoring witness. When SPS provides certain information sought 

by the request while objecting to the provision of other information, it does so without prejudice to 

its objection in the interests of narrowing discovery disputes pursuant to P.U.C. PRW. 

R 22.1M(d)(5). Pursuant to P.U.C. PRoc. R. 22.1 44(c)(2)0, SPS stipulates that its responses may 
be treated by all parties as if they were made under oath. 
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II. INSPECTIONS. 

Ifresponsive documents are more than 100 pages but less than eight linear feet in length, the 

response will indicate that the attachment is VOLUMINOUS and, pursuant to P.U.C. PRoc. 
R 22.144@)(2), the attachment wil l  be made available for inspection at SPS’s volu.minous room at 

1150 Capitol Center, 919 Congress Ave., Austin, Texas 78701, telephone number (512) 476-7137. 

If a response or the responsive documents are provided pursuant to the protective order in this 

docket, the response will indicate that it or the attachment is either CONFD- or HIGHLY 

SENSITNE as appropriate under the protective order. Highly sensitive responses will be made 

available for inspection at SPS’s voluminous room, unless they form a part of a response that 

exceeds eight linear feet in length; then they will be available at their usual repository in accordance 

with the following paragraph. Please call in advance for an appointment to ensure that there is 

suflicient space to accommodate your inspection. 

Ifresponsive documents exceed eight linear feet in length, the response will indicate that the 

attachment is subject to the FREIGHT CAR DOCTRINE, and, pursuant to Commission Procedural 
Rule 22.144@)(3), the attachment will be available for inspection at its usual repository, SPS’s 
offices in Amarillo, Texas, unless otherwise indicated. SPS requests that parties Wishing to inspect 

this material provide at least 48 hours’ notice of their intent by contacting Steven D. Arnold of 

Hinkle, Hensley, Shanor & Martin, L.L.P., 1150 Capitol Center, 919 Congress Ave., Austin, Texas 

78701; telephone number (512) 476-7137; f l e  transmission number (512) 476-7146. 

Inspections will be scheduled to accommodate all requests with as little inconvenience to the 

requesting party and to SPS’s operations as possible. 
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Respectfklly submitted, 

XCEL ENERGY 
"KLE, HENSLEY, SHANOR 
& MARTIN, L.L.P. 

Jerry F. Shackelford 
Texas Bar. No. 18070000 
e-mail: jerry.f shackel€ord@xcelenergy.com e-mail: sarnold~elawfirm.com 
816 Congress Ave., Suite 1130 
Austin, Texas 78701 
(5 12) 478-9229 e-mail: dwilfong@hinklelawfirm.com 
(5 12) 478-9232 @AX) 

Steven D. Arnold 
Texas Bar No. 01345480 

Richard R WiEong 
Texas Bar No. 2 1474025 

1 150 Capitol Center 
919 Congress Ave. 
Austin, Texas 78701 

(512) 476-7146 (FAX) 
(512) 476-7137 

COURTNEY? COUNTISS, BRIAN 
& BAILEY? L.L.P. 

Amy Texas %%: B 24010392 
email: ashelhame@courtneylawfirm.com 
1700 Bank One Center 
Amarillo, Texas 79101 
(806) 372-5569 
(806) 372-9761 (FAX) 

ATTORNEYS FOR S0UT"ESTER.N 
PUBLIC SERVICE COMPANY 
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RESPONSES 

QUESTION NO. 14-1: 

Please explain the method by which SPS determined the amount of the ARC0 settlement 
that should be credited to Texas retail ratepayers in this fuel reconciliation, 

RESPONSE: 

SPS allocated the cash settlemat amount to each of its jurisdictions using an energy (kWh) 
allocator. 

preparer(s): Michael E. Mally 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-2: 

Please provide documentation of calculations supporting the allocation of the ARC0 
settlement credit to Texas retail ratepayers in March 2003. 

RESPONSE: 

Refer to Exhibit No. OPC142(HS), which is HIGHLY SENSITIVE. 

Preparer(s): Michael E. Mally 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-3: 

Please provide all documentationy including that from any prior Texas PUC proceeding, in 
which SPS discussed the ARC0 settlement efforts and its plans or commitments to credit 
these back to Texas retail ratepayers. 

RESPONSE: 

As stated in the Direct Testimony of Barry Johnson filed in Docket Nos. 22742 and 26186, 
SPS has made the following commitment: 

SPS has agreed to return to the ratepayers any awards recovered by 
TUCO in the Texas State Court Litigation. 

Furthermore, in response to a request for information fiom City of Amarillo, Question No. 
COA2- 14, in Docket No. 195 12, SPS made the following commitment: 

If TUCO is successful in recovering any amounts previously allowed 
as recoverable fuel expense those amounts will be rehded to 
Southwestern’s ratepayers. 

In response to a request for information fkom Office of Public Utility Counsel, Question No. 
OPC4-1, in Docket No. 261 86, SPS made the following commitment: 

SPS and TUCO have agreed to provide any benefits arising from this 
litigation to the benefit of SPS’s ratepayers upon resolution of the 
litigation. 

In response to a request for inforation from Office of Public Utility Counsel, Question No. 
OPC3 1-7, in Docket No. 261 86, SPS made the following commitment: 

. . . any recovery by TUCO on the merits of its various causes of 
action will be passed through to SPS for the benefit of its ratepayers. 

Finally, refer to the Section 3 of the Stipulations filed in Docket Nos. 19512,22742, and 
26186, which provide that if the courts rule that TUCO’s interpretation of the contracts is 
correct, SPS has agreed that all amounts recovered as a result of the overcharges will be 
returned to SPS’s customers. 
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Although SPS has not been able to search the entire word of the prior Texas PUC 
proceedings with respect to this question, the foregoing reflect the essence of SPS's plans or 
commitments to credit any award recovered back to SPS's ratepayers. 

Preparer(s): Barry Johnson 
Sponsor: Barry Johnson 

SOAHLkwket No. 473-04-6558; PUC Docket No. 29801 
Southwestern Public Service Company's Response to 

w e  of Public Utili@ Counsel's Fourteenth Request for Igorm&tion 
Page 9 

G: DATA\ WORD\2004\0460006\10B19.doc 



QUESTION NO. 14-4: 

Please provide a copy of a l l  SPS or TUCO documentation that discussed damage estimates 
prepared for use in the Texas State Court Litigation and the decision t~ settle the litigation 
prior to trial. 

RESPONSE 

Refer to Exhibit No. OPC14-4V, which is VOLUMINOUS, for copies of the exhibits 
prepared by Norwest Mine Services, Inc., that subject to resolution of ARCO’s then pending 
objections and court approval, were to be offered at trial as TUCO’s estimation of its 
damages. Refer to SPS’s responses to Office of Public Utility Counsel’s Ninth Request of 
Information, Questions Nos. OPC 9- 1 2, OPC 9-1 3, and OPC 9- 1 5 for documents responsive 
to “the decision to settle the litigation.” 

Preparer(s): Barry Johnson, John Coates 
Sponsor: BarryJohnson 
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QUESTION NO. 14-5: 

Please refer to the testimony of Mr. Johnson, Bates 350, lines 14-20, and provide the 
following information: 

a. 
b. 
c. 

d. 

e. 

Explanation and documentation of the potential Arch liability described. 
Documentation of SPS’dTUCO’s calculations of potential Arch liability. 
SPS/”UCO calculations comparing the Settlement CSA value with the potential 
liability. 
Explanation of how SPS would provide its ratepayers with the fbture value of this 
settlement if it divests Tolk and/or Harrington prior to 2010. 
All offers and counteroffers exchanged between Arch and SPS/TUCO related to this 
settlement. 

RESPONSE: 

a. Arch Coal Company and its related entities (Arch) purchased the ‘llmxkr Basin Coal 
Company (Thunder Basin) Erom Atlantic Richfield Company (ARCO) effective 
June 1, 1998. In connection with this purchase, Arch acquired the Coal Supply 
Agreement between TUCO INC. (TUCO) and Thunder Basin for the purchase and 
sale of coal burned at the Tolk Station. For the period of time fbm June 1,1998 
through the price re-opener in the Coal Supply Agreement effective July 1 , 200 1 (at 
which time the Base Price charged to TUCO was rolled back to market and TUCO’s 
claim for damages was no longer accruing), TUCO paid Arch, under protest, the 
amounts due under the Coal Supply Agreement’s disputed pricing provisions. As the 
recipient of these payments and under the provisions allocating risk under the 
ARCOIArch purchase agreement, Arch would have ultimately been responsible for 
damages awarded for claims related to overcharges occurring after Arch acquired 
Thunder Basin. No “Arch specific” damage calculations, documents, or trial exhibits 
were p r e p d  as Arch was not a party to the lawsuit. Refer to Exhibit No. 
OPC 14-4V for copies of the exhibits prepared for trial that itemize TUCO’s claim 
under the Tolk Coal Supply Agreement, which includes through a review of the 
referenced time period, Arch’s exposure on claims asserted by TUCO. 

There are none. Refer to subpart (a). 
SPS has no plans to dispose of its coal plants prior to 2010; therefore, it has not 
developed any strategy to return the future value of the settlement if it divests them. 

b. Refer to subpart (a). 
c. 
d. 
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e. Refer to SPS’s response to Office of Public Utility Counsel’s Ninth Request 
for Mormation, Question No. OPC 9-15. 

Preparer(s): John Coates, Barry Johnson 
Sponsor: Barry Johnson 
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QUESTION NO. 14-6: 

Please provide the definition and methd that SPS used to calculate load factor by rate class 
for any part of the reconciliation period. 

RESPONSE: 

By agreement, OPC has withdrawn this question. 
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QUESTION NO. 14-7: 

Please provide, for each Texas rate class and for each month of the reconciliation period, 
both the maximum load and the load factor. 

RESPONSE: 

By agreement, OPC has withdrawn this question. 
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QUESTION NO. 14-8: 

Please refer to the testimony of Mr. Johnson, Bates 335: Please provide a copy of the 
stipulation and Final Order which discuss cod stockpile inventory targets. 

RESPONSE: 

Refer to Exhibit No. OPC14-8 for a copy ofthe Stipulation, First Amendment to StipuIation, 
and Final Order in Docket No. 19512. 

Preparer(s): James Bagley 
Sponsor: Barry Johnson 
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QuESTION NO. 14-9: 

Please explain why SPS considers it necessary to obtain approval of its proposed new coal 
stockpile inventory targets in this hei reconciliation. 

RESPONSE: 

In Docket No. 19512, the Commission entered an order that included the inventory target 
levels. Modifying those target levels as n x p d  in this proceeding would therefore involve 
modifying the terms of a Commission order. The only means of doing that is to obtain the 
Commission's approval of the modification. 

Preparer(s): Barry Johnson 
Sponsor: BanyJohnson 
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QuESTION NO. 14-10: 

Please refer to the testimony of Mr. Johnson, Bates 340: Please provide a copy of both the 
settlement in Docket No. 21 190 and any Final Order which discuss divestiture of the Tolk 
and Harrington stations. 

RESPONSE: 

Refer to Exhibit No. OPClClOV, which is VOLU"OUS, for a copy of the Stipulation 
and Final Order in Docket No. 21 190. 

Prepmr(s): James Bagley 
Sponsor: Barry Johnson 
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QUESTION NO. 14-11: 

Please provide SPS’s best estimate of the date when it expects to divest its coal units as a 
result of the settlement in Docket 21 190 and include any documentation related to this 
projected date. 

RESPONSE: 

SPS has no plans to divest its coal units. 

As part of the stipulation that was approved in Docket No. 2 I 190, SPS agreed to a number of 
items that were designed to implement the market power standards established by Chapter 
39, Subchapter I, of PURA. Among these agreements was SPS’s commitment to divest itself 
of a minimum of 1,750 MW of generating capacity by January 1 , 2002. The stipulation also 
provided that by January 1,2006, SPS would have to divest a total of either 2,843 MW of 
generating capacity, or 3,184 MW of generating capacity, depending on the outcome of its 
transition to competition proceeding that was filed on December 1 , 2000. 

In 2001, the Texas Legislature re-examined the requirements of Chapter 39, Subchapter I, of 
PURA as they related to SPS. As a result, the Legislature passed House Bill 1692 (Act of 
May 26,2001,77’ Leg., RS., H.B. 1692 (HB 1692)), which delayed electric restructuring 
for SPS until at least January 1,2007. The divesture related provisions of the settlement in 
Docket No. 21 190 were eliminated in June 2001 when HB 1692, was signed into law. Refer 
to the last sentence of Section 39.402(a) of PURA. 

Preparer(s): David T. Hudson 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-12: 

Please refer to Exhibit No. OPC4-1OV, Bates 49, lines 1 1-12: Please provide an explanation 
of the ways the Texas Commission and FERC have been encouraging broadening wholesale 
markets over the years since the last SPS Texas base rate case in 1993. 

RESPONSE: 

Both the FERC and the Commission have encouraged participation in regional transmission 
markets with regional transmission tariffs. Refer to FERC Order Nos. 888,889,2000,2003, 
and 2004. Also refer to P.U.C. SUBST. R 25.236(a)(8)(B). 

Preparer(s): David T. Hudson 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-13: 

Please refer to Exhibit No. OPC4- 1 OV, Bates 49, lines 12- 13: Please explain the specific 
changes referred to in the comment that “. ..the form of wholesale contracts is evolving even 
as we move to an open-access competitive wholesale market structure.’’ Please include also 
changes that have occurred to date since this referenced testimony was prepared. 

RESPONSE: 

The statement refers to the FERC requirements that utilities unbundle their wholesale 
contracts and separately price wholesale power sales fiom transmission services. Refer to 
FERC Orders Nos. 888 and 889. The purpose of these d e s  is to enmurage competition in 
wholesale power and natural gas markets by ensuring “comparable access” to electric and 
natural gas bransrms sion systems for all competitors. Most recent€y, utilities have been 
implementing FERC Order Nos. 2000,2003, and 2004 dealing with regional transmission 
organizations, large-generation interconnection agreements and procedures, and standards of 
conduct for tntnsmission providers. 

prepared by: David T. Hudson 
Sponsor: Michael E. Masly 
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QUESTION NO. 14-14: 

Please refer to Exhibit No. OPC4-1 OV, Bates 61, “Maximum Firm Contracts and wholesale 
Contingent Sales.” Please provide an update of this spreadsheet to include the reconciliation 
period in this proceeding. 

RESPONSE: 

The information called for by this question was not complete by the deadline for filing. SPS 
will supplement this response as soon as possible. 
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QUESTION NO. 14-15: 

Please provide a copy of SPS’s FERC Form 1 for each year of the reconciliation period. 

RESPONSE: 

Refer to Exhibit No. OPC14-1 SV, which is VOLUMINOUS, for a copy of the FERC Form 1 
for 2002 and 2003. 

Prepam@): James Bagley 
Sponsor: Cathy Schwartz 
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QUESTION NO. 14-16 

Did SPS file an Annual Report as described in Section 39.257 of PURG for any part of the 
reconciliation period? If so, please provide a copy of any such reports for the reconciliation 
period. 

RESPONSE: 

No. 

Preparer(s): David T. Hudson 
Sponsor: Cathy Schwartz 
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QUESTION NO. 14-17: 

Please provide copies of al l  Peak Demand and Sales Reports filed by SPS with the Texas 
PUC for any parts of the reconciliation period. 

RESPONSE: 

None. 

Prepmer(s): James Bagley 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-18: 

Please provide a copy of all Update Reports for Electric Utilities which SPS filed with the 
Texas PUC for any jmrt of the reconciliation period. 

RESPONSE: 

Refer to Exhibit No. OPC14-18. 

Preparer(s): James Bagley 
Sponsor: Michael E. Mally 
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QUESTION NO. 14-19: 

Please provide copies of all Quarterly Wholesale Electricity Transaction Reports filed by 
SPS with the Texas PUC for any part of the reconciliation period. 

RESPONSE: 

The information called for by this question was not complete by the deadline for filing. SPS 
will supplement this response as soon as possible. 
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QUESTION NO. 14-20: 

Please identifl, by date and hour, the three off-system sales which resulted in the lowest 
margins in the reconciliation period. For these three sales, please provide the following 
information. 

a. Sales revenue. 
b. 
e. 
d. 
e. 

Fuel cost, transmission cost, and other cost of sales. 
Specific generating units which were on-line at the time of the sale. 
Energy generated for the hour by each unit which was on-line at the time of the sale. 
Amount of sales, in terms of MW, for the hour. 

RESPONSE 

The information called for by this question was not complete by the deadline for filing. SPS 
will supplement this response as soon as possible. 
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QUESTION NO. 14-21: 

Please explain whether or not SPS made any firm capacity/energy sales or exchanges in 
accordance with Service Schedule C of the Western System Power Pool Rate Schedule 
FERC No. 6. If so, please provide details of such transactions, including identity of the other 
party to the sale or exchange, effective dates, relevant MW's and MW"s, (sic) prices, and 
any type of transaction confimations. If so, where are these transactions found in the fuel 
reconciliation filing schedules? 

RESPONSE 

The informaton called for by this question was not complete by the deadline for filing. SPS 
will supplement this response as soon as possible. 
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QUESTION NO. 14-22: 

Please explain whether SPS is a I'. . .FERC regulated public utility and that [SPS] has been 
authorized to sell power like that provided for under this Service Schedule at market-based 
rates," as set out in Section C3.6 at Bates 4175 of Volume 11 of 1 1  of the workpapem to 
Schedule FR-7. 

RESPONSE: 

Preparer(s): David T. Hudson 
Sponsor: Mchael E. M d y  
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QUJCSMON NO. 14-23: 

Please identifl any Texas PUC or FERC Docket which relates to the need for, construction 
of, and/or costs of Cunningham Units 3 mdor 4. 

RESPONSE: 

The cunningham Units located near Hobbs, New Mexico. These units were approved by 
the New Mexico Public Regulation Commission in Case Nos. 2690 and 2717. Fuel costs for 
these units were included in Docket Nos. 19512,22742, and 26186. 

Preparer(s): James Bagley 
Sponsor: Michael E. Maily 
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QUESTION NO. 14-24: 

Please provide a copy of the Order in Texas PUC Docket No. 17525 which covered the 
Blackhawk purchase power agreement. 

RESPONSE: 

Refer to Exhibit No. OPC14-24. 

Preparefls): James Bagley 
Sponsor: Patricia A. Gambino 
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Certificnrte of Service 

I certifjr that on the 7th day of October 2004 a true and correct copy of the foregoing 

instrument was served on all parties of record by hand delivery, Federal Express, regular first class 

mail, certified mail, or fixsimile transmission. 
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SOAR DOCKET NO- 473-98-1299 
PUC DOCJCET NO. 19512 

PETITION OF S O U T "  
PUBLK! SERVlCE COMPANY P O k  
(I) X2ECONCILIATION OF ITS FUEL AND 
P U R C W D  POWER COSTS FOR - 
1995 TEXROUm 1997; (2) FI"GS 
OFSPECLAL, CIRcuMsTANcIFs; AND 
@)RELATED RELIEF; AND INQUIRY 
mo~coMP~'sFuEL. 
PROCURIEMEN" BILLING; PRACTICES 

On June 9,1999, southwestern Public Service Company ("Southwestm'~ and the General 

Counsel f'Gmed Counsel") of the Public Utility commission of Texas filed a Stipulation 

resolving, beiween them, all issues in thii docket. h u n g  the issues resolved was the deferral of 

which was - r e f 4  to in the Stipulation as mounting to $10.2 million. Although this amount is 

cclrrect, it is a total company, rather than a Texas-jwisdictiod, number. The correct 

Texas-jurjsdidionzd amount is $5,645,541-77, Southwestem and GeneraI Counsel now amend the 

Stipulation to reflect the Texas-jurisdictional amount. 

shall be added before fast sentetlce ofthe carry-over paragraph on page 5 "on a Texas-jtnisdictod 

basis, this would amount to $5,645,541.77." 

substituted for the existing table in Pinding of Fact No. 24: 



. .  
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S E ~ ~ ~ O P ?  3. E F F ~  OF Except as modifid by this amendment, the 

stipulation shall remain in futl force and effect according to its original terms- 

SECTION 4. MUL’MPU COUNTIER~A~RT. Each copy of this am&& b stipuhtion may 

not bear the signaiures of atl the Signatories but will be d-ed fully qecuted if all copies togethes 

bear the signatures of dt Signatories. - 
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FuUy and duly authorized representatives of the Signatories have signed this StipuIation as 

of the date first set forth above 

GENERAL COUNSEL OF THE PUBLIC UTEITY 
COMMISSION OF TEXAS 

Thomas F. Best 
Assistant GenaaI counsel 

I 

h & k e y  of Record for 
Public Service Campany 
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CertSkate of Service 

I certify that on this 7' day of September 1999 a true and conrect copy ofthe foregoing 

. instrument was served on all parEies of record by hand delivery, expedited delivery service, certified 

mail, or ficsimile transmission. 
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1 

EXHl8IT A - PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 
I 

PRCWOSED FINIlINGS OPpACrr 

1. 

2 

3. 

4. 

5. 

6. 

7. 

've On July 6,1998, the commission zefkmxi .this docket to the State Office of Admmxsbratl . .  
Jhmings ("som9. 
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