
DIRECT TESTIMONY ON CCN AND EA 

Q: Are you familiar with SHECO’s CCN which includes the PBS&J Environmental 
Assessment? 

A: Yes,Iam. 

Q: What is your opinion in regard to the accuracy of the document filed under Control 
Number 29705 Item Number 2 (The CCN + EA)? 

A: I discovered numerous errors and omissions that would tend to distort and negate 
positive values associated with Route 1 and distort and inflate positive values associated 
with Route 9. 

Q: Can you give me just an overview of what you consider the main problem with the 
document is? 

A: The thing that puzzles me the most is the overall bias against all of the factors that the 
Legislature has asked to be considered in evaluating and comparing alternative routings. 

Q: Please shed a little light on what you mean? 

A: At this point I will give one blatant example of SHECO selecting the least desirable 
alternative. The rules require that “prudent avoidance“ be given consideration and on 
page 12 of the CCN, it states that one of the “principal criteria” is “avoiding residential 
and commercial development”. I have located 17 current “habitable structures” along 
Route 9 plus it and the other FM 980 routes are directly in the path of “residential and 
commercial development.’? Route 1, on the other hand encroaches upon not even one 
habitable structure and would go through cut-over timber land, abandoned sub-divisions 
that were never developed, cow pastures, clear-cuts, and cellulose plantations, in other 
words a routing that is the least likely to ever encroach upon habitable structures. On the 
contrary, someone would have to wittingly encroach upon the transmission line with a 
habitable structure sometime in the future. It would then be the developer who would not 
be prudent in avoiding the transmission line. 

Q: Does the CCN require analysis of each habitable structure? 

A: Yes. On page 15, the CCN states: “Provide a general description of each habitable 
structure and its distance from the centerline of the proposed project.” 

Q: Did the EA accomplish this task in an accurate manner? 

A: No. Table 6-2 superficially lists only 10 out of 15 habitable structures located within 
300’ of the centerline of the proposed line or the current distribution line. 

Q: Are the distances listed in the Table accurate? 



A: No. 

Q: How do you know for sure? 

A: I used a Professional Series Rolatape to measure the distances from each habitable 
structure to the center line of the current distribution line and to the center line of FM 980 
and created a Table (attached) 

Q: Can you provide me with an example of lack of accuracy in Table 6-l? 

A: Yes. As it is definitely possible to identi@ #21, I will use the commercial offices of 
Barbara D. Graves Real Estate. The distance listed in Table 6-1 is 180 feet. My 
measurement revealed that the building is only 21 feet from the center line of the 
distribution line and 82' from the centerline of FM 980. As SHECO claims that perhaps 
the main reason that it wants to run the transmission line is the existing easement 
associated with the existing distribution line, we should therefore assume that the 
transmission will be almost directly over Barbara Graves' office. If on the other hand 
SHECO flip-flops the transmission line across FM 980 and thus must acquire 100% new 
ROW, then the line would be 60 feet further away or 142 feet -not 180 feet as claimed by 
SHECO. 

Q: While we are examining this table what about the accuracy of the listing of Land Use 
Features on Table 6- 1 ? 

A: There are numerous Land Use Features that were left off of the table entirely 
including Zwickey Creek Wildlife Sanctuary, The Holy Trinity Wilderness Cathedral, 
The Beaver and River Otter Sanctuaries, The Catahoula boulders associated with Native 
American Religious ceremonies, The Russell-Fritz Longleaf Pine Sanctuary that is also a 
designated Texas Historical Commission State Archaeological Landmark and a Texas 
Forest Service Aesthetic Management Zone Special or Unique Area as well as the FM 
980 crossing in two places of The Texas Parks and Wildlife Prairie and Piney Woods 
Waterwood Trail. Also left off is the beautiful forested Waterwood Parkway crossing of 
FM 980 with its attractive rock and marble sign announcing the entrance to Waterwood. 
Grace Baptist Church is listed but not the 19'h century log Chapel of the Nativity with its 
three bells, including a huge 1891 bell and the TPWD trail that leads to a rare rock 
waterfall set amongst ancient trees and a rock and boulder lined creek. 

Q: Perhaps PBS&J wasn't aware of the existence of these special Land Use Features. 
Do you have any reason to believe that PBS&J was aware of the features missing from 
Table 6-l? 

A: Yes, I know for a fact that I personally took both SHECO staff members and PBS&J 
staff members on tours of our Chapel, preserves and sanctuaries, as well as to The Holy 
Trinity Wilderness Cathedral. As I was attempting to show them the value of these 
features along FM 980 as opposed to the lack of features along Route 1, I made certain 
that they were made aware of current features, the foundation and plans for our Crystal 



Chapel, my observations of and other evidence of threatened and endangered species that 
would be negatively impacted on our preserves and our future plans for a school and 
environmentally friendly commercial development. 

Q: Is there any PBS&J staff member who was invited to tour the Russell and Church 
properties who refused the invitation? 

A: Yes. 

Q: Who was that person? 

A: Team leader, Rob Reid, who told me he had driven past our preserves and sanctuaries 
and didn’t see anything worthy of protection. 

Q: Did you explain to Mr. Reid about the “edge effect” and how the presence of young 
saplings and thick bushes along the roadway edges would obscure the internal 
environmental features? 

A: I attempted to, but Mr. Reid was singularly disinterested other than in promoting 
routings along FM 980 at the public meeting held at Waterwood, and vowing that a 980 
routing would happen no matter what. 

Q: Are there any other items of concern, not listed on Table 6-1 or elsewhere in the EA 
that you can think of? 

A: When we purchased our first 1,000 or so acres of Waterwood in 1998, included in the 
purchase was over ‘/2 of the mile long airstrip planned and partially constructed that was 
to serve the planned city. In 2000, we purchased the other half of the airstrip so that it 
could be included in our future development plans. This airstrip is about 6,000 feet from 
Route 9. 

Another item of extreme concern is the entrance to one of the most pristine Farm to 
Market Roads in Texas. The road, which we call Cathedral Drive goes ?4 mile into the 
heart of The Holy Trinity Wilderness Cathedral. Route 9 would despoil the entrance to 
this entrance to our Cathedral. In addition in appears that the EA failed to even document 
the existence of FM 135 due to the fact that the EA only lists two FM crossings 
altogether when in fact there would be three along Route 9. 

We have been in contact with Texas Highways about doing a cover story on the beauties 
of FM 980 along our preserves as well as the totally untouched beauty of FM 135. We 
cannot even imagine Texas Highways ever considering a feature blighted by a huge 13 8 
kv transmission line. 

Another feature not listed is the emergency helicopter landing pad between Bass Boat 
Village and the Waterwood Marina. I have already submitted a photograph of an 



emergency helicopter testing the landing site. This landing pad is only about % mile 
from FM 980. 

Q: Do you see any other problem with the accuracy of Table 6-l? 

A: Yes. Another thing that concerns me is that the table lists The Ethician Family 
Cemetery as being 40 feet away from Route 9, when in fact Route 9 would encroach into 
the cemetery itself along its entire length which would be a clear violation of State Law. 

TO BE CONTINUED: 
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DIRECT TESTIMONY ABOUT RCW RECOVERY PLAN 

Q: Are you familiar with the Recovery Plan for the Red-Cockaded Woodpecker? 

A: YesIam. 

Q: What does the plan say about the cause of the decline of the woodpecker? 

A: On page 7, the plan states that the decline “was caused by an almost complete loss of 
habitat”, and that “Longleaf pine ecosystems, of primary importance to the red-cockaded 
woodpeckers, are now among the most endangered systems on earth.‘’ 

Q: Does a remnant Longleaf pine ecosystem survive on the Russell-Frize Westernmost 
Longleaf Pine Preserve and The Ethician Family Cemetery Perpetual Forest Preserve? 

A: Yes. 

Q: What does the plan say about the importance of cavities for the RCW? 

A: On page 19 of the plan it states that cavities take a long time to construct and that 
habitat is often abandoned due to the loss of cavities. “Thus habitat lacking suitable 
cavities is poor quality, and habitat with existing, suitable cavities is high quality”. 

Q: Are there any RCW cavities on those properties? 

A: Yes. Therefore we feel that our RCW habitat and Longleaf ecosystem is of high 
quality although in need of restoration. 

Q: Have you done any work toward restoring the habitat and ecosystem. 

A: I work on restoration at least five days a week for at least an hour or two either with 
my tractor, chain-saw, hand tools, or prescribed fire. 

Q: Just how critical is the protection and preservation of cavity trees according to the 
plan? 

A: On page 41, the plan states: “Each cavity tree is an important resource that must be 
protected.. .” 

Q: Would Route 9 damage or destroy any RCW cavity trees on the preserves? 

A: Yes. SHECO would bulldoze one cavity and hundreds of old-growth pines that 
provide the woodpecker with future cavity trees due to their age and the presence in 
several cases of red-heart fungus that makes cavity building easier for the birds. 



Q: If a cavity tree appears to be abandoned is it no longer important to the recovery of 
the species? 

A: The plan explains on page 72 the importance of checking for activity even if the 
cavity has been abandoned for five years. 

Q: Do you think the cavities have been abandoned for more than five years? 

A: No. There is evidence of relatively recent activity on one of the cavity trees that does 
not appear to be related to Pileated, Red-bellied, or Red-headed Woodpeckers. 
Furthermore, there is much recent activity on a cavity tree on adjoining property. In 
addition, there was evidence of a fresh RCW start hole on an ancient pine on our Chapel 
property. 

Q: What else does the plan say about the importance of cavities and cavity trees? 

A: On page 80, the plan states: “Loss of cavities and cavity trees was a primary cause of 
the decline of red-cockaded woodpeckers, and is a substantial threat currently.” 

Q: Why is the threat still significant since it appears that we are now focused on saving 
the bird from extinction? 

A: Well, the plan on page 80 continues to explain the problem: “Today‘s forests simply 
do not contain sufficient numbers of mature and old growth trees for populations to 
remain stable or increase. . .” 

Q: Do the Russell and Church preserves contain many of these old-growth trees essential 
to RCW survival? 

A: Yes, we are protecting several thousand. Some of the oldest and finest and thus most 
important to RCW are located within 40’ of SHECO’s cleared 20’ distribution and 
transmission line easement along FM 980. 

Q: Would SHECO’s plan to clear-cut an additional 40’ along FM 980 hurt the chance of 
your program to restore the habitat and thus the population of RCW in Waterwood? 

A: Yes, SHECO would kill over 80 rare old-growth pines along with a cavity tree on one 
acre alone. 

Q: The average person would guess that there is plenty of habitat available on Federal 
and State Lands. Does the plan place any importance on RCW conservation on private 
preserves? 

A: Absolutely! On page 1 19 of the plan it states: “Conservation of red-cockaded 
woodpeckers on privately owned lands is an important part of species recovery.” 



Q: Are there any “community values” associated with protecting RCW on private lands? 

A: Yes. On page 1 19, the plan goes on to state: “Red-cockaded woodpeckers on private 
lands have inherent ecological, cultural, and historical value.” 

I 

Q: What does the plan say about mitigation? 

A: On page 125 it states that private lands are the first priority for mitigation sites? 

Q: Are your preserves available to receive woodpeckers in mitigation? 

A: We would love to adopt woodpeckers that are threatened by logging or development. 

Q: Would a permit be required before SHECO would be allowed to destroy a cavity 
tree? 

A: According to page 276, #3, a permit would definitely be required, but since the tree is 
owned by the cemetery and we don’t want it destroyed we can’t understand how SHECO 
could even be granted a permit to destroy something that they don’t even own. The 
permitting process is for developers or loggers who want permission to destroy cavity 
trees that are in their way. In this case no development is allowed by the terms of 
perpetual conservation easement. 

Q: Does the plan offer say anything more about permitting required on private lands? 

A: Yes. The plan is very specific about permit requirements on private lands: “Because 
of the potential for harass and/or harm under the definition of ‘take’ in the Endangered 
Species Act, the following activities require concurrence andor a permit from the U.S. 
Fish and Wildlife Service.. . 1 . Removing and red-cockaded woodpecker vacity tree, 
through cutting, bulldozing, or any other activity.. .4. Constructing roads and utility 
rights-of-way within a cluster.” 

Q: What does the plan say about development within ?4 mile of a cluster? 

A: On page 294 the plan states that development “can” occur. “However, the level of 
development cannot reduce the available foraging substrate below the required standard 
of managed stability.” 

Q: What did David Lyter and Derek Green of PBS&J tell you about whether SHECO 
would be able to utilize Route 9, rather than Route 1 , which is more than ?4 mile away 
from the cavity trees? 

A: One or the other, I can’t remember which, told me not to worry because SHECO 
would be required to locate their line at least % mile away from our RCW cavity trees. 

Q: Were you surprised when Route 9 was selected as the “preferred alternative”. 



A: I felt totally betrayed and “sucker punched”. 

Q: Do you think that SHECO’s plans to destroy hundreds of old-growth pines along FM 
980 would reduce the foraging habitat below critical levels of survival for the bird? 

A: Yes I do. 

Q: If “development” were allowed by the PUC, would SHECO still be able to clear an 
additional 40’ according to the restrictions outlined in the plan? 

A: I don’t believe so as the plan clearly states on page 294 that “developments will strive 
to minimize clearing of rights-of-way.. .” 

Q: Doesn’t SHECO state that a 100’ minimum ROW is required for 138 kv transmission 
lines? 

A: SHECO states as such, but that makes no sense as Entergy in Walker County often 
utilizes much, much narrower ROW’S for its similar lines including one ROW along one 
of my properties that is not more than 10’ wide and another through forests measured at a 
total of 50’. 

Q: What does the plan state about how to determine the presence or absence of activity? 

A: On page 295, the plan states that several visits, especially in the proper season may be 
necessary to determine if a cavity or cluster is truly inactive. 

Q: Did PBS&J follow the guidelines in the plan? 

A: No. Two men came out for a couple of days which were not in the recommended 
season to look for RCW. I don’t believe that they followed the guidelines except in a 
superficial way. However, since I was led to believe that I shouldn’t worry about any FM 
980 routing being acceptable I was not concerned. 

Q: Do you believe that there has been any RCW activity during the last five years? 

A: Absolutely. The plan on page 295 states that “if at least one cavity tree has fresh 
resin, the cluster is active.” 

Q: Have you seen fresh resin on one of the cavity trees in the Cemetery? 

A: Yes and also on a start tree on the Chapel grounds as well. 

Q: Are there any active clusters within a relatively short distance from the Cemetery? 



A: Yes. PBS&J told me about a recent sighting on an adjoining property. Recently I 
explored the area where the woodpecker was said to have been sighted and discovered 
three trees with fresh RCW activity. 

Q: What does the plan say about the probable relationship between that active tree and 
the cemetery trees? 

A: The plan on page 295 states that “active clusters nearby (within a few km, or mi) 
increase the probability that the cluster in question is active.” 

Q: Why does the season of investigation have any great importance in determining 
whether or not woodpeckers may be in the area? 

A: On page 295, the states that “Red-cockaded woodpeckers may not spend as much 
time in the fall and winter on cavity and resin well maintenance.. .”, and thus this factor 
should be considered in determining status of the bird. 

Q: What else does the plan state about monitoring for RCW? 

A: There is extensive guidance on page 296 that requires pretty extensive investigation 
over a long period of time “when it is not obvious that the cluster has been abandoned for 
a long time (several to many years)”. 

Q: Do you feel that SHECO’s monitoring was adequate according to the requirements of 
the plan. 

A: Definitely not. 

Q: Do you feel that the woodpeckers will return even if they have left due to midstory 
encroachment or other factors causing a decline in habitat quality if the habitat is restored 
over time? 

A: Yes, I do. And even if by chance the local remaining population is too small and 
inbreeding becomes a problem the plan still states that our habitat and cavity trees are 
extremely important for the re-introduction of the species or for mitigation. 
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RESPONSE TO DOCUMENT 138 RFI TO GHR 

2- I 

2-2 

2-3 
2-4 

2-5 
2-6 

2-7 
2-8 
2-9 

The deed records are public records and readily accessible to SHECO. If SHECO 
will answer our similar RFI’s and provide us with the requested deed information we 
may do likewise. 
Not necessary. 40’ ROW allows for conservation easement without notifying 
SHECO as conservation is compatible with guy lines and trimming of dead trees as 
provided in the language of the easement. 
Not applicable as in 2-2. 
Officers were previously identified. RFI is unconstitutional and none of SHECO’s 
business. 
All Who’s Who volumes are available to SHECO in any major public library. 
Mr. Frederick knows the status better than I. As far as I know, Mr. Frederick 
represents WIA as my donation to WIA is now earmarked for Mr. Frederick rather 
than our previous attorney who has now turned against us. 
WIA opposes any FM 980 routing and requests Route 1 or a variant thereof. 
Same as above. A resolution from the Sierra Club was sent to Ms. Maas. 
w-ww.txcountydata.com is not an official San Jacinto County governmental website. 
It is not subject to any statutory requirement to be accurate. Deeds are in the public 
record in the courthouse in Cold Spring. 

2-10 I was aware of the evident distribution line and the evident cleared ROW as well as 
the evident guy wires and stumps of dead trees that were cut by SHECO with my 
concurrance that would have endangered the lines. The language of the 20’ 
distribution line and transmission line easement and the 40’ trim easement confirms 
the legal and appropriate usage by SHECO over the course of the last 25 years or so. 

2-1 1 Not applicable as the language in the easement clearly limits SHECO’s activities on 
the two easements. The abandonment is the fictional claim by SHECO that they 
have other than a “trim easement” in the 40’ “trim easement”. If they had any other 
belief, it was in their heads and since it was never utilized it was abandoned. Had 
SHECO had the right to clear 25+ years ago they would have cleared at that time. 

2-12 That information is available at ww-m .ethicianfamilvcemetery.org 
2-1 3 ??? Please clarify the RFI. SHECO has clearly failed to trim dead trees and limbs 

in that the data finally submitted in our RFI’s clearly indicates that many of the so- 
called “tree caused outages” were in fact dead trees falling on distribution lines 
which is clear proof of SHECO’s failure to monitor their lines. Dead trees normally 
only fall after having been dead from 2 to 5 years in my experience. 

2-14 ??? Please provide the question and response for a response to this RFI. 
2-15 If SHECO would like to pay for video or copies and photos then I might provide 

them with pre-payment. The request is over burdensome in any event and the photos 
were taken under the auspices of my “press privileges” and thus not subject to 
demands by SHECO. 

2- 16 Denied. SHECO has consistently failed to provide us with the materials we have 
asked for in our RFI’s. David Frederick is copied with my messages and he can 
provide copies of any pertinent communications if he so desires. 

Point, an Entergy and SHECO easement from FM 980 toward Lake Livingston 
2-1 7 The easements I am aware of are a road and distribution line easement to Emerald 

http://w-ww.txcountydata.com
http://ethicianfamilvcemetery.org


through The Holy Trinity Wilderness Cathedral, a shared private road easement 
behind the Country Club, a road easement down Rox Run, a SHECO 
UNDERGROUND easement down Fox Run that I granted, an Altel easement down 
Fox run that I granted and a narrow SHECO easement behind The Chapel of The 
Nativity. I can’t remember any other easements. None of this RFI has any bearing 
on the case at hand. Just more SHECO harassment. 

2-1 8 Public Records are readily available to SHECO. Ricky Harold can easily go to the 
Courthouse and review the records. This question has no bearing on the case at 
hand. 

Geography, Anthropology, Cultural Ecology, Latin American Area Studies, 
Romance Languages 1967; Ph.D. program candidate in Anthropology, University of 
Colorado under NDEA Fellowship with field research in Cultural Ecology in Toledo 
District, British Honduras, 1968. (terminated due to Viet Nam War truncating 
graduate studies to one year); ROTC and graduate studies in French and Geography, 
SHSU, 1969- 1970. Officer US Army, 1970-1 974. Executive Producer of +/- 1,000 
educational filmstrips and videos, many in areas of ecology and environmental 
education, as CEO, Educational Video Network, 1 974-present. 

2-20 The Universal Ethician Church owns one 10 acre tract at that location. It presently 
houses THE CHAPEL OF THE NATIVITY and the foundation to THE CRYSTAL 
CHAPEL that is within 300 feet of the centerline of Route 9. We have plans for the 

that location that is slated for school for local residents. The 10 acres will either be 
developed as a private school or be donated to the Coldspring Independent School 
District. It is adjacent to a 13 1 acre natural area which will be utilized for 
educational purposes by the school children. We also have a 26 acre commercial 
site at that location that will be developed for retail and professional use. These 
tracts would be severely damaged by a Route 9 line. The health and welfare of the 
school children would be seriously compromised by a line that could emit up to 34 
milligauss of EMF such as the SHECO line along FM 3 126. 

sale, in an amount that we estimated to be around $3,000,000 less than our 
investment. We of course rejected the offer. The developer agreed to fight against 
SHECO and Route 9 along with the Joe Nocito, owner of the Country Club and Golf 
Course, and WIA. As such we donated $1,000 to WIA to help pay the developer’s 
attorney who was supposed to be fighting in our common interests. The developer 
subsequently made other attempts to purchase some of our properties but was 
unhappy with our restrictions to protect the environment so negotiations ceased. 

2-22 Phil Palmer and I have been discussing the proper development of this tract, which 
was left out of the Ethician Family Cemetery original tract of 1 10 acres for the past 
six years. There are to be native green buffer setbacks, a 50% native green space 
requirement, and a requirement to design around all mature Longleaf Pines and 
Longleaf Pine natural regeneration. These requirements were presented to the 
interested developer who did not want to adhere to the restrictions. My personal 
development plans although not secret are proprietary information. 

2- 19 Huntsville High School 1963; Louisiana State University A&M 1967, BA in 

I Chapel and will build when funds are donated. We also have another 10 acre tract at 

2-21 A developer made an offer for all of our properties, none of which were offered for 



2-23 A map of various development options is available to be viewed at my home in 
Waterwood. Other maps are the proprietary property of The Herman Group and 
must be obtained through their attorney. Matt Landrau, and golf course architects 
employed by Waterwood National are also the proprietary holders of golf course 
development plans on the acreages in question. 

2-24 Kenneth L. and Marjorie Russell are owners of part of the property in question as 
well as George H. and Suzanne B. Russell, and a third party owner between the 
Russell tracts and Palmetto Creek 

2-25 Our family restrictive covenants require that the existing 50’ roadways through the 
15 1 acre tract be utilized to serve as corridors to reach the third-party tract that was 
clear-cut several years ago and could easily be developed into an 18 hole golf course 
without any serious negative environmental impact. The 50’ roadways could also be 
utilized to serve as fairways without harming the old-growth native forest gene 
pools. 

2-26 The 23,000 Texans are members of the Lone Star Sierra Club, all of whom are 
authorized to visit and enjoy our preserves and sanctuaries. I keep no records of how 
many of these members live in the study area. 

Most of these questions are pure B.S. and have nothing to do with the situation in 
question other than to harass me. 
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