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CenterPoint Encrgy Houston Electric, LLC and Texas Genco. LP (together,

“CenterPoint™) reccived Texas Industrial Energy Consumers’ (“TTEC™) Sixth Set of Requests for

Information (“RFI”) on April 9, 2004. CenterPoint responded to that request on April 19, 2004.
CenterPoint has located additional documents responsive to TIECG6-2 and will be producing
lhose docwments that are not privileged in a supplemental response. Qn May 13, 2004.
CenterPoint discovered for the first time that certain of these additional documents arc subject to
the attorney-client privilege. CenterPoint wil] not include these documents in its supplemental
response to the RFT. 1t is unclear whether assertion of attorney-client privilege requires filing an
objection.' CenterPoint is complying with the requirements of TRCP 193.3 in its response to
this RFI. However, the Commission’s rules still appewr to requirc an objection in this instance
and, thus, CenterPoint hereby files this objection and request for good cause exception to accept
this objection out of time. Counsel for CenterPoint has contacted counsel for TIEC to explain
this situation. After diligent and good faith negotiations, counsel for TIEC has requested that

CenterPoint file an objection for all privileged documents.

! Compare In re Monsante Co., 998 S.W.2d 917, 924 (Tex. App.—Waco 995, no pet.) (holding that a party should
no tonger “object” to a request fur privileged information, but should instead simply comply with the requirements
of Texas Rules of Civi] Pracedure 193.3) and TEX. R. CIv. P. 193.3 with P.U.C. PrOC. R, 22.144(d).
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Objections to the RFI would normally have been due on Aprl 16, 2004.
However, CenterPoint did not discover that these additional responsive documents were subject
to attorney-client privilege until May 13, 2004. The delay in discovering these documents was
not duc to any lack of diligence on the part of CenterPoint, but rather was due 1o the large
volume ol documents being produced in responsc to RFIs and the compressed time frame
available to file objections. On Friday, May 14, 2004, CenterPoint informed TIEC's counsel of
this situation and promptly filed this objection.

CenterPoint was unable to meet the original objection deadline because it did not
know of the privileged documents at that time. CenterPoint promptly brought this situation to
the attention of TIEC and filed these objections as soon as possible. Pursuant to Public Utility
Commission Procedural Rule 22.144(c)(1), good cause exists to allow these objections to be
filed at this time.

TIECG6-2 Please provide all projections of CenterPoint Energy Houston Electric,
LLC’s income statement, balance sheet, cash flow statement, and rctained
earnings statement for calendar years 2003 through 2007, including all
workpapers, supporting calculations, and internal and external

correspondence directly discussing the same.

CenterPoint’s Objections:

Additional documents responsive to this request will be produced with
CenterPoint’s supplemental response. Some of thesc documents may qualify for protection
under the “Protected Material” and “Highly Sensitive Protected Material” classification of the
protective order in this docket and will be filed pursuant to that order. In addition, on
May 13, 2004, CenterPoint discovered for the first time that certain of the additional documents
responsive to this request are subject to the attorney-client privilege. These documents will not
be provided as part of CenterPoint’s supplemental rcsponse. These documents contain

confidential communications between CenterPoint or its predecessors and its autorneys made for
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the purpose of facilitating the rendition of protessional legal services to CenterPoint.?

CenterPoint will file within two working days a privileged-document index that incudes the

information required by Public Utility Commission Procedural Rule 22.144(d)(2).

1 TRE 303(b).
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Date: May 17, 2004

Respectfully submitted,

é A/m;}fa;%
2
s A

Thomas B. Hudson, Jr. Scott E. Rozzell
State Bar No. 10168500 Executive Vice President and General Counsel
Graves, Dougherty, Hearon & Moody, State Bar No. 17359800
A Professional Corporation Harris S. Leven, Senior Counsel
P.O. Box 98 State Bar No. 12246480
Austin, Texas 78767-0098 CenterPoint Energy, Inc.
512.480.5600 P.O. Box 61867
512.472.8389 (fax) Houston, Texas 77208

713.207.7789
713.207.0141 (fax)

1. Jay Golub

State Bar No. 08115000

Paul Pfeffer

State Bar No. 24013322

Baker Botts L.L.P.

910 Louisiana Street

Houston, Texas 77002

713.229.1234

713.229.1522 (FAX)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the [oregoing document was served on all
parties of record in this proceeding by hand delivery. ovemight delivery, or United States first

class mail on this 17" day of May, 2004,




