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ChterPoint Eiicrgy Houston Electric. LLC and Texas Genco. LP [rogerher, 

“Centerl-’oint’‘) rcccived Tesas Industrial Energy Coiisunicrs’ (”TTEC”) Sixth Set of Rcqcicsts For 

Information (”RFI”) on April 9, 2004. CenterPoint responded to that request on April 19. 2004. 

CenterPoint has located additional documents responsive to TIEC6-2 and will bc producing 

[hose doc~unents that are not privileged in a supplemental response. On May 13, 2004. 

CenterPoint discovered for the ihst time that certain of thesc additional documents arc subjccr to 

the attorney-clieii t privilege. CenterPoint will not include these documents in its suppleinenral 

responsc to the RFT. It i s  uiclear whether assertion of attorncy-client privilege requires filing an 

ob.j?jec~ion. CcntcrPoiut is coinplying with the requirements of TRCP 193.3 in its response to 

this RFI. However, thc Commission’s rules still :ipperu- to require an objection in this instance 

and, tlius. ChiterPoint hcreby files this ob-jection and request for good cause exception to accept 

this objection c ~ i t  of time. Counsel for CenterPoint has contacted coiinsel for TEC to cxplain 

this situation. After diligent a i d  good faith negotiations, counsel for TIEC has requested that 

CenterPoint file an objection for all privileged documents. 

I cotu~kwc‘ In r c  Monsatiro co. .  398 s.W.2d 917, 924. (Tax. App.-Waco 1999, no pel.) (holding thar a party should 
no longer “objuct” to a request for privileged information, bu t  should instead simply comply with rhc rrcpirenients 
ofTexas Rilles of Civil Procedure 193.2) andTES. R. Clv. P. 193.3 wilh P.U.C. P K ~ C : .  R .  21.144(tlj. 



Objections to ,the WI would iiormalljy have been due 011 ApriI 16, 2004. 

Howevcr, CcnterPoint did not discover that these additional responsive documents were subject 

to attorney-clieiit privilege u t i 1  May 13, 2004. The delay in discovering these documents was 

not duc to a i y  lack of diligciice on the part of C‘enlerPoint, but rathcr was due IO the large 

vol~une 06‘ docctnients being produced in respoiisc to MIL 2nd the compresscd timc h n i e  

available to file objections. On Friday, May 14, 2004, CeiiterPoint itiformcd TIEC‘s cciunsel of 

this situation ruid promptly filed this objection. 

CeiiterPoinl was unable to meet the original objection deadline b e c a w  it  did not 

kiiow of thc privileged docimients at that timc. CenterPoint promptly brought this situation to 

the attention of TIEC a i d  filed these objections as soon as possible. Pursuant to Public Utility 

Cominissioii Procedural Rule 22.144(c)( 1), gocid cause exists to allow these objections to bc 

filed at this tiine. 

TIECG-2 Please provide all projections of CcnterPoint Energy Houston Electric, 
LLC’s income statement, balance sheet, cash flow statement, and rctained 
earnings statement for calendar years 2003 through 2007, incIuding all 
workpapers, supporting c:tlculutionJ, and internril m d  external 
correspondence directly discussing the same. 

Ccnterhin  t’s 0 biections: 

Additional documents responsive to this rcquesl will be produced with 

CenterPoint‘s supplemental response. Some of these documents may qualify lor protection 

under 1 1 ~  “Protecred Material” and “Highly Semi live Protected Material” classificarion of  the 

protective order in this docket and will bc liled pursuant t o  that order. In addition. on 

May 1.3. 2004, Centerpoint discovered for the tirst time that certain of the additional documents 

rcspnnsive to this request are subject to the attorney-clitiyt privilege. These docLunents will not 

be provided as part of Centerl’oint’s suppleinental rcsponse. ‘These cloclull1ents coiitain 

confidential coininuiiicationr between CmterPoint (31- its predecessors and its attorneys inaclc for 
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h e  purpose of facilitating the rendition 01' professional legal services to CcnterPoint.2 

CeiieerPoiiir will file wirhin two working days a privileged-documcnt index thai incl d e s  the 

information rtquircd by Public Utility Coininission Procedural Rule 22.144(d)(2). 

' TRE 503(b). 



Date: May 17, 2004 

Respectfully submitred, 

Thomas B. Hudson, Jr. 
State Bat No. 10168500 
Graves, Dougherty, Hearon & Moody, 

P.O. Box 98 
Austin, Texas 78767-0098 
5 12.4SO.5600 
512.472.8389 (fax) 

A Professional Corporation 

I. Jay Golub 
State Bar No. 081 15000 
Paul Pfeifer 
State Bar No. 24013322 
Baker Botts L.L.P. 
91 0 Louisiana Street 
Houston, Texas 77002 
713.229.1234 
713.229.1522 (FAX) 

Scott E. Rozzell 
Executive Vice President and Genera1 Counsel 
State Bar No. 17359800 
Harris S. Leven, Senior Counsel 
State Bar No. 12246480 
Centerpoint Energy, Inc. 
P.O. Box 61867 
Houston, Tcxas 77208 
71 3.207.7783 
71 3 . 2 ~ ~ 7 ~ 0  141 (fax j 
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CERTIFlCATE OF SERVICE 

1 hereby certify that a true and correct copy of the foregoing document was sei*ved on all 

parties of record in this proceeding by hand dcliverp. oveniiglit delivery, or TJnited St;ltcs first 

class mail 011 rhis 17"' day of May, 2004. 
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