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APPLLCATION OF CENTERPOJNT ENERGY 0 
HOUSTON ELECTRIC, LLC, RELTANT 6 0-4 w 
ENERGY RETAIL SERVICES, LLC, AND 8 OF ADMINTSTIUTIW, 1 4  

TEXAS GENCO, LP pro DETERMINE 
STRANDED COSTS AND OTHER TRUE-UP $ - 
BALANCES PITRSUANT TO PURA 8 33.262 3 5 0  
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CENTERPOINT'S RESPONSE TO SOAH ORDER NO. 1 AND UP1)ATE RECARDING 
DISCUSSIONS WITH TlEC 

SOAJl Ordcr No. 1 required parties to file by noon today any objections 10 

CcntcrPoinL's' request for non-disclosure of inforinalion related to thc piiblicIy announccd Texas 

Geiico bidding proccss. CenlerPoiiit takes t h s  opportunity to inform thc ALJ that i ts  discussioiis 

with TTEC regarding thc fonii of affidavit applicable to CenterPoint's non-disclosure rcqucsz 

have heen uiisuccessful to dale; and to point out \vIiy the affidavit that CenlerPoint expccts 

TIEC to propose today. and the accompanying arguments TIEC and other pai-tics opposing 

CmtcrPoinl's request m y  inalce, are wliolly inadequate and should be rejected. 

TI&C has informcd CenterPaint that it may propose ;in affidavit with rcstrictioiis 

similar TO those dfered i n  discussions with CcaLerPoint. Other parties may propose something 

similar. Such altcinative proposals eliminate the protection offered by CenterPoint's proposed 

affidnvil and essenlially reduce the &idavit to littlc inore t h i  il proinise to abide by thc icrms 01 

h e  proteotivc ordcr as they apply to Highly Sensitive Protected Material. Given the exireiiiely 

semitiire nature of the information at issue ancl 11ie poleniial harm if this information is rclcascd. 



piLrticularly to parties involved i n  the 'I'csas Genco bjdding processq3 anything short of the 

affidavit CeiiterPoint originally proposed is wliolly inadequate. Parties that are involved in tlle 

Tcxris Crenco bidding process should not bc a l l o w d  to view thc Texas Geiico bidding 

iii;t'ormation. which potentially includes the actud bids received from all bidders. because such 

disclosurc would provide such parties ai unfair advantage. Such disclosure certainly vioIates t1i.e 

most basic p~inciples of a. sealcd bidding process and may disrupt the entire bidding process. 

Paragraph 36 01' the Protective Order is intended to provide ;1 higher lcvel of 

protectjon than thc Highly Sensi.tive Protcctive Material designation. Jt contemplatcs non- 

disclosure to ccrtaiii coiiipelitors or other parlies in situations Iilcc this where the risk of li~lni 

liom sucl~. disclosurc outweighs the potential benefit Lo the Kcviewing Parly. Paragraph 36 

specilical I y mentions the Texas: Genco bidding iriibriiixtion at issue herc. CenlerPoiiit sjinply 

aslcs that jt not. bc rcquired lo disclose scnsitivc iiiforinaiion in an ongoing scaled bidding process 

LO any party not willing to atlest that it is not involved in that bidding proccss. This is a 

rrasonable request. Thc proposal TTEC discusscd with CenlerPoint and apparently plans LO ,file 

loday i s  not a reasonablc compromise at all, 'but ra.t.hcr an attempt to eliminate any substantive 

added protectioii under Pr i rapph 36 and to csseiitially treat the Texas Gcnco bidding 

information as Highly Sensitive Yrotec t t d  Matciial. 

CenterPojnt's proposcd affidavit contains the following characteristics that are 

cssciitial to adequately protect the Texas Genco bidding infomiation. Any  proposed altcmarive 

afijdavit thal does not contain these characteristics sliould be rejected. 

' These issues are discussed in tletail in CcntcrPoint's original request [filed April 12, 2004) and its ieviscd request 
(filed April 70. 2004j. Thosc ar~uiveiits are incorporated herein by rvfcrcncc. 
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1. A statement that the party requcsting to view the Texas Ccnco bidding information 
is not involved in tlnc Tesas Genco bidding proccm, and will not become involved in 
th;it process. 

A pasty that is unwilling to make this statement should bc przsuiiied to be 

involved in tlie l’esas Gciico hidding process and shoulcl 1101 he allowed to view the Texas Cienco 

bidding inform a t‘ ion. 

2. An ob1ig:ition to run a conllicts check iind inform Centerpoint if conflict csists. 

An obligation to  merely run the conflicts check without rspurling whetlier a 

conflict exisrs is inadequate. Centerl’oint’s proposccl affidavit does not requirc lhc Reviewing 

Party divulge the identity o f  the client or m y  otha- client information. It inerely requires a 

slale~iient that the conflict does riot csisl. Any proposed affidavit that simply requires a conflicts 

chcclc without any obligation to  report tlie cunflict (for instance, with an obligation merely to 

implement a “Chinese wall’.;) actually implies lhat a conflict does exist and should be rejected. 

Any proposal to run a coiiflicts chcck oiily Tor certain regional officcs of ;t lirm is also 

uniiccrpiahle unless it i s  accompailicd by a s ~ o r i i  statement that the hnii’s other offices do [lot 

represent a pat-ty in the ‘l’esas Gcnco bidding process. 

As CeiitcrPoint explained iii i 1s m k e d  request. conflicts cliccks art a necesstiry 

mtl iioriiial dai ly  practice in  all large law fi’lriiis, am1 presuiiiably in consulting firms as well. 

Thoy preveiil potentially daniaging coufli.cts of intcrest, just as CcnterPoiiit is attemptin2 to do in 

rliis recluest. T i  is inconceivable that the law firm(s) and coiisulting fimi(sj represensiiig TIEC 

aiid other parties are not alrclidy running such checks. 

3. A continuing obligation to chcck for and report conflicts that occur in the future. 

This rcquircmcnl preveiilr a Reviewing Party from simply hiding h.is/lw head .in 

the m i d  and wnaiiiiiig purposefully ignorant of potential conflicts. This continued confli,cts 

check is also a normal and necessary practice for law fiiiiis a id  consulting firms. ‘Ilie parties in 



this proceding should alroacly bc pcrforniing such conflicts checks. Without th is  obligation. 

how can a Rcvicwing Party reasonably claim to havc implcmontcd a.dcquate ineasurcs to t m u ~  

that the inforniation wi II not be in,advertentl y disclosed to people in hisiher 1a.w firm or 

consulting h i i  who later devzlop a conflict of interest. 

4. An obligation to prevcnt disclosure to any person who represents any of the 
potential bidders in the Texas Genco bidding process on any matters. 

The extre~vely sensitive nature o f  the Texas Genco bidding in forinatioii wnn-ants 

an obligation not to divulge the information to any party involved in the Texas Geiico bidding 

process, or any pcrson who represents such a party on any matter. Again, this does not require 

the Rcvicwiiig to cl ivu 1 6 e any information about the id entity of its client, or eve11 to divulge 

whcthcr thc Rcvicwing Party represents such a. client on matters unrelated to the Texas Genco 

biddiiig proccss. It mcrcly requires that they not disclose the Texas Genco bidding information 

to such partics or lo pcoplc in thcir iirm rcprcscntiiig such parties. 

For. the reasons statted hcrcin a id  in its prior pleadings on this issue, Centerl-’oiiit 

respeclliilly requests an  ord& that thc only parties allowed to view the Texas Cienco hidding 

infoniialion are thosc willing to esecute the afiidavj.t proposed by CenterPoint. Absent sucli an 

order, CeiilerPoint rcspcctfully requests that its objections to TXEC 1-1  4 be sustained. 

4 



Date: April 23, 2004 

Respectfully submitted, 

Thomas B. Hudson, Jr. 
State Bar No. 10168500 
Gravcs, Dougherty, Hearon & Moody, 

P.O. Box 98 
Austin, Texas 78767-0098 
512.480.5600 
512,472,8389 (fax) 

A Professional Corporation 

Scott E. Rozzell 
Executive Vice President and General Counsel 
State Bar No. 17359800 
Harris S. Leven, Senior Counsel 
State Bar No. 12246480 
CenteIPoint Energy, Inc. 
P.O. Box 61867 
Houston, Texas 77208 
71 3.207.7789 
7 13 207.01 4 1 (fax) 

1. Jay Golub 
State Bar No. 081 15000 
Paul Pfeifer 
State Bar No. 24013322 
Baker Botts L.L.P. 
910 Louisiana Street 
Houston, Texas 77002 
713.229.1234 
713.229.1522 (FAX) 

ATTORVEYS FOR CENTERPOTNT ENERGY HOUSTON ELECTRIC, LLC AND 
TEXAS GENCO, LY 
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CERTIFICA'l'X OF SERVICE 

I Ixrcby certify tha1 a tnic and correct copy 0 1  thc foregoing documeiil has been hand- 
day  of ~ I J  dclivered, sent overiiiglit majl or sent by U.S. mc?il to all p;u-ties of record, on the 23 

April, 2004. 
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