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Request No: COH33-1 

CENTERPOINT ENERGY, INCORPORATED 

PUC DOCKET NO. 29526 

SOAH DOCKET NO. 473-04-4555 

CITY OF HOUSTON 

Q. Please refer to the Company's response to TIEC 5-56. In the attachment to the response, 
Account No. 105, Plant Held for Future Use (PHFU) includes 11,3 10 acres in Austin 
County, Texas with a balance of $17,6 15,555 as of December 3 1,200 1 . Footnote (2) states 
that in 2002, 9,558 acres of the property in Austin County (Wallis property) were sold with 
a plant value of $14,222,034. Please provide the total sales price and any supporting 
documentation for the Wallis property sold in 2002. Also provide when the sale closed. 

A. The amount of the sale for the 9,558 acres in Austin County was $16,533,333. 
Documentation for the sale was provided as Attachment 6 of HCHE 6-1. The agreement 
between the Brazos River Authority and Reliant Energy, Inc was entered into on November 
12, 1999. The sale closed on August 15,2002. Non-confidential attachments are provided 
in support of this sale. 

Sponsor: James S. Brian 

Attachments: COH33-1 Attachment 1 
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November 12, 1999 

Michael E. Field 
Executive Counsel 
Brazos River Authority 
4400 Cobbs Drive 
P. 0. Box 7555 
Warn, Texas 76714-7555 

Dear hfr. Field: 

Attached is an original AMENDMENT OF LAND PURCHASE PROVISIONS executed by 
Mr. David McClanahan, President and Chief Operating Oficeicer, Reliant Energy Delivery 
Group. 

Thank you for your attention to this matter. 

Edward A. Feith 
Manager, Environmental Department 

EAF:glg 
Enclosures (1) 

bcc: W. F. McGuue 

glnyd&\tcld.da 

G. H. Denum 
R. A. Zapalac 
R. L. Grasshoff 
J. C. Hoskins 
R. L. Moore 
L. A. Kiotz 
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AMENDMENT OF LAND PURCHASE 
PROVISIONS 

[Amendment To Agreement Dated June 1, 1988, 
Between Reliant Energy, Incorporated, (then known as 

Houston Lighting & Power Company) and 
Brazos River Authority] 

Attachment to D k t  2 9 5 2 6  COH33-1 2 
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AMEh9MENT OF L A I D  PURCHASE PROVISIONS 

! 

1 . RECITALS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 

2 . PROVISION THAT SECTION 8 IS AMENDED AND 
AUTHORlTY EXERCISE OF OPTION . . . . . . . . . . . . . . . . . . . . .  2 

. . . . . . . . . . . . . . . . . . . . . . . .  3 DEFINITION OF RESERVOIR SITE 2 

4 CONVEYANCE AND LNITLAL HOLDING PAYMENT 3 . . . . . . . .  

5 . THE PERMIT AND CONTRACT WITH HOUSTON . . . . . . . . .  4 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 . TITLE ASSURANCES 4 

7 . SURVEYING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

8 . APPRAISAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

9 . PAYMENT OF ADJUSTED APPRAISAL VALUE . . . . . . . . . . . .  7 

10 . ESCROW. CANCELLATION. REFUND AND 
IRECONVEYANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I1 . ADVALOREMTAX3ES 9 

12 . EXTENSION AM) RIONTKLY PAYMENTS . . . . . . . . . . . . . . .  9 

13 . NON-PAYMENT OF &IONTRLY PAY3EENTS . . . . . . . . . . . . .  11 . 

14 . ABANDONMENT OF PERMIT . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

15 . ADDITIONAL RESERVATION . . . . . . . . . . . . . . . . . . . . . . . . .  12 

1 
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AMENDMENT OF LAND PURCHASE PROVISIONS 

AhENDMENT OF LAND PURCHASE PROVISIONS made and 

&&€it entered into this the day of a v  

BRAZOS RIVER AUTHORITY (“Authority”) and RELlANT ENERGY, 

Dl CO RP 0 RATED. (“Re I iant En e r a ” ) .  

RECITALS. 

, 1999, by and between 
44  

1. The parties are parties to an agreement dated June 1, 1988 

(Reliant Energy then being known as Houston Lighting & Power Company and said 

agreement being hereinafter called “1988 Agreement”). Among other things, 1988 

Agreement provides that Reliant Energy grants unto Authority an option (“Option”) to 

purchase fiom it a tract of land (“Original Site”) located on Allen’s Creek in Austin 

County, Texas, which Reliant Energy assembled as a site for a reservoir. Under 

amendments to 1988 Agreement heretofore made, Option expires November 1, 1999. 

During the regular session of the 76th Legislature, an act (“Act”) was adopted in which 

Original Site was designated as a site of unique value for the construction of a dam and 

reservoir. Act further granted to the Texas Water Development Board (“TWDB”) the 

right to construct a dam and reservoir on Original Site. It provided that upon application 

by TWDB, the Texas Natural Resource Conservation Commission (“TNRCC”) should, 

contingent upon the site being owned by a municipality, river authority, other political 

subdivision, or water supply corporation orgmized under Chapter 67, reissue to TWDB 

1 
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Water Appropriation Pcrmit No. 2925 ("Permit") previously issued to Reliant Energy for 

the reservoir proposed to be constructed at Original Site. It further provided that TWDB 

was authorized to transfer interests in the reissued Permit to a river authority or other type 

1 

of political subdivision or organization and that Permit might be amended in certain 

particulars. Because of the facts recited herein and other occunences since parties 

entered into 1988 Agreement, the p d e s  have agreed that Paragraph 8 of 19S8 

Agreement (in which provision for Option was made) should be amended as hereinafter 

provided. The purpose of this Amendment of Land Purchase Provisions is to provide for 

such amendment of Paragraph 8. 

2. PROVISION THAT SECTION 8 IS AMENDED AND AUTHORITY 

EXERCISE OF OPTION. The parties agree that Paragraph 8 of 1988 Agreement 

which sets forth terms and conditions of land purchase and is the land purchase agreement 

which is amended hereby is amended so as to provide what is set forth in the provisions 

of Sections 3 through 17, which follow. By these presents, Authority exercises the option 

provided in said Paragraph 8 on the terms and conditions set forth in this Amendment Of 

Land Purchase Provisions. 

3. DEFINITION OF RESERVOIR SITE. The parties agree that it is 

appropriate that in connection with operation of the reservoir proposed at Original Site, 

the Authority should acquire all affectcd lands below elevation 125 feet above mean sea 

level. Jn order to do this, Authority must acquire lands outside of Original Sire, as well as 
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8 



Original Site itself. Reliant E n e r e  owns all of the land outside of the bed and b& of 

film’s Creek adjacent to Original Site lying below elevation 125 feet above mean sea ‘i 

level with the exception of cerfain tract(s) the total area of which does not exceed twenty 

(20) acres. The term ”Reservoir Site” as hereinafter used in this instrument means fee 

title to Original Site plus all land presently owned by Reliant adjacent to Original Site 

lying below elevation 125 feet above mean sea level and outside of the bed and banks of 

Allen’s Creek. 

4. CONVEYANCE AND INXTLAL HOLDING PAYMENT. Within 60 

days from the date of execution of this Amendment of Land Purchase Provisions, Reliant 

Energy shall execute and deliver unto Authority a deed containing a general warranty of 

limited application (the form of which is shown on Exhibit A, attached) conveying 

Reservoir Site unto Authority. Such conveyance shall be subject to: 4 

a) All outstanding oil, gas and other minerals in, on or under such tract owned 
by others than Reliant Energy; 

b) Reservation by Reliant Energy of all oil, gas and other minerals in, on or 
under said tract owned by it but without reservation, express or impIied, of 

. any right to use the surface of Reservoir Site for access to the oil, gas and 
other minerals thus retained; 

c) Easements or rights-of-way for pipelines, telephone or telegraph lines, 
electric power lines, roadways and other public ways of passage held by 
third parties and affecting Reservoir Site ; and 

d) The reservation described in Section 15, below. 

Upon delivery of such warranty deed, Authority shall pay to Reliant E n e r a  the sum of 
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One I-fundred Fifty Thousand Dollars (S 150,000.00) cash [such payment being hereinafirr 

called “Holding Payment”]. 

5. TKE PERMIT AND CONTRACT WITH HOUSTON. Authority 

shall immediately begin and diligently pursue efforts to m a n g e  for reissuance of Permit 

to TMDB, and its amendment in a manner satisfactory to Authority and deemed by it to 

be necessary or desirable in connection with development of a reservoir on Reservoir 

Site; to arrange for transfer of the entirety or lesser interests in Permit from TWDB to 

Authority or to Authority andor the City of Houston (“City”), as determined by Authority 

to be desirable and appropriate in connection with such development; and to reach 

agreement with City (“City Agreement”) satisfactory to Authority under which an intercst 

in Reservoir Site and/or a nght to part of the water supply from Reservoir shdl be 

assigned to City and City shall assume part of Authority’s obligations under this 

b e n d m e n t  of Land Purchase Provisions. 

6. TITLE ASSURANCES. Within 90 days after the date of execution of 

this Amendment of Land Purchase Provisions, Reliant Energy shall procure and b i s h  to 

Authority an owner’s title policy commitment (“Commitment”) by a title insurance 

company authorized to write title insurance in the State of Texas to issue an owner’s 

policy of titie insurance covering Reservoir Site, together with legible copies of any 

documents creating exceptions other than the usual printed conditions and stipulations of 

title policies approved by the State Board of Insurance of the State of Tesas (“Standard 

4 
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Conditions and Stipulations”). If such Commitment reflects that the owner’s policv of 

title insurance to be issued pursuant ro Commitment will be subject to any exceptions 

other than (i) Standard Conditions and Stipulations; and (ii) ?he reservations and 

subordinations provided to be included in the warranty deed described in Section 4, 

above, Authority shall have 20 days after the receipt of Commitment and such copies to 

furnish Reliant Energy with a list of written objections to the title reflected by 

Commitment (“Closing Title Objections”). Absent the furnishing to Reliant E n e r a  of 

Closing Title Objections within such period of time, it shall be conclusively presumed 

that Authority accepts title as reflected by Commitment. If Closing Title Objections are 

made, Reliant Energy shall have 120 days to cure same by removing the exception(s) 

causing Closing Title Objections from the Commitment. I f  any Closing Title Objections 

are not cured within such 120 day period, Authority may, at its option exercised by 

delivery of written notice to Reliant Energy within 30 days after the close of such 120 day 

period, either terminate the obligations of the parties to buy and sell Reservoir Site under 

the provisions of this Amendment of Land Purchase Provisions or accept title to 

Reservoir Site subject to Closing Title Objections which have not been cured. Uncured 

Closing Title Objections shall in no event be or become the basis for a breach of warranty 

action by Authority against Reliant Energy. 

Reliant Energy, it shall be conclusively presumed that Authority has elected to accept 

title as shown by Commitment. Upon completion of Appraisal as provided in Section 8, 

i 

Absent delivery of such written notice to 
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below, Reliant Energy shall cause issuance of an owner’s polky of title insurance (“Title 

Policy”) in a form approved by the State Board of Insurance of the State of Texas 

insuring Authority’s (or Authority’s and City’s) titIe to Reservoir Site in the face amount 

of the total price to be paid by Authority for Reservoir Site, subject to exceptions 

permitted by the terns of Commitment and Closing Tile Objections agreed to be waked 

by Authority. 

’i, 

7. SURVEYING. Upon Authority’s acceptance of title shown by 

Commitment or subject to uncured Closing Title Objections, Reliant Energy shall cause 

preparation of a map or plat showing the localion of the boundaries of Reservoir Site and 

determination of the number of acres which it contains by a registered public surveyor of 

the State of Texas and deliver same to Authority. 

i 8. APPRAISAL. Upon completion of the work of the registered public 

surveyor required in Section 7, above, the parties shall cause an appraisal (“Appraisal”) 

to be made of the value of Reservoir Site. Appraisal shall be made by three appraisers, 

each of whom shall be a member of the Amencan Appraisal Institute, with one of such 

appraisers to be selected by Authority, one to be selected by Reliant Energy and the third 

to be selected by the other two. Each party shall arrange with the appraiser selected by it 

to participate in making AppraisaI as required by this Section 8 and to participate io the 

selection of the third appraiser and arrangements for his work as herein provided. Each 

party shall notify the other of the name and address of the appraiser selected by it by 

6 
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written notice delivered not more than IO days after delivery to Authority of the work of 

the registered public surveyor required in Section 7, above. The value (‘‘Appraisal 

Value”) of Reservoir Site determined by Appraisal shall be equal to the average of the 

opinions of the value of Reservoir Site of each of the three appraisers. Fees of the third 

appraiser shall be borne one-half by each party. 

9. PAYMENT OF ADJUSTED APPRAISAL VALUE. Upon completion 

of delivery of Appraisal to the parties, delivery of Title Policy to Authority, reissuance of 

Permit and amendments and transfers satisfactory to it, as provided in Section 5, above, 

and execution of City Agreement on terms and conditions satisfactory to it, also as 

provided in Section 5 ,  above, Authority shall pay to Reliant Energy in cash an amount 

(“Adjusted Appraisal Value”) equal to {a) Appraisal Value, but not less than $1,500.00 

nor more than $2,000.00 per acre for each acre of Reservoir Site, less (b) an amount 

which shall be (i) the amount of Holding Payment ($150,000) plus (ii) $300,000 

heretofore paid by Authority to Reliant Energy for extensions of Option plus (iii) any 

Principal Amounts paid by Authority as provided by Section 12, below. 

10. ESCROW, CANCELLATION, REFUND ANI) RECONVEXAWE. 

Concurrently with the delivery of the deed conveying Reservoir Site to Authority as 

provided in Section 3, above, Authority will place in escrow with the title company 

selected pursuant to the terms of Section 6, above, a deed containing a general warranty 

of limited application (the form of which is shown as Exhibit A, attached) providing for 

7 
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reconveyance of Reservoir Site by Authority to Reliant Energy, subject only to 

conditions, restrictions and interests imposed or reserved by Reliant Energy in the 

conveyance made by it to Authority or excepted from the interests conveyed by Reliant 

Energy to Authority, The release of the escrowed deed will be governed by the terms of 

an escrow agreement in a form and substance reasonably acceptable to Reliant Energy 

and Authority which will provide generally that the escrowed deed will automatically be 

released to Reliant Energy for recordation upon the occurrence of a termination of this 

Amendment of Land Purchase Provisions pursuant to the terms of this Section 10 or 

Section 13 hereof, Should Authority be unable to obtain reissuance of Permit and 

amendments and transfers satisfactory to it, as provided in Section 5 ,  above, and/or be 

unabIe to mange for execution of City Agreement on terms and conditions satisfactory to 

it, also as provided in Scction 5,  above, Authority may elect by written notice to Reliant 

Energy to cancel this Amendment of Land Purchase Provisions. On deliveq of such 

notice to Reliant Energy or notice of termination of the obligations of the parties to buy 

) 

and sell Reservoir Site due to Closing Title Objections as provided in Section 6, above, 

Authority shall, within 10 days thereafter, take aI1 steps required under the provisions of 

the escrow agreement described above to cause delivery by the title company of the 

escrowed deed to Reliant Energy for recordation. Should such a notice of cancellation be 

executed and delivered as a result of Closing Title Objections, Reliant Energy shall retain 

(a) Holding Payment and (b) $300,000 heretofore paid by Authority to Reliant Energy for 

8 
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extensions of Option and, upon delivery to it of such warranty deed, refund to ~ u t h o r i ~  

all ad valorem taxes theretofore paid by Authority which are aliocable to time periods 

after the date of this Amendment of Land Purchase Provisions and $214,4 16.90 of any 

amount(s) paid by Authority to Reliant Energy for engbecring work described in Section 

16, below. Should the reason for issuance of the notice of cancellation be failure to 

obtain satisfactory frnal reissuance, amendment and transfer of Permit, or failure to 

arrange for execution of City Agreement, Reliant Energy (a) shall retain (i) Holding 

Payment, (ii) $300,000 heretofore paid by Authority to Reliant Energy for extensions of 

Option, and (iii) any Interest Amounts paid by Authority to Reliant Energy as required by 

Section 12, below, @) shall not be required to make reimbursement on account of 

payment of ad valorem taxes by Authority and, (c) shall reimburse Authority my 

Principal Amounts paid by Authority to Reliant Energy as required by Section 12 plus 

$214,416.90 of any amount(s) paid by Authority to Reliant Energy for engineering work 

described in Section 16, below. 

11. AD VALOREM TAXES. Authority shall pay or reimburse Reliant 

Energy for all ad valorem taxes imposed with respect to Reservoir Site for the year 1999. 

it shall pay or reimburse Reliant Energy for all ad valorem taxes required to be paid with 

respect to Reservoir Site thereafter for periods prior to reconveyance of Reservoir Site by 

Authority 10 Reliant Energy pursuant to Section 10, above. 

12. EXTENSION .4ND MONTHLY PAYMENTS. Should Authority not 

9 
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either have paid to Reliant Energy the Adjustcd Appraisal Value as provided in Section 

9,above, or terminated this Amendment of Land Purchase Provisions by December 3 1, 

2000, it shall: 

(a) On January 2,2001, pay to Reliant Energy an m o u n t  in cash equal to 2.5% 

of Adjusted Appraisal Value and, if Authority shall nor tberetofore either have paid to 

Reliant Energy Adjusted Appraisal Value as provided in Section 9, above, or terminated 

this Amendment of Land Purchase Provisions pursuant to Section 10, above, on or before 

any of April 1,200 1, July I ,  200 1, or October 1,2001, it shall on each such date on or 

before which there has been ncither payment of Adjusted Appraisal Value or telmination, 

pay to ReIiant Energy in cash an additional 2.5% of Adjusted Appraisal Value, all of 

which payments shall constitute Principal Amounts for purposes of Section 9 and Section 

10, above; and I 

@) Begin monthly payments (“Monthly Payments”) [in addition to the 

payments required in Subsection 12(a), above] to Reliant Energy in the amounts 

determined as provided in Subsection (c), below. 

(c) Each Monthiy Payment shall consist of a principal component [“Principal,” 

with any amount(s) paid by Authority as Principal being called “Principal h o u n t ( s )  in 

Sections 9 and 10, above, and in this Subsection (c), below) and an interest component 

(“Interest”). The amount of Principal to be included in each Monthly Payment shall be 

Adjusted Appraisal Value multipljed by .001 f 66.  The Interest to be paid with each 

10 
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Monthly Payment shall be an amount computed from January 1,2001 in the  case of h e  

first Monthly Payment and from the date on which the next preceding Monthly Payment 

was due in the case of each subsequent Morithiy Payment to the date on which the 

Monthly Payment in which the Interest is included is due. The rate shall be the hi&er of 

the following: (i)  9% per annum or (ii) 2.8% per annum plus the rate per annum shown as 

the published rate for the last week of the month ending immediately before the date on 

which the Monthly Payment is due in the Bond Buyer's Index of 20 Municipal Bonds 

published in The Bond Buyer, a publication of general circulation among persons 

interested in municipal bonds, but shall not exceed the highest rate allowed by law. The 

rate shall be applied to Adjusted Appraisal Value reduced by any Principal Amounts 

theretofore paid by Authority. 

(d) Monthly Payments arc! due to Reliant Energy on the 16"' day of each month 

beginning on January 16,2001, and shall continue until (i) terminatjon due to Closing 

Objections as provided by Section 6, above, (ii) termination pursuant to Section 10, 

above, (iii) payment of Adjusted Appraisal Value as provided in Section 9, above, or (iv) 

termination due to non-payment of Monthly Payments as provided in Section 13, below. 

13. NON-PAYMENT OF MONTHLY PAYMENTS. Should Authority 

fail to delivcr a total of two Monthly Payments as provided by Section 12, above, Reliant 

Energy may provide notice to Authority of such fact and request payment of all owed 

amounts within fiAeen (15) days. Should Authority fail 10 make payment as requested in 

1 1  
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such notice and fail to deliver the next due Monthly Payment, Reliant Ene ra  may 

provide notice of intent to terminate Amendment of Land Purchase Provisions. Upon 

receipt of notice of intent to terminate Amendment of Land Purchase Provisions, 

Authority shall, within fifteen (15) days, delivcr to Reliant Enerpy ail owed Monthly 

Payments or immediately take all steps required under the provisions of the escrow 

agreement described in Section 10, above, to cause delivery by the title company ofthe 

escrowed deed to Reliant Energy for recordation. 

Amendment of Land Purchase Provisions by the requirements of this Section 13, Reliant 

Energy shall have no obligation to reimburse Authority any payments made to Reliant 

Energy by Authority under 1988 Agreement or this Amendment of Land Purchase 

Provisions. 

j 

In the event of termination of this 

14. ABANDONMENT OF PERMIT. Should Authority reconvey Reservoir 

Site to Reliant Energy pursuant to either of Sections 10 or 13, above, after Permit has 

been reissued by TNRCC, it shall abandon Permit or cause it to be abandoned. 

15. ADDITIONAL RESERVATION. The wmanty deed to be executed by 

Reliant Energy described in Section 4, above, shall provide that Reliant Energy reserves 

unto itself (a) the right to utilize its land adjoining Reservoir Site for construction of an 

electric generating station or other industrial purposes and /or for commercial and 

residential purposes, including construction of docks and piers and the right of access to 

and utilization of any resenioir constructed on Rescrvoir Site for swimming, fishing, 

12 
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boating and other recreational purposes; and (b) the ri&t for itself, its successors and 

assigns to cross any Iand (other than land which is used by Authority for operational 

purposes in connection with any dam andor reservoir constructed and operated on 

Reservoir Site) for the purpose of access to and &om land retained by it to and from the 

water stored in my such reservoir, with such rights to be assipable to Reliant Energy’s 

successors and assigns only with written consent of Authority, which consent shall not be 

unreasonably withheld. 

16. ENGIIPlr’lEERXNG WORK. Reliant Energy has caused engineering work 

to be done by Freese and Nichols, professional engineers, which Authority deems to be 

uscfiI in connection with its efforts to obtain reissuance and amendment of Permit and 

with its planning of a reservoir on reservoir Site. Additionally, Authority has determined 

that furlher engineering work nceds to be done to support these efforts. Authority has 

determined that because of its previous work in the area, Freese and Nichofs is well 

qualified to do such engineering work and that it is appropriate for Reliant Energy to 

make arrangements with Freese and Nichols for such additional work. Reliant Energy 

agrees to arrange to have such additional work as Authority specifies in writing done by 

Freese and Nichols. Reliant Energy M e r  agrees that it will make available and deliver 

to Authority the product of work which Freese & Nichols has already done in connection 

with permitting and planning of a reservoir at Reservoir Site, together with the results of 

such additional work. Authority agees to reimburse Reliant Energy for the cost to it of 

13 

Attachment to Dkt 2 9 5 2 6  COH33-1 17 

19 



such work, Such payment shall be made with Holding Payment, except that any costs 

paid after the date of the Holding Payment shall be reimbursed within 30 days after ‘: 
i 

receipt by Authority of bills fiom Reliant Energy for such costs. 

17. INDUSTRIAL DISTRICTS. Authority recognizes that ReIiant Energy 

and the Cities of Sealy and Wallis are negotiating agreements establishing Industrial 

Districts or other political subdivisions which include property owned by Reliant Energy 

adjacent to Reservoir Site. Authority shall cooperate with the formation of the Industrial 

Districts or other political subdivisions, including petitioning the Cities of Sealy and 

Wallis that all or portions of the Reservoir Site be included in the Extraterritorial 

Jurisdiction of the Cities of Sealy and Wallis to the extent necessary for the formation of 

the Industrial Districts or other political subdivisions, 

ATTEST : 

w r ,  %& 
Assistant Secretary 

“Authority” 

14 
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ATTEST A 

RELIANT ENERGY, MCORPORATED. 

President and Chief Operating O f f i c e r ,  
Reliant Energy Delivery Group 

“Reliant Energy” 

I S  

Attachment to Dkt 29526 COH33-1 19 

21 



Grantor does hereby bind itself and its successors and assigns to WARRANT AND 
FOREVER DEFEND all and singular the Property unto Grantee, its successors and assigns, against 
every person whomsoever lawfilly claiming or to claim the same or any part hereof provided that (i) 
Grantees' remcdies for breach of my  warranty granted hcreby shall bc limited to remedies or amounts 
recovered against any policy of title insurance issued to Grantor, or any remedies or amounts recovered 
against any predecessor in interest f~ Grantor with respect to such title and in cithcr case such remedies 
shall only be available if Grantee reimburses Grantor for the costs and expenses incurred by Grantor in 
connection with any claim or action related to the warranty provided herein (provided that Grantor is not 
otherwise reimbursed by the title insurance proceeds), and (ii) Grantor's general warranty of title to the 
Property shall run to and benefit only the specific and immediate Grantee named herein and shall not r u n  
to, benefit or be enforceable by any of such grantee's successors, assigns, receivers, trustees, transferees 
or subrogates (collectively, the "Successors") and such general warranty of title shall not run with the 
Property but is instead personal to and solely for the use and benefit of the immediate Grantee herein, 
and Grantor makes no warranty whatsoever, statutory, express or implied, to any or all of the Successors 
ofthe immediate Grantee herein, md Grantor expressly disclaims any warranty or representation to any 
person or entity other than Grantor's immediate Grantee hercin, and as to all such persons or entities this 
Deed is intended as and shall be consttued to be a deed without warranty, as pcmined by Section 
S.022(b) of the Texas Property Code. 

'; 

EXHIBIT "A" (PAGE I OF 1) 
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a??) GOO293 
GENERAL WARRAN'I'Y DEED WH"1 GENERAL, WAIUbiN'f Y 

%?- e 
OF LIMITED iiPPLlCATlON 

T I  [ A T  RELIANT ENERGY INCONU'O~?'E.D forriicr)y known as klorlston Lighting B 
P w c r  Company ("<;rantor"), for m d  it1 cotisideration of rhe sum of 'I'EN ANT) NO/IOO 
11OI.LAKS (siO.00) in haiid pait1 to Grantor by '1'1 1E BIUAZOS I W E R  AlJ'fl~IOIU'TY 
("Ciriiiitcc"). \\.hose mailing ndtlress is P.0. Box 7555, M'IICO, Texas 767 14-7555, iind other good 
a i ~ I  viiluable considcrrrtion, the rcccipt snd suflicicricy of which consicicratioii iiro hcrcby 
:tcknowlcdged, Iias ORANTDI), SOl,l) arid CONVEY ED and by thesc prcscnts does GRAN'I', 
SE1.L. aatl CONVE'I' unto Cirnrilcc 1hosc ccrloin !I'IICIS of real property locatctl in Austin County, 
?'csns, as fnorc pal-ticularly clcscribctl 011 EXkl11\11' A ;itlaclied hcrcto, incorporated hcrciii rind 
madc o p i c t  liercof for all piltposcs, togctlrcr with (i) any and all i l p ] J U ~ t C l l i l l i ~ ~ S  hclonging or 
:ippcl-wiiiing therelo; (ii) any :tiid all impro\wncnts lncatcd tlicrcon; (i i i )  any aiid all al)pi1rlcliiltit 
ciiscii>ct~ts or rights-of-way affcctiiig said rcal property and any of Grimlor's rights to LIS(: saiiic; 
(iv) iit\y :ind id1 rights (IT ingrcss :itid cgrcss to iind from wid reid propcIty and ;in)' tif GliiliIor's 
rights IO itsc snmc; (v) m y  ;ind ;dl rights to tlic prcseiit or firture usc of wastcwatcr, \Wstc\\'i\tcr 
G ~ I C ~ I ~ ,  drtiiiiayc, wotcr OF ollicr utility facilitics to 1l1e cxtcnt thc smie pcrlaiii to or bciiclit said 
real propcrty or tlic improveinci\ts locatcd hercon, inchiding witlrout litnitation, nil  rcsurvations. 
coilmillmiis or lcttcrs covcring any use of such utilities in tlic futwc, whcthcr iiow owiicd or 
licrcalicr acquircd; (vi) any and 311 rights and intcrcsts of Grantor in a i d  to any lcascs covetirig 
all or ;iny portion of said rcal property; and (vii) a11 right, titlc and iiitcrcst of Grniitor, i l  any, i n  
itlld to (a) oily and all roads, streets, allcys iind ways (opcn or proposcd) affecting, crossing, 
fronting or bouiiding said real pri~perty, includiug any uwnrds inaclc or to bc rilntlc relating 
thcre[o iiicluding, witlion1 limitalion, any unpaid awards or damages payable by reiison of 
damages tlicreto or by reason ora widciiiiig ofor clianging of tlrc grade with rcspcct to Ihc sar\)L', 
(11) tiny nnd all air rights rclnting 10 silid real propcrly arid (c) m y  ariditll reversionary intixcsts in 
iiiitl to said real propcrly (said rcnl property rogcthcr ~vi111 otty' :ind all of' the rcl;ttecl 
improvements, appurten;aiccs, riglirs and irttcrcsts rckrcnccd iii itcius (i) ~l~roiigii (vii) above iwu 

Irercin collectively rcfcrred to as thc "I'ropcrty"). 

Grantor Iicreby rcscrvcs unto itsclf (a) the right to iitilizc its land aiboiiiirig tllc Property 
for  construction of mi clcctric gcncraliag slab or othcr irrdustrial purposes i\ud/or for 
coliliiicrcial and rcsidciilinl ptrposcs, iiicluding cotistriictiori of docks and picts into, and tlic 
riglit of' ;icCCSS 10 atid it(iljzc?tion of', ;wy rescrvoir constrtictcd o n  thc Properly for swiiiiinirig. 
tisliiiig, boatiirg and otlicr rccrcariorml purposcs and (b) the light for itself, its S~ICCCSSOI'S ;MI 
assigris to cross ;my lalid ( u h r  thari land whicli i s  uscd by Grnntcc for optri\tiotinl p t ~ r p o s c ~  in  
conricction \villi itny c h i  irtitl/oi. rcsrrvoir corrslructcd iind opclntcd on thc I'ropcrty) for thc 
ptiq)osc 01' iicccss IO it irtl  from I;id rctaiiicd by i t  to niid froin thc water sturcd in airy such 
rcsci-voir, with sucli rigtits lo IIC ;rssigniiblc to Graator's siicccssors w d  assigns o111y with writtcn 
corlscilt of Granlcc, \~hich CollSCilt shdl llot be itnrcasoiinbly withhdtl. ' I ' l lt  CoVciii\IitS illid 

tcso'vntioiis coii~aiiicd i n  tlris pragrqdi arc co\'ct1i~~~ls rutirtiiiy w i t h  tlic h i i d  and biiidilig 011 the 
I'ropcriy a11d Grniiicc's siicccssors ir l id assigns ;IS o\viicrs of  tlrc I'ropci'ty. 
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This coriveyaiicc is cxprcssly niadc subject to those certajri encunibrances to titlc that arc 
scl foilh on RXHI131T l3 attached hereto and iiiade a part hcrcof, to the cxtent and only to tlic 
cstcnt sucli riiattcrs arc valid and subsisting and affect tlic Propcity as of tlic datc hcrcof. 

This convcyancc is also esprcssly iiiadc subjcct to l l ie  rcservation oT, and Grantor licrcby 
rcscrvcs arid cxcepts to itself and its successors and assigns, all of tlic oil, gas and otlicr riiiiicrals of’ 
cvcry kind, located in, on, and under tlic Property; providcd, however, that Grantor Iicrcby forcvcr 
wives  and rclcases any and all rights of Grantor to enter iipoti or use thc surfacc of tlia Propcay iii 

any iimiier in  coiincction with access 10 sucli oil, gas atid other minerals. Grantor shall riot cxplorc 
for. niiiic or drill for or othcrwisc produce tlic oil, gas or any other niincrals rcscrvcd lierciii, frorii 
the surfacc of tlic Propcrty, but Grantor shall have the right to producc the oil, gas arld otllcr 
iniricrals reserved hcreiii oiily by directional drilling or other indirect meeris in a nialilicr wliicli docs 
not ctiter upon or iiitcrfcrcwitli thc usc of tlic surfacc of !lie Property by Grantce, its succcssors nlitl 
assigus, or disturb tlic vcrtical or latcral support of aiy improvements riow or ltereaner situatctl 011 

tlic surfacc of the Property. 

‘KO i.Ii\VE AND TO IIOLD llic I’ropcrty togcllicr with all and singular tlic rights and 
appiirtcria~ices tlicrcto in aiiywisc bclongirig unto Gmntcc, its siicccssors mid assigns forcvcr, 
subjcct to the iiialters licrcin stated; arid Grantor docs lrcrcby bind itsclf and its succcssors and 
iissiglls io WAl<KhN’f AND FOIUVER DEFEND all and singular thc Propcrty unto Gmntcc, 
its succcsso~s ; i d  assigns, agaitisl cvcry pcrsoii wlioiiisocvcr lawfully claiming or to claiiii t l ic 
satiic or aiig part tlicrcof, provided that (i) Grantcc’s renictlics for brcacli of any warranty graiitctl 
ticrcby slinll bc liniitctl to rcracdics or atiiouiits recovered against any policy of titlc iiisurancc 
issuctl lo Grantor, or any rciiicdics or amounts rccovcrcd against any prcdcccssor i i i  iiitcrcst 10 
G‘raiilor. with rcspcct to sucli t i h  aiid i n  cithcr case sucli rciiicdics sliall orily bc availablc if‘ 
Grniitcc rciinburses Grantor tbr llic costs aiid expcnses inciirrcd by Grantot in  coiiriection with 
any claini or sctioii rclatcd to tlic warrarity providcd licrcin (providcd that Grantor i s  not 
otlicrwisc rciniburscd by thc titlc itisuraiicc procccds), and (ii) Grantor’s gciicral warraiity of titlc 
to tlic Property shalt run to arid benefit ortly thc specific arid immediate Granlec uarncd hcrciri 
and sliall not run to, bcucfit or bc criforccablc by any of such grantcc’s succcssors, assigiis, 
rcccivcrs, trustecs, transfcrccs or subrogatcs (collcclively, tlic “Successors”) atid such gciicral 
warranty of titlc sliall run with the Propcily but is instcad persorial to a d  solely for thc use 
and bciicfit of tlic iinrncdiatc Grantee hcrcin, arid Grantor rnakcs no warranty wliatsocvcr, 
statutory, cxprcss or implicd, to any or all  of tlic Succcssors of the ininicdiatc Graritce lrcrcin, 
and Grantor cxprcssly disclaims airy warranty or rcprescritatioii to any pcrson or critily otlicr tliiiti 
Grantor’s iiiiniediatc Grantcc licrcin, and as to all such pcrsoiis or ciitities this DCcd is intcndcci 
as arid sliall bc constnicd to be a dccd witliout warranty, ns pcmi t tcd  by Scction 5.022(b) of tlic 
Tcxas l’ropcrty Code. 

for 
Grantee liorcby assiimcs liability for thc paynicnt of all ad vnlorcrri taxcs aird iisscssiiiciits 
1’ropc~iy for the year 1993 ;IIKI all subscqucnt p r s .  

2 
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EXECUTED this 6"' (ley of J;inunry, 2000. 

" GRA N'T OR" 

RELIANT ENEKGY, INCORPORATED (fonncrly 
known as Houston Lighting & Powcr Company) 
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DPLTE: March 21, 2000 

TO: Jim Hoskins 
Hank Roper 

--_. 
--.---___ 

SUBJECT: Allens Creek 

Copy of Escrow Agreciiient for Allens Creek property. 

, 

RE1581 16-19991 
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Chris H,lrris 

CHRIS HARRIS S: ASSOCIA'X'ES, P.C. 
ATXY)RMEYS AT I A W  

February 8,2000 

Mr. Michael E. Field 
Executive Counsel 
Brazos River Authority 
P.O. Box 7555 
Waco, TX 76$4 

X309A W- Abram 
ArXingtnn, "X 76013 
(81 7 )  860-2294 
(817) 275-6824 fa 

Mr. Ed VI?. Feith P.E. 
Manager? Enviommental Dcpt. 
Reliant Energy Incorporated 
P.O. Box 4567 
Houston, TX 7721 0-4567 

Re: Reliant Energy to BRA 
Austin, Tcxas 

Dear Mr. Field and Mr. Fejth: 

Please find enclosed a fully executed copy of the Escrow Agteement between Reliant Energy, 
Brazos River Authority and American Title Company. The Warranty Deed is being held by 
Amencan Title pursuant to the terms of such Agreement. 

Please contact the undersigned should you have any questions, comments, ctc. \\ 

PAT HELh4S 
Closer 

cc: Mr. Jim €loskins via fax 
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ESCROW AGRGEMEhT 

THIS ESCROW AGREEhENT ("Agrccrncnt") is cntcred into effective BF of January 12, 
2000, by and among Reliant Energy, Incorporated (".Reliant"), Brazos River Authority 
("BRA") and American Title Company of Dallas (the "Escrow Agent"). 

BACKGROUND 

A. Reliant and BRA are parties to an agreement dated June 1 ,  1988 (the "1988 
Agreement"), pursuant to which, among other things, Reliant granted to BRA an option ([he 
"Option") to purchase from Reliant a tract of land located on Allen's Creck in Austin County, 
Tcxas (the "Original Site"), which Reliant assembted as a site fur a rcsenmir. Reliant and BRA 
have entered into that certain Amendment of Land Purchase Provisions dated as of Noveniber 
12, I999 (the "Amendment"), pursuant to which BRA has exercised the Option to purchase h e  
Original Site and agrced to purchase certain additional lands owned by Reliant (togcther, !he 
Original Site and the additional lands are, the "Rcservoir Site") on the tcnns contajocd in the 
Amendment. 

B. Pursuant to the term of the Amendment, Reliant has executed and dclivercd to 
BRA a General Warranty Deed With General Warranty of Lirnitcd Application (the 
"Conveyance Deed") conveying the Reservoir Site to BRA. 

C. Jii accordance with the provisions of Section 10 or the Amendment, BRA has 
agreed to deposit into escrow with the Escrow Agent a General Warranty Dccd with General 
Warranty of Limited AppIication reconveying the Reservoir Site to Reliant (the "Reconveyance 
Dccd") upon the happcning of certain events, which Rcconvcyance Deed is to be held by the 
Escrow Agent and bc released pursuant to the terms of this Agreement. 

' 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which arc hcreby acknowledged, thc parties hereto, each intcnding to bc legally bound, hereby 
agrec as follows: 

1. Appointment of Anent. Reliant and BRA do hereby appoint and designate the 
Escrow Agent as escrow agent hcreunder, and the Escrow Agent docs hereby accepl such 
aiipoinlment and designation and agrces to serve as escrow agent for tlrc purposes and on the 
terms set forth herein. 

2. @posit of Reconvcvancc Deed. As of the effective date of this Agreement, BRA 
has deposited w i t h  the Escrow Agent a fully cxccuted and acknowlcdged original of the 
Reconveyance Deed. By execution of this Agreement, the Escrow Agent hereby acknowledges 
receipt of the Rcconveyance Dccd. 
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3 .  - C o n d i t i o n s D t h e R e l e a s e d .  

(a) The Escrow Agent will release thc Reconveyance Deed to Reliant upon receipt by 
the Escrow Agent of a certificate executed by a duly authorized oficcr af Reliant stating that 
either (i) BRA has delivered to Reliant a witten notice of termination of the Amendment 
pursuant to Section 10 thereof (with a copy of such termination notice attached l o  the certificate) 
or (ii) BRA has failed to make the payments as required by Section 13 ofthe Amendment (with a 
copy of all notices required to be. given by Reliant to BRA under Section 13 attached to the 
certificate), Concurrently with its deliveQf of a certificate to the Escrow Agent, Reliant will 
deliver a copy of such certificate to BR4. 

(b) The Escrow Agent will release the Reconveyance Deed to B R 4  upon receipt by 
the Escrow Agent of a certificate executed by a duly authorized officer of BRA stating that BKA 
has paid to Reliant all sums due Reliant under Sections 4, 9, 12 and 16 of thc Amendment (with 
cancelled checks evidencing all such payments attached to the certificate). Concurrently with its 
delivery of a certificate to thc Escrow Agent, BRA will deliver a copy of the certificate to 
Reliant. 

4. Termination of Escrow. When Escrow Agent has released to cithcr party the 
Reconveyance Deed in accordance with the terms of this Agreement, this Agrecment shall be 
terminated and the Escrow Agent shall no longer be liable to any party relative hereto. 

5 .  Notice. All noticcs and other communications provided lo any party hereto in 
connection with this Agreement shall be in writing (including telecopied communications) and 
shall be given to the intended recipient at the applicable address or telecopy number spccified 
below, unlcss such address or telccopy number is changed by written notice hereunder. All such 
notices and other communications shall be effective (i )  if delivered by telccopy, whcn 
transmitted, (ii) if delivered, when delivcred at the address of the recipient specified below, or 
(iii) if mailed, on the third calcndar day after being deposited with the United States Postal 
Service, certified mail, return receipt requested, postage prepaid, addresscd as follows: 

To Reliant: 

Reliant Encrgy, Incorporated 
P.O. Box 1700 
Houston, Texas 7725 1 
Attention: Land and Right-of-Way Department 

To BRA: 

h z o s  River Authority 
P.0.  Box 7555 
Waco, Texas 76714-7555 
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To Escrow Agent: 

American Title Company 
1309 A West Abritm 
Arlington, Texas 7601 3 
Attention: Ms. Pat Helms 
Fax: (817) 275-6826 

6.  EXDenses. Reliant and B M  will each pay !4 of the reasonablc charges of the 
Escrow Agent in connection with this Agreement. 

7. Disuutes. In the event of any disagreement between Reliant and 13RA resulting in 
conflicting instructions to, or adverse claims or demands upon, the Escrow Agent with rcspect to tlw 
release of the Remnscyanre Deed, the Escrow .4pent may refuse to comply wilh my such 
instructions, claims or demands so long as such disagreement shall continuc, and in so refusing tlic 
Escrow Agent shall not release the Reconveyance Deed. The Escrow Agent shall iiot he or become 
liable in any way to Reliant or BRA for its failure or refusal to comply with any such conflicting 
instructions or adverse claims or demands, and the Escrow h c n t  shall be entitled to continue so to 
refrain from acting until such conflicting or adverse demands or instructions (a) shall h a w  been 
adjusted by agreement between Reliant and BRA and the Escrow Agenl shall have been notified in 
writing by Reliant and BRA of such agreement or (b) shall have finally been detennincd in  a C O U ~  

of competent jurisdiction. The parties hereby agrcc that any actions or procccditigs arising 
hereunder shall be maintained in a court of competent jurisdiction in lTarris County, Texas. The 
parties further agree to personal and subject matter jurisdiction of such courl of competent 
jurisdiction in Hanis County, Texas. 

8. ~ n ~ a p l c a d .  Notwithstanding the provisions of Section 7 above, in the cvcnt of any 
disagreetncnt between Reliant and BRA resulting in conflicting instructions to, or adverse claiiiis or 
demands upon, the Escrow Agent with respect to the relcasc of the Reconvcyance Deed, the Escrow 
hgcrit may, in its sole discretion, but shall not be required to, deposit the Reconvcyance Dccd into a 
murl oCcompctent jurisdiclion at no Cost to thc Escrow Agcnt. 

9.  Indemnificafion of Escrow Apent. Reliant and BRA each agree to indemnify 
the  Escrow Agciil arid ench o f  i ts  crnployces, pnrtncrs and Rgcnlr for claims, damages or 
iirbilitics (itiduciitrg HI! t a s o r i d d t  c'c)s:j find i t g d  or o:hi:r rrpcrisc.~) ag.?i~:~t (!IC E5crow hgc~l t  
by third pnrties against the escrow account or otherwise incurred in coirrreclion with or as I 

result of or arising out o f  any action taken or omitted by the Escrow Agent in connection wifh 
this hgrceincirt cxcepl to the cxler,t of gross ncgligcncr or willftil misrondttct mi thc p r t  of 
lhe  Escrow Agcul. Each o f  Reli~nt  and D M  waive nrig claims ngriiist lhe Escrow Ageill 
arising out o f  the Escrow Agent's actions or oniissions in connection with the Agreement, 
except to the extent of the gross negligence or willful misconduct of the Escrow Agcnt. 

10. Resirwation of Escrow Aaent: Substitution. Upon not less than seven (7) busincss 
days' notice IO each of Reliant and BRA of i t s  intention to resign under this Agreement, the Escrow 
hgctrt may resign hereunder and shall thcrcaftw be discharged of its duties as escrow agent 
hcrarndcr. Such resignation shall lake effect upon reccipt by the Escrow hgcnt of an  instruincnt of 
acceptance executed by a successor escrow agent (which successor will he mutually selected by 
Reliant and BRA within five (5) business days of the giving of notice by thc Escrow Agent of i t s  
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intention to resign as aforesaid) and upon dclivery by the Escrow Agent to such successor of the 
items then held in  escrow by the Escrow Agent pursuant to this Agcernent. In addition, the Escrorv 
Agent shall be discharged of its duties and obligations hereuitder upon its deposit in  a COUR of 
competent jurisdiction of all of the items then held in escrow by the Escrow Ag’ent pursuant io lliis 
Agreement, 

1 I ,  Reliance olEscrow Acent. The Escrow Agcnt shall be entitled to rely, and shall be 
protected in acting in reliance, upon any instructions or directions furnished to it in writing by or on 
behalf of the parties to this Agreement and shall be entitled to treat as genuine, and as the document 
it purporls to be, any letter, instruction or other document or instnrment delivered to the Escrow 
Agent hereunder and believed by the Escrow Agent to be genuine and to have been presented by the 
proper party or parties, without being required to determine the authenticity or correctness of any 
fact stated therein, the propriety or validity thereof, or the authority or authorization of the party or 
parties making nndcr ddivtxing the same to do so. 

12. Miscellaneous. 

(a) This Agreement and all rights and duties of the parties arising from or relating to 
the subject matter hereof shall be governed by, construed and enforccd in accordance with the 
laws of the State of Texas. 

(b) In  the event any party hereto institutes legal action against any other party hereto 
or with respect to this Agreement, the prevailing party in such action shall be entitled to recover 
from the non-prevailing party all court costs and reasonable attorneys’ fces incurred in  

! connection therewith. 

(c) This Agreement embodies the entire agreement among the panics as to the subject 
rnattcr hereof, and supersedes ail prior agreements arid understandings relating to the sitbject 
matter hereof. 

(d) Any provision of this Agreement which is prohibited or unenforceable in any 
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or 
unenforceability without invalidating the remaining portions hereof or affecting the validity or 
cnforccability of such provision in any other jurisdiction, and, to this end, the provisions hereof 
are scverable. 

(e) No amendment of any provision hereof shall be effective unless it is it1 writing 
and signed by each of the panies herelo. 

(9 The parties hereto licreby agree to execute such further documcnts as may be 
necessary and desirable to carry out the purposes of this Agreement. 

(g) This Agreement shall he binding upon and shall inure to the benefit of the parties 
hereto and thcir respcctive successors, legal reprcsentatives and assigns. 

(h) This Agreement may be executed in multiple counterparts, each of which shall be 
dccmed an original and all of which shall constitute but one Agreement. Signatures of the 

4 

Attachment to Dkt 2 9 5 2 6  COH33-1 29  

31 



parties by facsimile shall be deemed suffjcient to bind the partics to this Agreement and each 
party waives any objection to such signature by facsimile. .., 

1 

RELIANT: 

Reliant Energy. Incorporated 

Name: David 'McClanahan 
A W  President and C h i e f  Operating 
Officer of R e l i a n t  Energy {-A\vD 
Group BY -A GtlT ---._,-- 

ERA: 

ESCROW AGENT 1 

By: *=: 
khucan Title Company of Dallas LL 

5 

Attachment to Dkt 2 9 5 2 6  COH33-1 30 

32 



Brazes River Authority 

May 11,2001 

Mr, Edward A. Feith, P.E. 
Manager, Environmental 
Reliant Energy Wholesale Service Company 
P.O. Box 1700 
Houston, Texas 77251-1700 

Dear Mr, Feith: 

Please find enclosed a copy of the appraisal performed on the Allens Creek 
reservoir site by the Authority's appraiser. Kokel Appraisal Associates. As we 
have discussed, the appralsals required by Section 8 of the AMENDMENT OF 
UVJO PURCHASE PROVISIONS [Amendment to Agreement dated June 1, 
1988 Between Reliant Energy, Incorporated, (then known as tlouston Lighting & 
Power Company) and Brazos River Authority] ("the Agreement") have been 
completed. 

The Agreement requircs that three appraisals be made of the Aliens Creek 
reservoir site, one by an appraiser selected by Reliant and one selected by the 
Authority, and a third appraiser chosen by the first two appraisers. The 
Authority's appraiser, Kokel Appraisal Associates, appraised the site at 
$15,000,000. The third-party appraiser, Gerald A. Tee1 Company, Inc., 
appraised the site at $16,OOO,OOO. The Reliant appraiser, American Appraisal 
Associates, appraised the site at $f8,600,000. 

Under the terms of the Agreement, the purchasc price to be paid for the Allens 
Creok reservoir site is the avenge value of tlre three appraisals. The average of 
the three appraisals is $16,533,333, or $1 , i30 per acre for the 9,559 acre site. 

We had previously agreed to use the figure of tho $1,750 per acre for payments 
made to Reliant before the appraisals were completed. The Authority will make 
an adjustment in the next payment to Reliant to reflect the siigh! overpayment to 
date. 
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Mr. Edward A. Feith, P.E. 
Page 2 
May 11,2001 

ff you ere in agreement with the above analysis, please sign both copies of this 
letter, keep one far your files, and return the other one to me. Again, thank you 
for your assistance in this important project. 

Sincerely, 

% U C *  
MICHAEL E. FIELD 
Executive Counsel 

MEF:rw 

Appraisal Accepted by: 

0 
Edward A. Feith, P.E. 5 f ( 5 / 0 1  

Manager, Environmental 
Reliant Energy Viholsate Service Company 
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BrazosRver Authority 

March 13,2002 

. .  

.- 
i 

Mr. Ed Feith, P.E. 
Environmental Director 
Reliant Energy 
'1 301 Ktirland 
Houston, -1 cxas 77034 

Dear Mr. Feith: 

Please find enclosed an executed original of the Consentjo Assianrnent (Erazos 
River Authorityl in connection with the Allens Creak Property. 

Thank you for your assistance in this matter. 

Sincerely, 

MtCHAkL E, FIELD 
Special Projects Managcr 

MfF:kkg 
Enclosure 

4600 Cobbs Privc P.O. BOX 7555 Waco, Texas 76714.7555 
254*776*lM1 * FAY 251*771.5180 
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. A h ’ s  Creck Property 
Austin County, Texas 

CONSENT TO ASSIGNMENT 
(SrWZOS RIVER A V T I I O ~ T Y )  

Reference is rnadc’ to that certain Gcncral Warranty Dccd With Gencral Warranty 
of LimilcrJ Application (the I ‘ M ’ )  dated as of January 6, 2000, and recorded under Volume 
293, Page 95 of the Official Public Records of Austin County, ‘Texas, between Reliant Energy 
Incorporated (“Grantor”), and The Brazos River Authority (“Grantee“), undcr which Deed 
Grantor reserved certain rights described in the second paragraph of the Dccd. 

Grantor now desires to assign the right containcd in thc Decd to an affiliate of 
Grantor, Texts Genco, LP, by one or mor9 interim transfers lo another affiliate of Cnantor (the 
“ & i ~ e n t f s ) ” ) .  

The Deed provides in the second paragraph thereof: “(a) the righf to utilize its 
land adjoining the Property for construction of zn electric generzting station or other industrial 
purposes andor for commercial and residential purposcs, including construction of docks and 
piers inroo, and the right ofaccess to and utilization Of, any reservoir constructtd on the Propacty 
for swimming, fEhing, boating 3nd other recreational purposes and (b) the right for itself, its 
successors .mid assigns to cross any land (other than land which is used by Grantee for 
operational purposes in connection with any dam andlor reservoir conslructed and operated on 
the Property) for the purposc of acccss to and frani land retained by it to and fioni the water 
stored in any such IOSCIVO~I; which such dgllts lo be assigntlble to Grantor’b s u c c e s s ~ ~ s  oiid 
vsigns only with written consent of Grantee, which consent shall not be unreasonably withheld.“ 

Accordingly, by execution 01 this instrument (this “Consent”) t e l ~ ~ ,  Grantee 
hereby consents to the Assiment(s). This Consent shall be binding upon and shall inure to the 
benefit qf the ondersigncd, its successors and assip,ns. 

This Consent may be executed in multiple counterparts, each of which shall be 
deemed an original and all of which tugetliet. stiafl coirstilute one aiid thk sanic instrument. 

[End of Page] 
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. . Allen's Creek Property 
hustiri County, Texas 

EXECUTEDthis dayof /ld*lfd.... ,2002. 

r 

GRANTEE; 

THE B W O S  FWER AUTHORITY 

S'fATE 0): TEXAS fj 

TOTGL P.89 
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MI. Albcrt Murillo 
Texs-ater Development Board 
Y. 0. Box I323 I ,  Capitol Starion 
Austin. TX 7871 1-3231 

August 8,2002 

Re: Delivery Instructions with respect to the $6,000,000 Brams Kiver Authority. Slaw Participation l.oan. Scrirs 
2002 and the $14,000,000 City of Houston, Texas, State Participation Loan, Surics 2007 

Payment for the above referenced obligations is scheduled to occur at 10:OD A.M. 011 Thursday. Augusi 15, 3002 (the 

A) On the Closing Date, thc Tcxas Water Development Board (the "Purchaser") will wire transfer IO: 

. 
N.- -- 

1. the Brazos River Aulhority imrncdiately availablc funds in pnymrnt for the siini of ....................... 52.103.725.00 

Wells Fargo Bank Texas, N.A. 
For credit of Urazos River Authority Disbursement Account 
(Pooled Cash) 

ABA#II I  900659 
Attention: Ms. Kathy Refcek 

Pleasc notify: 

AccI. NO. 71 1-046-149-1 

Rill 'Trussell, Cash & Invcsrment Manag4  
Financial Analyst (254) 761-3126 

Or 

lira 'lalhcn, Financial Assistant (254) 761-3 I I5 

with wire rcfcrcncc number and date 
when wirc is transniined 

2. the City ofHouslon immediately available funds in payncnt for the sun1 of' ................................... 54,675.358.00 

Instructions for wiring funds to thc City are as follows: 

JP Morgan Bank 
aba # I 13000609 
For the City of Houston Public Works Deposit Account 
Account no. 00 I03333952 

3. the Reliant Energy irnrncdiatcly available funds in paymcrit for the slim of.. ............................... 6 13,21,0,9 17.00 

Instructions for wiring funds to Reliant are as follows; 
I 

Chase Batik of Tcxas 
ADA # 1 I3000609 
Reliant Energy 
Account No. 00 100757930 

\ 
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- B) - -  

I .  

On the Closing Date, Tlic t3razos Kivcr Authorit).wtll wire transfer to Ilic Texas W a i q  I)cvcloprl>cni f joard for 
thc psymem of thc Loan Origination fce RS follows: 

Immediately availabic fundg in thc sui11 of .., ..... . .......... : ..... .SJ.OCIO.OO 

lnsrructions for wiring funds to thc District are as follow~s: 

T'ex Compt-Austin 
ABA # I  14 900 164 

Attn: TWDB-Albert Murillo 
BNF=ACCT#4404740-0 1 

(S 12) 305-87 13 

' The verif i t ion of  the instructions regarding the recript. disbursement and application of funds is  greatly spprccialcd. 
Should additional instructions be required, please advise me at (214) 953-4014. 

Very truly yours, 

Steven A.  Adams. CFA 
SAAfes 

cc: Distribution 

i 

I 
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- - .  
- - .  Distribution List 

Teras. Water DevelopnierriJonrd 
I700 North Congress Avcnuc 
PO Box 1323 1 
Austin, Texas 7871 1-3231 

Gabriela Quiroga Bill Twsscll 
Albett Murillo 
David Yager 

B r a m  River AiriiioriQ 
4600 Cobbs Drive 
Waco, Texas 76714-7555 

Susan L. Morgan, CPA Ciilben Garcia 
James bloncur 
Carnicii Res[ 
Gary Wood 
Charissc Page 
tlarish Koopani 

- -  

Cons tal Secirritics 
5555 San Fclipe, Suite 2200 
Houston. Texas 77056 9th Floor I louston, TX 770 10-3095 

hfcCnN Parklirrrst C IIortorr L.L. P. 
7 17 North Hanvood 

Dallas, Texas 75201 

I~ ir lhr i~l t t  B Jltluor,vki, I..  L. P. 
1301 Mcliinncy, Suitc 5 100 

' James F. Gillcy Richard Huff  
Debbi Jones Charles Kobdish 
Tim Kelley 

i 

/ 
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Request No: COH33-2 

CENTERPOINT ENERGY, INCORPORATED 

PUC DOCKET NO. 29526 

SOAH DOCKET NO. 473-04-4555 

CITY OF HOUSTON 

Q. When did TGN decide to sell the Wallis property included in plant held for fLiture use? 
When did the sales process begin? 

A. 
The Brazos River Authority first expressed interest in the Allens Creek property in  .lune 
1988. The sales process began in 1999. 

Sponsor: David G. Tees 

Attachments: None 
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Request No: COH33-3 

CENTERPOINT ENERGY, INCORPORATED 

PUC DOCKET NO. 29526 

SOAH DOCKET NO. 473-04-4555 

CITY OF HOUSTON 

Q. Other than CP's announced plans to sell all of TGN, has CP had any previous plans to sell 
any other parcels of land included in plant held for future use? If so, provide the following 
information: 
(a) 
(b) 
(c) 

The date TGN decided to sell the site, 
The status of the sale, and 
The amount of any offers. 

A. Texas Genco has identified the following tracts as being surplus to our needs: 

1. Two tracts at Mill Creek to George Tharp containing a total of 253.176 acres. 
Mr. Tharp sold the tracts to HL&P in September of 1972 as part of land being acquired for 
the construction of a nuclear power plant. Mr. Tharp retained a "Buy Back" clause in his 
deed to HL&P allowing him to repurchase the tract in the event that HL&P did not build 
the plant and decided to later sell the property. The resale price back to Mr. Tharp was 
established in the 1972 deed to HL&P to be the same as what HL&P had paid, which was 
$329,878.24. In 2002, Mr. Tharp contacted Texas Genco requesting to repurchase the two 
tracts. Authorization was obtained from Texas Genco executive management, and the 
property was sold in  2003. 

2. One tract at Mill Creek to Mr. Kim Clemeiits containing 85.170 acres. 
Mr. Clemeiits is the family representative for the estate of Mr. & Mrs. I. L. McCaiiiy, who 
sold the property to HL&P in November 7, 1972. The McCamy's retained a "Buy Back" 
clause in the deed allowing them to repurchase the tract in the event HL&P did not build a 
plant and decided to later sell the property. The resale price back to Mr. McCamy was 
established in the I972 deed to HL&P to be the same price as what HL&P had paid, which 
was $60,035.80. Mr. Clemeiits contacted Texas Genco on January 12, 2004 as the fainily 
representative requested to repurchase the property. Authorization was obtained fioin 
Texas Genco executive management, and the property is scheduled to be sold in June 2004. 

3. Four tracts at Allens Creek totalling 5.63 acres to Mr. Stan Roberts, Jr. 
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Mr. Roberts contacted Texas Genco March 1, 2004 requesting to purchase the tracts. The 
requested tracts were originally used as an access road to a metering station, which is no 
longer located on the property. Mr. Robert's property flanks the access road and creates a 
problem in his ability to improve his pasture land. The tracts are not contiguous to the 
balance of property owned by Texas Genco at Allens Creek and were therefore considered 
surplus. Authorization has been received from Texas Genco executive management, and 
the property is scheduled to sell for $5,630 in June 2004. 

4. 
These tracts were identified as surplus property, and Texas Genco executive management 
has given approval to liquidate the property. The property was posted for sale on April 26, 
2004, and offers are currently being accepted for review. One offer has been received to 
date in the amount of $1 750.00 an acre. 

Two tracts of land containing, a total of 148 acres located at Mills Creek. 

-~ 

Sponsor: David G. Tees 

Attachments: None 
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CERTIFICATE OF SER\'ICE 
PUC Docket 29526 

SOAH Docket 473-03-3555 

I hereby certify that a true and correct copy of the foregoing document \\;IS hand 
delivered. electronic mail or sent by overnight delivery or United States first class mail t o  
all parties this 4% of June, 2004. 

U 

. .. 
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