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In the interest of efficiency and clarity, Texas-New Mexico Power Company (TNMP or the Company) files its Motion for Alternative Dispute Resolution; Motion for Expedited Approval of the TNMP Transition Plan or, Alternatively, Motion Requesting that the Commission Recognize January 1, 1998 as the Beginning Date of the TNMP Transition Plan; and Motion for Order Imposing Confidentiality Disclosure Agreement (TNMP’s Motions) in order to address separately several procedural matters related to TNMP’s Application for Approval of the TNMP Transition Plan (TNMP’s Application), which is being filed contemporaneously.  TNMP hereby requests procedural relief as specified below. 


I.   ALTERNATIVE DISPUTE RESOLUTION


�
TNMP believes that the most efficient means of resolving and implementing TNMP’s Application is to reach a negotiated settlement.  The parties should pursue this avenue independently and there is no reason to believe that they will not.  However, in support of the parties’ independent attempts to negotiate a settlement, TNMP respectfully requests that the Commission employ a mediation process before an objective third party intermediary or settlement judge who can shepherd the settlement process.  Such mediation techniques historically have proven highly effective in assisting parties in reaching a negotiated settlement, thus maximizing the overall satisfaction of all parties involved, as well as allowing the parties and the Commission to avoid the often contentious, expensive, and protracted process of a contested case hearing.  The interests of efficiency and expediency, as well as the likelihood of producing an outcome which is satisfactory to all parties, constitute good cause for the Commission to refer the matter of TNMP’s Application to mediation.  In support of such mediation process, TNMP offers to extend its effective date under PURA 95 § 2.212 by an amount of time sufficient to allow the mediation process to take place, so long as TNMP agrees that the specific time required is reasonable.  


II.   EXPEDITED APPROVAL 





Because the proposed beginning date of the TNMP Transition Plan is January 1, 1998, and because time is of the essence in beginning the transition to competition, TNMP requests expedited approval of the TNMP Transition Plan before January 1, 1998.  TNMP also believes that this matter would best be concluded by an agreed settlement, and, therefore, TNMP further requests that any schedule for expedited approval of the TNMP Transition Plan include a provision for settlement discussions at the earliest reasonable date. 


 In the alternative, TNMP requests that, in its preliminary order, the Commission recognize January 1, 1998 as the beginning date of the TNMP Transition Plan regardless of when the final order is entered in this proceeding.  TNMP will implement voluntarily the decreased rates proposed in the TNMP Transition Plan as of January 1, 1998.  When a utility agrees to a date on which rates will be effective, the Commission has the authority to make new rate reductions effective on that date which is prior to the issuance of a final order.  See, e.g., Tex. Pub. Util. Comm’n, Petition of the General Counsel to Inquire Into the Reasonableness of the Rates and Services of Central Telephone Company of Texas, Docket No. 9981, 19 Tex. P.U.C. Bull. 929 (May 17, 1993) (final order adopting in part and rejecting in part the examiners’ reports) (a case in which a utility agreed and the Commission subsequently ordered that the utility’s rates would be effective retroactively on a date sixty (60) days prior to the date of the final order).  


To the extent that the proposed changes to depreciation contained in the TNMP Transition Plan are not considered changes in “rates” as defined by PURA 95 § 1.003(14), the Commission may authorize the implementation of these proposed changes to the rate of depreciation prior to the date of the order allowing those changes.  Tex. Pub. Util. Comm’n, Application of CP National Corporation for Approval of a Change in Depreciation Rates for Trinity Valley Telephone Company, Docket No. 7042, 14 Tex. P.U.C. Bull. 226, 238 (Feb. 25, 1987) (final order granting application) (holding that “the Commission may allow changes in depreciation rates to become effective prior to the date the order allowing the change is signed”). 


TNMP believes that the interests of both TNMP and its customers in achieving an expeditious and orderly transition to competition constitute good cause for the Commission to grant this request for expedited approval of the TNMP Transition Plan or, alternatively, for the Commission to recognize January 1, 1998 as the beginning date of the TNMP Transition Plan, regardless of the date of the final order issued in this docket.


III.    CONFIDENTIALITY DISCLOSURE AGREEMENT


As the electric energy industry moves into the competitive marketplace, information which may be classified as highly sensitive trade secrets becomes more valuable and requires protection from improper disclosure.  As discovery commences, certain information requested may constitute proprietary information, trade secrets, market-sensitive information, or other information which TNMP considers to be confidential or highly sensitive.  To facilitate evaluation of certain sensitive information by Commission Staff and the parties and their representatives, TNMP has prepared a Confidentiality Disclosure Agreement, which is attached as Attachment A to this motion, and is incorporated by reference into this motion as if set out in full.   


TNMP requests that the Commission order that certain documents designated as protected materials, confidential materials, highly sensitive protected materials, or otherwise designated by words to that effect, be protected from disclosure and be reviewed only by the parties and their authorized representatives according to the terms of the Confidentiality Disclosure Agreement.  To that end, TNMP is prepared to enter into a Confidentiality Disclosure Agreement with any and all parties in order to facilitate discovery as soon as is practicable.  The sensitivity of certain information, especially in light of increasing competition in the electric energy industry, constitutes good cause for the Commission to order the use of a Confidentiality Disclosure Agreement.


PRAYER


Therefore, for the reasons specified above, TNMP respectfully requests that the Commission:


(1)	refer the matter of TNMP’s Application to an objective third party intermediary for mediation;


(2)	expedite approval of the TNMP Transition Plan, as requested herein, or, alternatively, recognize January 1, 1998 as the beginning date of the TNMP Transition Plan, regardless of the date of the final order; and


(3)	order that certain documents designated as protected materials, confidential materials, highly sensitive protected materials, or otherwise designated by words to that effect, be protected from disclosure and be reviewed only by the parties and their authorized representatives according to the terms of the Confidentiality Disclosure Agreement.





�



Respectfully submitted,
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