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TO THE HONORABLE CHAIRMAN AND COMMISSIONERS :

Pursuant to Order No. 3, filed on April 3, 2000, the Office of Public Utility Counsel (OPC) respectfully submits the following brief in response to seven threshold legal/policy issues identified by the Public Utility Commission (PUC or Commission). 

CATEGORY “A” ISSUES

1. 
What changes may be made to the inputs to the Commission’s 1998 Update to the ECOM model in calculating ECOM pursuant to PURA §39.201(h)?  Specify what changes should be allowed and why.  Are there inputs that are generic to all utilities with stranded costs that should be used in calculating ECOM pursuant to PURA §39.201(h)?

PURA Section 39.201(h) provides the legislative directive for determining the factors or variables in the PUC’s 1998 ECOM model that may be changed.  The law requires that company-specific inputs must be updated, and therefore all company-specific factors are subject to change.  The law also addresses acceptable benchmarking updates which are applicable to growth rates for generating plant, A&G and O&M costs.  The law also permits the updating of natural gas prices, based upon “market-based natural gas forward prices, where available.”  The law limits the updating of capital additions to 1.5% of net plant, excluding any plant items previously disallowed by the Commission.  OPC’s conclusion is that: (a) The elements of the combined cycle generating plant cost used to develop market capacity prices in the 1998 Stranded Cost Report may not be modified; (b) Market price adders for fuel diversity and ancillary service pricing may not be changed; (c) O&M cost growth rates specified in the Rate Filing Package may not be modified unless the change is proven to be supported by a credible benchmarking study based upon recent cost trends for comparable generating plants; (d) Any company-specific factors may be modified, including the initial generation revenue requirements, assumptions regarding plant dispatch and off-system sales, the application of the market price to the unique operating characteristics of the utility’s existing generating units and purchased power contracts in determining the average market revenue produced by such facilities, and the application of the market price to the specific unique usage characteristics of the utility’s customer classes;  and (e) the updating of gas price inputs must be based upon actual forward market prices rather than the solicitation process which is footnoted in the Rate Filing Package.

Each of these areas is addressed in more detail below:

(a) Combined cycle generation (CCGT) capital and non-fuel O&M costs are not subject to change.  The CCGT was chosen as the basis for long-run marginal cost for development of market prices that are inputs to the ECOM model.  By referencing Section 39.201(h) rather than Section 39.262 in this question, the Commission implicitly recognizes that the ECOM model directive applicable to the cost unbundling cases is not identical to the directive for valuation of nuclear assets in the True-Up proceeding.  Although Section 39.201(h) cross-references Section 39.262, that is only for the purpose of identifying the title of the 1998 ECOM model and not as an indication that both provisions are identical.   The only significant difference between the application of the ECOM model stated in the two separate provisions is that Section 39.262(i) specifies an updating of  “the capacity cost based upon the most economic new generation technology then available.”  In contrast, Section 39.201(h) contains no reference to updating the long-run marginal capacity cost.  By specifying that the long-run marginal capacity cost may be updated during true-up pursuant to Section 39.262(i), but omitting any reference to such an update in Section 39.201(h), the Legislature has evinced an intent to preclude any change to the capacity and other non-fuel costs of the CCGT included in the 1998 ECOM model during the Section 39.201 cost unbundling cases.  Furthermore, the forecasting of a CCGT cost is not a “company-specific input” and, therefore, does not fall within the category of inputs that may be altered.  As a result, the Commission should determine at this time that the base case CCGT capital and non-fuel cost assumptions that were used to derive the market price inputs to the 1998 ECOM model are generic, and consistent with the law, are not subject to update.   If the Commission does not adopt this position, OPUC contends that all aspects of the development of the CCGT costs, including the assumed heat rate and capacity factor, non-commodity fuel costs, assumed cost of capital and the appropriateness of A&G cost mark-ups for the CCGT must be open to litigation.

(b) Market price adders that were included with the market price inputs to the 1998 ECOM model are not subject to modification or deletion.  The PUC’s market price calculation that serves as an input to the ECOM model includes an adder for ancillary services and an adder for the premium associated with fuel diversity and long-term contracts.
  Both of these adders represent reasonable generic estimates of legitimate components of future market prices that can not be determined with precision or by any formula.  Given this, neither variable can be construed to be a company-specific factor.  Therefore, neither variable is among the inputs that are permitted to be altered pursuant to Section 39.201(h).  When the ECOM model was developed, the  Commission ordered the inclusion of the fuel diversity adder as an offset to the perceived risks of relying solely upon CCGT technology.  Therefore, this factor is integral to the Commission’s determination that a single type of generating plant and fuel source should be used to develop market prices; as noted in sub-part (a), the marginal generating unit cost is not subject to revision.  However, if the Commission were to permit the omission or modification of either adder above, in fairness parties should be permitted to modify the long-run marginal cost development to reflect factors related to those issues. 

The scope of the issue related to non-fuel O&M expense growth rates for existing generation and A&G is subject to limitation.  In its consideration of the Rate Filing Package (RFP), the Commission has approved default growth rates.  In our view, these rates are reasonable and should be required in the absence of more credible growth rates that meet the benchmarking requirement of Section 39.262(i).  Several utilities have used rates other than those specified in the RFP, 

(c) but have done so without basing their proposed rates on historic benchmarking evidence as required by the law.  The law is clear that the evidence must consist of  “the best available information on cost trends for comparable generating plants.”  In order to obtain the “best available” and most comparable information, the data for such studies to the extent feasible, should be based upon generating plants that are within the Commission’s jurisdiction or for which the Commission can reasonably obtain publicly available data. 

(d) The extensive nature and impact of company-specific inputs will require rigorous analysis and review of the ECOM model within each individual utility’s case.  The reference to “company-specific inputs” in Section 39.262(i) means numerical value assumptions in the model that reasonably can be expected to vary among utilities.  Important company-specific issues include all elements of the utility’s generation revenue requirements, including the initial level of allocated A&G costs, the dispatch of generating units, assumed generating unit operating characteristics and production costs, and the assumed level of off-system sales revenues and average market revenues resulting from the dispatch of those units.  All of these detailed modeling assumptions vary from utility to utility, and will produce a material impact upon the ECOM result.  For example, the amount of off-system sales revenue which can be used to offset generation revenue requirement could vary significantly based upon the underlying assumptions regarding the wholesale market and the response of the utility’s generation dispatch to that market.  Moreover, to ensure a reasonable estimate of ECOM, it is essential that the utility’s dispatch and wholesale market price assumptions are consistent with the market price inputs to the ECOM model.  Otherwise, the market revenues included in the ECOM model may not reasonably reflect the full market value of capacity and energy produced by existing generating units. 

When the rate filing package was approved, the Commission stated that evidence would be taken on company-specific rates of return and accompanying discount rates.  This is appropriate because the rate of return always has been treated as a company-specific component of traditional revenue requirements.  This issue should be considered in individual utility’s proceedings.  The rate of return associated with the most recently approved rate case or transition plan case is a reasonable basis for determining the company-specific rate of return.  The ECOM model utilizes a discount rate based upon the after tax cost of capital.  Therefore, the discount rate should be revised to reflect the after tax basis for the company-specific cost of capital.  

The hourly wholesale competitive market price of capacity and energy is, to some extent, generic in nature.  However, due to load factor and time of use difference, there is no generic market price for individual retail customers or customer classes.  The 1998 Stranded Cost Report adjusted the wholesale market price to reflect average retail market prices for classes of customers.  This adjustment should be company specific.   The wholesale market price based on the CCCT cost must be updated and adjusted to reflect the unique characteristic of the utility’s existing generating units and customer classes that will provide reasonable market price inputs to the ECOM model.  This adjustment factor is necessary because the wholesale market price of the CCCT represents the price of baseload power generation, which does not reflect the operating characteristics of all generating units or the usage characteristics of particular customer classes.  Generating unit characteristics and customer class usage characteristics, as well as the relative proportion of total load consumed by each class, vary among utilities.   Therefore, the factor for converting wholesale baseload market prices into retail average prices paid by customer classes is a company-specific assumption that should be subject to adjustment. 

If the adjustment factor is not modified, relevant company specific inputs will not be updated as required by the law.  The initial market price adjustment factor in the model was proposed by HL&P in 1996, and was based upon HL&P’s production cost modeling, gas prices, and energy costs from 1995.  This original conversion factor is not only out of date, it clearly is not applicable to other utilities inasmuch as it is based upon the generating unit dispatch characteristics and customer class composition and customer class load factors in the HL&P service territory.  Annual average market prices produced by existing generating units paid by customers within a service area will vary, depending upon the customer class load factors and generating mix.  A low load factor indicates that a larger proportion of class energy costs are paid during peak hours when the generators’ margins are high, thereby producing a higher average retail market price in the service territory.  The conversion of the wholesale baseload market price into average retail market prices by customer class, therefore, should be subject to review to ensure that it is appropriate for the specific generating mix and customer class characteristics of the utility service area.  

Finally, certain deductions to stranded cost are company-specific.  These include forecasted mitigation impacts, such as depreciation redirection and overearnings.  Also, school property tax losses in each service area which are eligible for compensation under Section 39.901 should be deducted from stranded cost.  Without this adjustment, ratepayers will pay for property tax replacement twice—through both the CTC and the System Benefit charge.  

(e) The appropriate natural gas price should be based upon the NYMEX futures natural gas price for 2002.  The appropriate escalation rate for gas prices after the year 2002 is a matter that could be subject to appropriate evidentiary development.  However, the escalation rate of 3% that was used in the 1998 Stranded Cost Report and for prior PUC Staff ECOM calculations is a reasonable escalation rate for purposes of the initial ECOM calculation.

A non-unanimous agreement for soliciting non-binding estimates of future natural gas prices from major gas suppliers arose out of the task force process last summer.  OPC was among the parties that did not agree with that price estimation procedure.  At the time the natural gas price subgroup debated these issues,  it was understood among the participants in that task force that the results of any non-unanimous procedure could be challenged through an evidentiary contested case process.  This is consistent with the protections of PURA, which ensure that a non-signatory to a non-unanimous settlement has the opportunity to present evidence in a hearing on the matter.  For that reason, OPC strongly disagrees with any suggestion that the natural gas solicitation procedure relied upon by the utilities in their ECOM filings can be adopted as a matter of policy.

The enormous impact of the natural gas price input upon the ECOM model result is another reason that the evidence on this issue must be examined carefully by the Commission.  Currently, the applicable NYMEX price for gas delivered to the Houston Ship Channel in 2002 averages $3.12/MMBTU, which is substantially higher than the comparable $2.59/MMBTU value for 2002 derived from the solicitation process performed in the fall of 1999.  It is important to note that the NYMEX futures represent actual market-based transactions for natural gas, unlike non-binding estimates resulting from the solicitation process performed last fall.  Even assuming relatively low escalation rates after 2002, use of the NYMEX futures is likely to eliminate most or all of the ECOM in Texas. 
   The use of NYMEX futures prices for 2002 is conservative relative to pices for delivery this summer which have soared to the $4.00/MMBTU range.  

The solicitation process is flawed for a number of reasons: (1) the process is a non-binding “best assessment” of future gas prices, rather than a true market-based forward price; (2) the solicitation process is subject to concerns regarding possible bias, since the utilities have longstanding familiarity with, and potential influence over, those who provide the estimates; and (3) the seeking of bids for a 10 year supply contract is not realistic, since there is no current active market for such transactions.

Most importantly, the solicitation process does not comply with the requirement in S.B. 7 that the Commission must use a “market-based natural gas forward price, where available.”  A market price requires actual transactions.
 NYMEX prices are the only available source of market prices based upon actual transactions.  The solicitation process involves no true buyer or seller and does not obligate the supplier to deliver gas at the price estimated.    The primary objection parties raised to using NYMEX is that it does not produce a 10-year forward price.  However, such transactions constitute the available market-based prices, and therefore should be used in combination with estimated escalation rates for periods in which such prices are not available.  

2. 
In determining the structure for the recovery of costs through competition transition charges (CTC), should the Commission emphasize the preservation of the headroom or the expeditious recovery of stranded costs?  Are there other mechanisms than varying the period for the recovery of stranded costs that the Commission should use to ensure sufficient headroom for all customers? 

The preservation of headroom should be given the greatest weight by the Commission in structuring the recovery of the CTC.  The overriding objective of S.B. 7 is to establish true retail competition for all customer classes.  The potential for workable competition at the retail level is dependent upon the ability of non-incumbent retail electric providers to enter the market during the price to beat period and offer realistic alternatives to the incumbent’s pricing.  There is little debate that the headroom between the price to beat and the non-bypassable charges is a critical consideration.

Both the duration of recovery and the temporal pattern of recovery (i.e., front-loaded or backloaded) affect the headroom.  Longer recovery durations and less front-

loading of payments will create the greatest headroom in the initial period of competition.  OPC recommends that the Commission consider levelized  (fixed mortgage-style payment) recovery of the CTC.

The use of a lower rate of return applied to the unamortized balance of stranded costs is another strategy for increasing headroom.  The law does not specify the use of any particular cost of money as the carrying charge for the CTC.  A cost of money fixed at a low risk interest rate could be justified by the relatively low risk of non-recovery.  The CTC involves particularly less risk, based upon the existence of a mandated true-up in 2004 and the high level of non-bypassability associated with the charge.  If the recovery methodology utilizes a discount rate to distribute the total stranded costs in a desired temporal pattern over a selected recovery period, the choice of discount rate also will affect the level of charges and resultant headroom.

In addition, the Commission can preserve headroom by ensuring that utilities take full advantage of stranded cost mitigation measures provided under the law, and by maintaining the level of new T&D rates that are to be based on a future test year at the lowest reasonable level.  Finally, headroom can be preserved by taking a conservative approach when judging key input assumptions, such as gas prices and market prices, that are highly uncertain and likely to influence the level of ECOM. 

3. How should ERCOT transmission providers recover their transmission costs?  Should they bill retail electric providers, either directly or through an ERCOT settlement, or bill a transmission and distribution utility, which would then bill REPs a combined transmission and distribution charge?

ERCOT transmission providers should recover their transmission costs through a bill to the T&D utility.  The T&D would then provide the REPs with a combined bill containing both transmission and distribution charges.  There are several reasons supporting this position.  First, PURA Section 39.201(b) requires that both the transmission and distribution rates be collected by customer class; and that conforms with the T&D utility offering a combined T&D rate by customer class to each REP.  It is difficult, if not infeasible, to have transmission rates by customer class developed at the ERCOT level.  Second, REPs are paying rates on behalf of retail customers and these are, therefore, retail (not wholesale) rates. Third, if ERCOT bills REPs directly, the use of 4CP load ratio allocation probably would have to be changed (perhaps to 12CP) to prevent gaming.  Non-affiliated REPs could acquire and drop retail customers in monthly patterns that minimize their transmission charges. 
4. Should the following factors be reflected in the ECOM calculation in setting the CTC: environmental clean-up costs and the salvage value of retired plants, including emissions allowances and the market value of retired plant sites?  Alternatively, should any of these factors be deferred to the true-up?

Environmental clean-up costs should not be reflected in the ECOM calculation in setting the CTC.  They should be deferred to the true-up proceeding.  If, however, the Commission determines that they should be reflected in the ECOM calculation, then other factors such as the salvage value of retired plants, including emissions allowances and the market value of the retired plant sites, should also be taken into account in the calculation.


PURA Section 39.263 provides for the recovery of environmental cleanup costs.  There are two methods of recovery, (1) through the annual report process or (2) in the true-up proceeding.  The date on which the costs were incurred determines which method is to be used.  Section 39.263(a) states that costs incurred before January 1, 2002 are eligible for inclusion in the annual report process.  Additionally, Section 39.263(b) states that  costs incurred after January 1, 2000 and before May 1, 2003 are eligible for inclusion in the determination of invested capital in the true-up proceeding.  Regardless of the date in which such costs are incurred, all costs must meet certain requirements contained in Section 39.263(c) in order to be recoverable.  Given these provisions, it is clear that the legislature intended for environmental clean-up costs to be recovered through either the annual report process or the true-up proceeding.  

It should be noted that the Commission currently has a project (P-21406) set up addressing environmental clean-up costs.  Consequently, any environmental clean-up costs are particularly speculative at this time since the rulemaking is not completed on this issue.  

5. Should regulatory assets for which the Commission has issued a securitization order be removed from ECOM?  If so, when?  


To comply with PURA, regulatory assets for which the Commission issued a securitization financing order must be removed from the calculation of ECOM upon issuance of the financing order.  PURA allows an electric utility to recover its generation-related regulatory assets and net, verifiable, nonmitigable stranded costs incurred in purchasing power and providing electric generation service.  Yet, PURA also emphatically provides that:

[a]n electric utility, together with its affiliated retail electric provider and its affiliated transmission and distribution utility, may not be permitted to overrecover stranded costs through the procedures established by this section or through the application of the measures provided by the other sections of this chapter.  (emphasis added)

PURA §39.262(a).  Thus, PURA prohibits the Commission from applying PURA provisions in a way that would permit potential or actual overrecovery of stranded costs.


PURA provides two means through which utilities may recover their regulatory assets and stranded costs:  the competition transition charge (CTC); and, the securitization transition charge (TC).  PURA §§39.201, 39.262, and 39.301-39.313.  Chapter 39 contains several provisions that require the Commission to establish and review the CTC to avoid or correct a utility’s potential or actual over-recovery of regulatory assets and stranded costs.  See, e.g., PURA §§ 39.201(g), (h) and (l); and, 39.262.  Section 39.262(f) particularly provides that nonbypassable delivery rates may be adjusted as appropriate to prevent or correct an over-recovery of regulatory assets through collection of the CTC.


In contrast, TCs and the legal right to collect them become permanently fixed upon issuance of a securitization financing order. PURA §39.303(d) provides that a financing order “shall become effective in accordance with its terms” and “the financing order, together with the transition charges authorized in the order, shall thereafter be irrevocable and not subject to reduction, impairment, or adjustment by further action of the commission,” except only as permitted through the §39.307 true-up mechanism established in the order.  The financing orders for Central Power and Light Company, TXU Electric and Reliant Energy contain ordering provisions that make each order effective upon its issuance.  Subject to judicial review, the financing order terms, including terms pertaining to calculation and collection of TCs, are permanently fixed.  Moreover, PURA §39.307 limits true-up of the TCs only to assure appropriate recovery of transition bond debt service and other required bond maintenance amounts in accordance with the financing order.  Even §39.262(f), which provides for adjustment of nonbypassable delivery rates to specifically prevent or correct over-recovery of regulatory assets, prohibits any adjustment of a TC.


Because of these prohibitions against Commission revocation and adjustment of TCs in addition to the current legally enforceable right of a utility to assess and collect TCs under a financing order, the Commission must remove regulatory assets for which the Commission issued a financing order from the calculation of ECOM.  Failure to remove the regulatory assets would establish a CTC that permits double recovery of the regulatory assets, once through the TC and again through the CTC, in contravention of PURA §39.262(a).


It is irrelevant that a financing order is subject to judicial review, or that a utility has not yet issued securitization bonds or begun to assess and collect TCs.  As indicated above, each financing order issued by the Commission is currently legally effective, and may be immediately implemented and enforced.  Section 2001.176(b)(3) of the Administrative Procedure Act
 specifically provides that enforcement and effectiveness of a financing order is not affected by pending appeals.  Legally, each utility may immediately proceed with securitization in accordance with the terms of its financing order (even though it may be impractical to do so).  The legal rights under the financing order, regardless of whether they have been implemented, are fixed and authorize recovery of the subject regulatory assets through securitization.  For the reasons presented above, inclusion of these regulatory assets in the ECOM calculation is prohibited by PURA §39.262(a), and the regulatory assets must immediately be removed from the ECOM calculation.

6. Should investment tax credits be included in the calculation of ECOM?

Investment tax credits (ITCs) should be included in the calculation of ECOM for several reasons.  First, ITCs are included in the 1998 ECOM model.  Second, PURA Section 39.201(h) provides for certain inputs that may be changed or updated.  Because it does not provide for changing the model to exclude, ITCs must be included in the calculation of ECOM.  Finally, the Commission’s Financing Order in TXU’s recent securitization proceeding, Docket No. 21527, states that ITCs should be included in the calculation of ECOM.
  Specifically, Finding of Fact No. 21 of the Financing Order states: 

FOF No. 21 : The Company did not include the amount of investment tax credits and other regulatory liabilities in its application.  The commission finds that the exclusion of these items in this proceeding is appropriate because they will be addressed in a future proceeding.
  

In Finding of Fact No. 29 the Commission clarifies Finding of Fact No. 21 by indicating that the ECOM proceeding is the “future proceeding” referenced in Finding of Fact No. 21.  Finding of Fact No. 29 provides, in pertinent part, that:

FOF No. 29 : The regulatory assets and liabilities, including investment tax credits, not addressed in this docket should be addressed in the Applicant’s ECOM proceeding.
  

This same language appears again in Ordering Paragraph No. 37.
  There is no indication in the Commission’s financing order that its ruling should be limited to TXU.  Moreover, 

there is no legitimate basis for such a limitation.  Logically, the Commission has already determined that ITCs should be included in the calculation of ECOM.

7. How should system benefits fund fees be determined and how should they be recovered?   


There are two rulemakings that the Commission has initiated to address system benefit fund collections and disbursements, the latest being Project No. 22429.  OPC adopts by reference its previous comments submitted in those projects, especially the comments filed on May 19, 2000.  In addition to our previous comments, OPC believes that the following issue should be addressed in the generic proceeding.


Is the system benefit fee assessed based upon all of the electricity used in the state?   The answer is yes.


The system benefit fee assessment applies to all electricity use in the state, regardless of whether it is transmitted over the transmission and distribution system.  PURA §39.903(b) states that the SBF is financed by a “non-bypassable fee set by the commission in an amount not to exceed 50 cents per megawatt hour”
 and requires that the fee by “allocated to customers based on the amount of kilowatthours used.”  Thus, the assessment is based on the amount of electricity generated and consumed, regardless of the manner of delivery. 


There are certain customer groups who believe cogeneration and self-generation should be exempted from the SBF assessment, regardless of whether generation is new on-site generation or eligible generation pursuant to Section 39.262(k).  This is erroneous for several reasons.  First, the statute is clear that the assessment is calculated on the 

electricity generated and consumed; there is no exemption specified or referenced in PURA §39.003.  Second, the only exemption in PURA for on-site generation is limited to the avoidance of stranded cost recovery (TC and CTC charges).  The system benefit fee is not associated with stranded costs recovery; it is a subsidy to help low income customers, school districts and to educate customers.  Finally, the Commission has already determined in the cost unbundling rule that the SBF should be assessed “at the source” (generation station), rather than at the meter.
  Thus, this finding by the Commission is consistent with an interpretation that the charge applies to load as it leaves the generation stations and without regard to delivery on-site or off-site.


The system benefit fee was created to further statewide social policy goals.  There is no rational associated with on-site generation or new generation which would justify exempting those customers from paying this fee.  The fee is used as a revenue generation tool in lieu of assessing new taxes.  The low income and school funding programs are exactly the types of programs that an across-the-board tax would normally support.  Residential taxpayers, commercial taxpayers, industrial taxpayers, and businesses would all share in this responsibility.  There is no logical difference for treating on-site or new generation customers differently than other customers.  

PURA requires and the Commission has already determined that new and eligible on-site generation must share in the responsibility of SBF assessments.  

THEREFORE, OPC prays that the Commission adopt its positions on the foregoing issues as discussed in this brief.   
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Thomas L. Brocato

� The ancillary services values are shown at Table 5, Appendix B, of the 1998 Stranded Cost Report, and the fuel diversity adder is reflected in the Commission Order initiating the ECOM Model in 1996.  


� For example, subsequent to development of the model, S.B. 7 required a renewable technology diversification program through the use of a renewable credit trading program.  This will increase retail market prices and should be incorporated into the model’s market prices, if the Commission determines that the market price adder issues remain open.  


� For example, assuming gas prices are escalated by 2.6% after 2002, the resulting reduction in the 2002 price, by OPC’s estimation, will reduce statewide stranded costs by $5.5 billion.  By comparison, the sum of stranded cost estimates for ERCOT investor owned utilities, based upon the PUC Staff methodology as calculated by those utilities, is approximately $3 billion. 


� Black’s Law Dictionary includes, for the definition of “market price:” The price actually given in current market dealings; price established by public sales or sales in the way of ordinary business.  The actual price at which given stock or commodity is currently sold in open market…In the case of a security, market price is usually considered the last reported price at which a stock or bond sold.


� Tex. Govt. Code Ann. §§2001.001-2001.902 (Vernon 1999).


� Application of TXU Electric Company for Financing Order to Secutiritze Regulatory Assets and Other Qualified Costs, Docket No. 21527, Financing Order, (May 1, 2000). 


� Docket No. 21527, Financing Order, Finding of Fact No. 21, at 23.


� Docket No. 21527, Financing Order, Finding of Fact No. 29, at 25.


� Docket No. 21527, Financing Order, Ordering Paragraph No. 37, at 79.


� This cap can be increased to 65 cents per megawatt hour under certain circumstances.





�While OPC agrees that on-site generation is not-exempted from the SBF assessment, we disagree with the Commission’s determination that PURA requires the SBF to be measured at the source rather than the meter.
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