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Order No. 1

Requiring agreed proposed additional notice, Entering Protective Order , authorizing initiation of discovery, ordering severance, and giving notice of pre-hearing conference

On January 10, 2000, Entergy Gulf States, Inc. (Entergy)  filed its business separation plan pursuant to PURA § 39.051(e).
 

Notice 

The Commission shall publish notice of the original filing and the severed case discussed below in the Texas Register January 28, 2000.  A copy of the notice is attached to this Order.  


 Proposed Additional Notice.  Not later than Monday, January 24, 2000, the parties, including the Office of Regulatory Affairs, shall file an agreement with respect to proposed additional notice in both dockets, addressing both text and manner of provision.  The notice shall include the style, docket number, intervention deadline and the following language: “Persons who wish to intervene in the proceeding or comment upon the action sought should contact the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or call the commission’s Office of Customer Protection at (512) 936-7120 no later than February 11, 2000. Hearing- and speech-impaired individuals with text telephones (TTY) may contact the commission at (512) 936-7136.”
Intervention Deadline.  In order to effectuate the timelines established by PURA § 39.051, pursuant to P.U.C. Proc. R. 22.104(b), the undersigned presiding officer determines that the intervention deadline for both the original filing and the severed case discussed below shall be February 11, 2000.  Pursuant to P.U.C. Proc. R. §22.104 (c), those who have filed motions to intervene shall have all the rights and obligations of a party pending the presiding officer’s ruling on the motion to intervene.

Protective Order

Pending adoption of a full procedural schedule, and in order to expedite discovery, the attached Protective Order is approved for use in these dockets. This protective order shall govern the use of all confidential materials in these cases.

Discovery.  Discovery may begin immediately.  (The parties are encouraged to begin informal discovery immediately.)

Severance of matters pertaining to competitive energy services

Consistent with the direction of the Commission at its open meeting of January 13, 2000, and pursuant to PUC Proc. R. 22.34 (b), matters pertaining to identification and separation of competitive energy services, including petitions by the electric utility to provide a competitive energy service, will be severed for referral to the State Office of Administrative Hearings (SOAH) for resolution.  Docket No. 21984 has been established for competitive energy services issues arising in this case.  No later than January 21, 2000, Entergy shall specifically identify those elements of its filing in this case which relate to the severed issues, and copies of those materials shall be filed into Docket No. 21984.

In anticipation of referral of Docket No. 21984 to SOAH, and in order to develop a list of the issues to be addressed in that docket, as well as any necessary statement of Commission policy, precedent, and/or position on any threshold legal or policy issue(s) relevant to that proceeding, the applicant shall, and the Office of Regulatory Affairs and any other interested party may, file with the Commission a list of issues to be addressed in Docket No. 21984 no later than January 28, 2000.  In addition to proposing the issues to be addressed, this pleading may also (1) identify any issue(s) which should not be addressed in the docket, and (2) identify any threshold legal and/or policy issue(s) which should be briefed for purposes of a preliminary order.  Specific explanations should support proposals included in the pleading pursuant to (1) and (2).  Parties shall not file responses to any pleading submitted in response to this Order, unless specifically requested.

Procedural Schedule for Docket No. 21957


At the open meeting on January 13, 2000, the Commission concluded that it would conduct an expedited review of whether the utility’s proposal for separating its business activities into a power generation company, a retail electric provider, and a transmission and distribution utility is consistent with PURA and Commission policy.  A hearing on this issue, if required, will be conducted by the Commission, rather than by a SOAH Judge.  At present, the Commissioners plan to hear these cases during the week of March 13-17, 2000.

Pre-hearing conference.  In order to facilitate an efficient hearing of this and other companies’ electric business separation cases, a combined pre-hearing conference for all such cases shall be held on Tuesday, February 15, 2000, at 9:30 A.M. in the Commissioners’ Hearing Room on the 7th floor of the William B. Travis Building.  The purpose of the pre-hearing conference will be to establish procedural schedules for all the electric business separation cases to be heard by the Commissioners.  Parties should come prepared to discuss the possibility of staggered schedules.  The following proposed procedural schedule is offered as a starting point for discussion:

Applicant filing of business separation plan
January 10, 2000

Discovery begins
January 14, 2000

Severance of matters related to competitive energy services
January 14, 2000

Tex. Register Publication
January 28, 2000

Intervention Deadline and completion of notice
February 11, 2000

Deadline for filing objections that the proposed separation plan is inconsistent with PURA or Commission policy and requesting hearing.  If no objections are filed by this date, no hearing will be held and all issues relating to the separation of business activities and compliance with the code of conduct will be deferred to the cost-separation case that is to be filed on March 30, 2000.  
February 25, 2000

Should objections as outlined above be filed: Deadline for filing of parties’ position statements (to include briefs on legal issues and any direct testimony necessary)
March 1, 2000

Deadline for reply to position statements
March 6, 2000

Hearing on the merits
To be announced (during the week of March 13-17)

SIGNED AT AUSTIN, TEXAS the ____day of January, 2000.
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ADMINISTRATIVE LAW JUDGE




OFFICE OF POLICY DEVELOPMENT
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� Public Utility Regulatory Act, tex. util. code ann. § 39.051(e) (Vernon 1998 & Supp. 2000) (PURA).





� Those wishing to intervene are reminded that the intervention must be filed in the company’s particular business separation docket, and not in the overall project.





