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PROJECT NO. 14406 

REGISTRATION OF KANSAS CITY POWER & LIGHT COMPANY 
AS A POWER MARKETER 

COMES NOW Kansas City Power & Light Company, a Missouri Corporation, and 

submits the following information for registration as a power marketer in accordance 

with Substantive Rule 25.1.5 of the Public Utility Commission. 

1. Address: Kansas City Power & Light Company 
1201 Walnut 
Kansas City, MO 641 06-2 124 

04 *- 

Contact: Mike McGeeney 53 prc 
Kansas City Power & Light Company XE fl 

.1F. @ ‘*3 1301 walnut yl 

Kansas City, MO 64106-2124 0 -  
r E! 

X Phone: 8 1 6-654- 1700 
Fax: 8 1 6-654- 1 795 
e-mail: mi ke.mcgeeney@,kcpl.com 

Business: Kansas City Power & Light Company is a public electric utility 
doing business primarily in the States of Kansas and Missouri and 
is a wholly-owned subsidiary of Great Plains Energy Incorporated 
Great Plains Energy Incorporated is a Missouri Corporation which 
is an energy holding company. 

2. Affiliates that buy or sell electricity at wholesale in Texas or sell electricity at 
retail in Texas: 

Strategic Energy LLC 

3. Locations of any facility in Texas used to provide service: 
Kansas City Power & Light Company has no facilities in Texas to 
provide service. 

4. Type of service to be provided: 
Kansas City Power & Light Company will buy and sell electric 
power at the wholesale level. 

mailto:ke.mcgeeney@,kcpl.com


5 .  Copies of FERC registration information: 
Submitted herewith are copies of Kansas City Power & Light 
Company’s FERC registration information. 

6. Affidavit of authorized person that registrant is a power marketer. 
Submitted herewith is an affidavit of Stephen T. Easley, Vice 
President - Generation Services, Kansas City Power & Light 
Company that the registrant is a power marketer. 

RESPECTFULLY SUBMITTED, 

Attorney for Kansas City Power &‘Light Company 



AFFIDAVIT 

STATE OF MISSOURI 1 

COUNTY OF JACKSON ) 
) ss. 

On the day of April, 2004, before me appeared Stephen T. Easley, to me personally 

known, who, being by me first duly sworn, states that he is the Vice President - Generation 

Services for Kansas City Power & Light Company; that Kansas City Power & Light Company is 

a power marketer as defined in the Texas Utilities Code 3 3 1.002 (1 1); and that he has reviewed 

the Registration of Kansas City Power & Light Company in Project No. 14406 and that the 

information therein is true and accurate to the best of his knowledge, information and belief. 

Subscribed and sworn to before me t h i s a y  of April, 2004. 

n 



SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
FII  Ei; 

1440 NEW YORK AVENUQN,YA(jr.' 'I!{:  SfCRETAR)' 

DIRECTDIAL 

(202137 1-77 I 4  

DIRECT F/U( 

(202)37 1-7096 

WASHINGTON, D.C. 2 0 0  5 2111 
- - -. JbH20 PM 2:57 . 

TEL: 1202) 371-7000 

January 20, 1999 

Honorable David P. Boergers 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426 

FIRM/AFFILIATE OFFICE$ 

BOSTON 
CHICAGO 
HOUSTON 

LOS ANGELES 
NEWARK 

NEW YORK 
SAN FRANCISCO 

WILMINGTON 

BElJlNG 
BRUSSELS 

FRANKFURT 
HONG KONG 

LONDON 
MOSCOW 

PARIS 
SINGAPORE 

SYDNEY 
TOKYO 

TORONTO 

- 

- 

Re: Amended Filing of Kansas City Power & Light 
Companv Docket No. ER99-1005-000 

Dear Secretary Boergers: 

Pursuant to the Commission Staffs request, Kansas City Power & 
Light (I'KCPL'I) hereby submits for filing an original and six copies (and diskette) of 
its amendment to its filing dated December 24, 1998, in which KCPL requested 
changes to the terms and conditions under KCPL's market-based rate tariff. 

KCPL hereby amends two items in its proposed Code of Conduct 
(Appendix A to KCPL's market-based rate tariff, pages 14 and 15) to clarify that 
KCPL's Code of Conduct complies with the Commission's current requirements.' 
Rule 5 is amended to provide that in the event market information is provided by 
KCPL to any Marketing Company, KCPL will simultaneously and publicly disclose 
such information. Montana-Dakota Utilities Co., 85 FERC fl 61,062 at 61,202 
(1998); UtiliCorp United, Inc., 75 FERC fi 61,168 at 61,557 (1996), reh'gdenied, 76 
FERC fi 6 1,192 (1 996). Rule 8 (note 1) is amended to clarify that Marketing 
Companies's salary expenses 'shall be directly assigned to KCPL for time spent 

The revised Code of Conduct (and diskette), and a black-lined version 
showing the changes, is attached. 

1 



Honorable David P. Boergers 
January 20, 1999 
Page 2 

brokering KCPL resources, and the cost of overheads shall be apportioned to KCPL 
on the basis of relative energy (kWh) transactions. To the extent necessary, KCPL 
further requests waiver of the Commission's regulations to permit an effective date 
no later than February 24, 1999, as previously requested. 

This amendment has been mailed to KCPL's customers taking service 
under KCPL's market-based rate tariff, the Kansas Corporation Commission and the 
Missouri Public Service Commission. In all other respects KCPL's filing is the same 
as filed on December 24, 1998. 

Also enclosed is a Notice of Filing, suitable for publication in the 
Federal Register, and a copy on diskette. 

Respectfully submitted, 

Ron Kite John S. Moot 
Senior Wholesale Regulatory Analyst 
Kansas City Power @ Light Company 
P.O. Box 41 8679 
Kansas City, MO 64 14 1-9679 
Phone: (816) 556-2918 
Fax: (816)556-2787 Phone: (202) 371-7000 

Victor A. Contract 
Skadden, Arps, Slate, 
Meager & Flom LLP 

1440 New York Ave., N.W. 
Washington, D.C. 20005 

Fax: (202)3 93 - 57 60 

Counsel for 
Kansas City Power & Light Company 

Enclosures 

See Tab B of the December 24, 1998 filing. 2 
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 

1440 NEW YORK AVENUE, N.W. 

WASHINGTON, D.C 20005-2111 
- 

TEL: 12Q21 371-7000 

FAX: 1202) 393-5760 
DIRECTDIAL 

(202) 37 1-77 I 4  

DIRECT FAX 

(202) 37 1-7096 

December 24, 1998 

Honorable David P. Boergers 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 

FIRM/AFFILIATE OFFICES 

BOSTON 
CHICAGO 
HOUSTON 

LOS ANGELES 
NEWARK 

NEW YORK 
PAL0 ALTO 

SAN FRANCISCO 
WI L M I N G TON 

BElJlNG 
BRUSSELS 

FRANKFURT 
HONG KONG 

LONDON 
MOSCOW 

PARIS 
SINGAPORC 

SYDNEY 
TOKYO 

TORONTO 

- 

- 

< 
Pursuant to Section 205 of the Federal Power Act, 16 U.S.C. tj 824d, 

and Part 35.13 of the Commission's Rules of Practice and Procedure, 18 C.F.R. 
0 35.13, Kansas City Power & Light Company (IIKCPLII) hereby submits for filing 
an original and five copies of proposed changes to the terms and conditions under 
KCPL's market-based rate tariff, FERC Electric Tariff, Original Volume No. 4.' 
KCPL respectfully requests that the Commission allow the changes to take effect 
within 60 days. The changes would apply to all new transactions negotiated after the 
effective date.2 

1 Previously designated Rate Schedule FERC No. 120 in Docket No. ER 94- 
1045-000. 

2 Concurrent with this filing, KCPL also is filing a three-year update of its 
market power study originally filed in Docket No. E-4-1045. The updated 
study confirms that KCPL continues to satis@ the Commission's standards 
for market rate authority. 



Honorable David P. Boergers 
December 24, 1998 
Page2 , 

KCPL's existing market rate tariff was among the first approved by 
the Commission. Kansas City Power & Light Co., 72 FERC 7 6 1,2 18 ( I  995) 
(Docket No. ER94-1045). Over the past three years there have been significant 
changes in bulk power markets and commercial arrangements governing buIk power 
sales. The proposed changes seek to conform the KCPL tariff to these new commer- 
cial arrangements. The new provisions parallel those incorporated into many similar 
tariffs recently approved by the Commission. These changes include: 

. Flexibility to transact using alternative service schedides; and 

. Standardizing the commercial terms and conditions used in market 
based sales including, inter d in ,  scheduling, creditworthiness and 
force majeure provisions. 

As part this filing, KCPL also is submitting a proposed Code of 
Conduct to govern the relationship between KCPL and affiliates of KCPL. Such a 
Code was not included as part of KCPL's original submission in Docket No. ER 94- 
1045-000. 

The following information is required by Part 35 of the Commission's 
regulations : 

18 C.F.R. 8 35.13&)(1& 

KCPL hereby submits: (1) this explanatory statement; (2) a copy of 
the revised tariff pages in hard copy and on diskette, including a Code of Conduct 
(Tab A); (3) a list of customers presently taking service under KCPL's tariff (Tab B); 
and (4) a form of notice suitable for publication in the Federal Register in hard copy 
and on diskette (Tab C). Because the proposed tariff extensively changes the current 
tariff, KCPL requests waiver of the requirement to file a "black-lined" version 
showing the changes to the tariff in hard copy and on disk. Delmarva Power & Light 
Co., 73 FERC 1 61,126 at 61,363 (1995). The "black-lined'' version, for all practical 
purposes, would show that the presently effective tariff has been completely revised 
by the new tariff. 



Honorable David P. Boergers 
December 24, 1998 
Page3 , 

18 C.F.R. 6 35.13(b)(2): 

KCPL proposes that these tariff changes become effective no later 
than February 24, 1999, 60 days after the date of this filing. 

18 C.F.R. 6 35.13(b)(3): 

These tariff changes have been mailed to KCPL's customers taking 
service under KCPL's market-based rate tariff. A complete list of the persons to 
whom this filing has been mailed is attached as Tab B. 

18 C.F.R. 6 35.13@)(4): 

KCPL has modified the reporting requirements and has modified the 
terms and conditions for service agreements. KCPL also has proposed a Code of 
Conduct as part of the proposed changes to KCPL's market-based rate tariff. A 
description of these changes has been given above. 

18 C.F.R. 8 35.13&)(5): 

These tariff changes are being made to update KCPL's tariff and terms 
and conditions since it originally filed for market-based rates with the Commission in 
1995. A description for the proposed tariff changes has been given above. 

18 C.F.R. 6 35.13(b)@ 

No agreements from any other persons or under any contact are 
required in order to file or implement these tariff rate changes. 

18 C.F.R. 6 35.131b)D. 

No cost or expense included herein has been found in any administra- 
tive or judicial proceeding to be illegal, duplicative, or an unnecessary cost that is 
demonstrably the product of discriminatory employment practices. 



Honorable David P. Boergers 
December 24, 1998 
Page4 , 

18 C.F.R. 6 35.13@)(8& 

A form of notice suitable for publication in the Federal Register, with 
a disk, is attached at Tab C. 

18 C.F.R. R 35.13(c): 

The following persons should be placed on the Commission’s service 
list in this docket and receive service of pleadings, documents or other communica- 
tions regarding this filing: 

Ron Kite Jerry L. Pfeffer 
Senior Wholesale Regulatory Analyst 
Kansas City Power & Light Company 
P. 0. Box 4 18679 
Kansas City, MO 64141-9679 
Phone: (816) 556-2918 
Fax: (8 16)556-2787 

Energy Industry Advisor 
Victor A. Contract 
Skadden, Arps, Slate, 

Meagher & Flom, LLP 
1440 New York Avenue, N.W. 
Washington, DC 20005 
Phone: (202)371-7000 
Fax: (202)393-5760 



Honorable David P. Boergers 
December 24, 1998 
Page5 . 

KCPL respectfully requests the Commission accepts these tariff 
changes without suspension or hearing to become effective no later than February 24, 
1999. 

Respectfully submitted, 

Jerry L. Pfeffer 
Energy Industry Advisor 
Victor A. Contract 
Skadden, Arps, Slate, Meagher 

1440 New York Avenue, N. W. 
Washington, D.C. 20005 
Phone: (202) 37 1-7000 
Fax: (202) 393-5760 

& Flom LLP 

Ron Kite 
Senior Wholesale Regulatory Analyst 
Kansas City Power & Light Company 
P. 0. Box 418679 
Kansas City, MO 64141-9679 
Phone: (8 1 6) 556-29 1 8 
Fax: (816) 556-2787 
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COPY UNITED STATES OF AMERICA 
F E D S W  ENERGY REGULATORY COMMISSION 

Eefore Commissioners: Elizabeth Anne Moler, C h a i r ;  
Vicky A .  B a i l e y ,  James J. Hoecker, 
William L. Massey, and Donald F, Santa, Jr. 

Kansas C i t y  Power & Light Company ) Docket Nos. ER94-1045-000, 
1 

1 ER96-391-000 

ER94 - 104 5 - 006, 
1 ER94- 1045 - 002, and 

ORDER MODIFYING EARLIER ORDER AND CONDITIONALLY 
G 2 A " I N G  REQUEST FOR MARKET-BUED RATES 

(18sued February 14, 1996) 

In an order issued on January 31, 3996, the ComiSBiOn  
accepted a compliance filing and an amendment involving Kansas 
City Power & Light Company's (Kansas City) transmission tariff. 
However, the language i n  the liability and indemnification 
provision differed from language in the gm fsw tar i f f s ,  A/ 
and the Commissicn concluded the transmission t a r i f f  wa8 not 
consistent with the pra tariffs. 2/ As a consequence, 
the Comrrtissior, in Ordering Paragraph (D) of i t s  January 31, 1996 
order revoked Kansas City's authority to charge market-based 
rates for transactions exectlted on or after January 3L, 1996. 
Kaneas Citv P o w e r  & ti- , 74  FERC 1 61,066 (1996). 

'Jpon reconsideration, we now have decided that we should 
conditionally grant  Kansas City authority to aell at market-based 
ra tes  no t  subject to refund. (This action is consistent wi th  the 
action we now take in port heaFtt U t u e s  S _ e r v i c ~  C m  , Docket 
No. ER96-496-000, and in other  related order6 we i s w e  
contemporaneously with this order . )  
authority to charge market-based rates not s u b j e c t  to refund is 
subject to the condition that Kansas C i t y  delete, within 15 days 
of the date of this order, the liability and indemnification 
provision discussed above from its ~ransmission tariff and 

* .  

Such conditional grant  of 

A/ & Promoting Wholesale Competition Through Open Access Non- 
Discriminatory Transmission Services by P u b l i c  Utilities and 
Recovery of Stranded Costs by Public Utilities and 
Transmitting Utilities, Notice and Supplemental Notice of 
Proposed Rulemaking, 6 0  Fed. Reg. 17,662 (April 7 ,  199S), IV 
FERC Stats. & Regs. 7 32,514 (1995) (Open A c c e s s  NOPR). 

2/. Sae American E l e c t r i c  P o w e r  Service Corporation, al. 
7 2  FERC f 61,287 ( 1 9 9 5 ) ,  a t 9  d u  , 74 FERC f 61,013 
(1996). 

PROPERV OF THE 

P O ' d  S O O ' O N  80 :21  S 6 , S T  8 3 3  



Docket No. E894-1045-000, a d. - a -  

; replace it with the liability and indemnification proviGion in 
che pra forma ta r i f f s .  If Kansas City agrees Co ch i s  
modification, we will grant  waiver of notice to allow Kansas City 
to begin charging market-based rates not 6ubject to refund 
immediately upon the submission of its tariff modification. 

( A )  Ordering Paragraph (D) of the January 31, 1996 order  in 
this proceeding is hereby rescinded effective January 31, 1996. 

( B )  Kan6a8 City's authority to charge market-based rates 
n o t  subject to refund is hereby granted to become effective on 
the date Kansas City makes the f i l i n g  modifying its transmission 
tariff discussed in the body of t h i s  order. 

(C) Kansas City's filing modifying ita transmission tariff, 
as d i s c u s s e d  in the body of this order, is hereby accepted for 
filing effective as of the dare of filing. 

designation for the market-based rates i s :  Rate Schedule FERC 
No. 120. 

(D) Kansas City ie hereby informed that the rate schedule 

By t he  Commission. 

( S E A L )  

S O ' d  C O O ' O N  6 0 : Z l  96,S.T 8 3 3  

Lois D. Cashell, 
Secretary. 



. . . _  ... ....... . 

UNITED STATBS OF AMERICA 
FEDERAL ENERGY RBGUWTORY COMMISSION 

Retore Commlgefonerer BliBabeth Anne Moler, Chair; 
Vicky A .  Bai ley ,  Jamea J. Hoccker, 
Wfiliam L. Massey, and. Donald P .  Santa, Jr. 

Kaneae city Powr & Light Company 1 Docket W e .  PR94-1045-060, 
E894 - 104 5 - 006, 

) ER94-1045-002 and 
) 6R96*391-000 

CKDER ACCSPTZNG COMPLIANCB FILZNO AND 
AMEXICMEN" M OPBH ACCXSS TWSMZSSION 'TARiFFS 
L'cI> REVOKING MARKET-BAS30 RAT3 AUTHORITY 

(Issued January 31, 1996) 

In t h i s  order we consider Kaneae City Power & Ioiglit 
Company'e (Katisaa C i t y )  compliance filing in i c e  cpen acceaa 
tariff proceeding and an amendment to t h a t  tariff that placee 
liability f o r  c e r t a i n  avant8 e n t i r e l y  on the purchaser. Aa 
diecuaaed below, we w i l l  accept t h o  compliance f i1ir .g  and thc 
amc?nrfmont, both a u b j e c t  t o  the cutcome of t h o  Oper: Accesa NOPR 
proceeding. I/ However, we find t h a t  Kanaae City's amendment 
does not conform to the non-rate terne atid conditione oE the  p+p 

tariff provision covering l i a b i l i t y  and ~ i n d e ; r ~ ~ l t i c a t l o n  
proposed in the Open Access NOPR proceeding. Accordingly, Kansao 
C t t y ' e  authority to charge marker.-baaed ra tes  will he revoked. 

Eslc'c=& 

Kznnas C i t y  filed a market-based r a t e  pro oea? together with 

service.  The Ccrrdssion initiated a hearing on t h e  justtieas and 
rcasonablenees of che proposed car i f  1. Subecquant?y, Katisae City 
filed a network t a r i f f  and rev iaed  point-to-polnt tarlff. 
Negotiations anong the partiee resulted in an O t t e r  ot satclement 
tha t  war3 c o n d i t i o n a l l y  approved I n  311 order we leeued on 
September 13, 1 9 9 5 .  a/ 

a t ranernieeion tariff providing firm and norl-C 'I rm point-to-point 

f /  SeS Promotlng Wholeeale Competition Through Open Acceee Non- 
Diecriminatory Transmiasfon Services b Public Uti l i t ies ,  

Ttanemittfng Utilities, Notice and Supplemental Notice of 
Propoeed Rulemaking, 60 Fed. Reg. 17,662 (April 7 ,  1 9 9 5 1 ,  IV 
FERC S t a c a .  & Rege. 1 32,514 1199s) (Open Acceae NOPRl . 
and Recovery of Stranded Coete by Pub1 x c Utilitloe and 

a/ Kansas C i t y  Pover & t i g h t  Company, 72 FBRC 1 6 1 , 2 t e  (1995). 



Docket Nos , 2R94 - 1045 - 0 0 0 ,  ER94 - 1045 - 002, 
RR94-1045.006 and 8R96-391-000 - 2 -  

on October 12, 1995, Xansaa Clty aubrnittod i t a  compliance 
Lling. It tncludee the modfficatione required by the September 
3 ,  1995 order. 9ubecguancly, on November 1 7 ,  1395, i n  Docket 

No. ER96-39L-000, Kanaae C i t y  f i l e d  an amsndnant to it8 
tranemieeion c a r i f f  to correct an ninadvertent' errar in the 
proviaion aeeigninq liability for  certain events. 

t m - A ! Z ~  

Notice oC the compliancs f i l i n g  was ubLiahed in the Pcderal 
Register, A/ w i c h  comments, protests, or Y nt~rvsntiorie due on 
or  before Ncvemher 3 ,  1995. None uae Liled. 

Notice o i  t he  amendment w a 8  puhliehed in the Federal 
Reglacer, 4/ with coments ,  proteeta, or interventions due 0x1 
or  before December IS, 1995.  Public Service Blectric and Gae 
Ccmpa n y  ( PSEM; 1 and B1ect.r i c C1 ear i nghott se , Xnc . (CI ear 1 nghoune) 
t i l e d  motions to intervene in Docket No. BR96-391-000. No 
substantive issues were rafeed in the i r  motiona to intervene. O n  
Gecember 21, i 9 9 5 ,  the MieaOuri Public Service Commission and the 
Kansaa Corporation Commieeion ( S t a t e  Conimi8Bion8) j o i n t l y  t i l e d  a 
motion for l a t e  intervention. 

On January 2 ,  1936, Kansaa C l t y  answered S t a t e  Ccnunieeione' 
rno t ion. 

Diacussm 
1 

PurauanC t3 Rule 214 a t  the Ccmmiesionrs Rule@ of Practice 
end Procedure, 18 C . F . R .  g 385.214 ( 1 9 9 5 1 ,  t h e  timely, unogpoeed 
motions to Intervene A ~ N B  to make P S E G  and Clearinghouse 
p a r t l e e  t3 Oockoc No. ER96-391-000. We ale0 will grant the S t a t e  
Con-miss ions  uriti:.ely, unopposed in ter tent  ton given the interest 
o f  t.he C 3 f l R t i t U e 3 C i e c l  they re~rseent and t h e  abeence of any undue 
prejudice o r  d e l a y .  

2 .  l L E u n L u w  

Na p a r t y  arsuea that Xansarr C i t y ' a  comglianca filing f a i l s  
t o  meet t h e  C o m i s e i o n ' s  requirementa act Bet forth i n  i t a  
Se'ptcmber 13, 1995 order, Having reviewed tho f i l i n g ,  we 
conclude t h a t  Xansa8 City has met the requirements of the 
September 13, 1995 order. 

J/ 60 Ped. Reg. 5 5 , 0 1 6  ( 1 9 9 5 ) .  

3/ 60 Fed. Reg. 6 3 , 6 9 5  ( 1 9 9 5 1 .  

I 



Docket  NOS. ER94 - 1 0 4 5 - 0 0 0 ,  ER94-1045-0u2, 
ER9 4 - 104 5 - 00 6 and eR96 - 391 - 30 0 - 3 -  

3 .  m P n t  -iff P r Q  ?rierianonu 
Karreae C i c y '  B amendment makes the t-ranamissfon cuetomer 

s o l e l y  responsible for damages. I! Thc u t i l i t y  contend8 that  
it. thua saeke to conform t h e  t a r i f f e  t o  the case law governing 
the eccpe of a public utility's liabflity t o  damage actione by 
customers or t h i r d  parties. Kansas City ~ t a t e a  t h a t  the 
amendment is necessary  to  correct a pr ior ,  unintentional drafting 
e r r o r .  

Kanaas Ctty notea that the @ &ma e a r i l i a  contain a 
liability and itdemniffcacion prov ie ion  with the "ii?f lrrnltyn that  
xatisae city i a  s eek ing  to rornedy here w i t h  i t 8  amendmeuc. Kansas 
City asks tha t  t h e  amendment be accepted, subject t o  the outcome 
o f  the Open Access NOPR procsedirlq. 

S t a t e  C o m i s s i o n a  argue t ha t  Kanaae City should not be 
alloired t =  limit third party action8 for ordinary ncgliqence. 
State C0rnfssic;is aleo contend thar. the Commiaeion l a c k s  
J u r i e d i c t i o n  cc approve liability and indemnitication language 
that preempt0 a:atc? law. 

..-- -. .--.-- - 
5/  Kansas City's amendment 8 t a r e s :  

The Cczpany R h a l l  not be l t a b l e  f n r  any ecotiomtc, 
i:idLrecz or consequential darnagca, loBBei3, cat?t.e or 
e x ~ e n s e s  incurred by t h e  Purchaeer or a third parcy 
:!)at resuli from the prnvieior,  of transmission service 
or a i i c l t i a r y  services under this TarfCf, i n c l u d i n g ,  but 
c o t  limited to, where such damage8 r @ O U l t  from a11 
f i i t e r r a p c i c n  o t  s e r v i c e ,  d breach o f  the Compariy'e 
obliga t ions under this Tariff , the negligence of t h e  
Compazy. o r  events beyond t h e  control  of the Company, 
such aa A c t s  of God, etormo, floods, labor u r i f e B t .  
riots, explosions or a c c i d e n t  to machinery or 
equipen:, w i t h  the exception being caeca ot groae 
r , ag l iScnce  or intentional wrongdoing b the Company, 
Xot ehal3 the Purchaeer be liable t o  txf3 COmpclr\y €of 
any of Lhe a f o r e m e n t i o n e d  damaqee, loaatw,  co8te  or 
e x p e n s e s ,  with the exceptions being C ~ B O E  of g r o s s  
neqligecce or intentional, wrongdoing by tho Purchaser 
and c h a r g e e  payable by the Purchaser t o  [Kaneae C i t y ]  
€or s e r ~ i c e s  rendered under t h e  T a r i f f .  The services 
provided under Chi8  Tariff are intended eolely fo r  the 
b e n e f i t  of the Purchaeer and no benefit to any third 
p a r t y  1s intended by the Company n o r  should any 6uch 
b e n e f i t s  be inSerred. 
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Kansae City responde that tht proposed amendment appliea 
o n l y  to damages arising out of Commiseion- juriedicrional 
transmisalon service,  and thue would not i n t e r f e r e  with State 
Commissionn' a u t h o r i t y  over r e t a i l  rate0 or practices. Further, 
Kaneae City  contend8 that Orate Comieaionr themeelvee have 
approved r e t a i l  caritts similarly llrnlting Xanaae City's 
l i a b i l i t y  againet th!rd party claims. 

date of iaaudnce of t h f e  order. Non-rate Eermb and condi:fone 
will be reoolved on 8 generic basis in the Open Accefls N33R 
proceeding, and the non-rate term8 and conditions of Kansas 
city'e tranemisaion tariffs will remain eubject to the wccorne or 
t h e  Open Acceeo NOPR proceeding. I f  any caae-specific iseues 
need to be litigated after a f i n a l  r u l e  hae iasued, the parcfea 
may raiRe them a t  tha: time. 

We will accept the amendment to become eefect ive a8 of the 

4 .  

w c  Se -rv On September 27, 1995, in w I 3 l e c : r f c  c Po 
G- , 
d&ftd, 74  FERC 1 11996) ,  the Commission etatad t h a t  
market-baaed rater) uculd be allowed only i f  the open access 
t ratismission tarirte on f ilst "contaln terns and conditions 
consietent w i t h  chose in the Open Acceas NOPR's puz 
t a r i f f e ,  A, contain terms and conditione that substantially 
cotifom. o r  are euperior to thoae in the purz tarirro. - 
Kansas City'a amendment l int ic ing i t a  liability, f i l e d  over a 
n w n t h  a f t e r  our Segte'nber 27 order, does noc subetantially 
conform t o ,  and ? e  no= aupezior t o ,  t h e  non-rate terms end 
conditions in t h e  p ~ p  tariffs. Accordingly, we cannoi  
conclude t h a t  t h e  prqosed transmission t a r i f f s ,  as now amended, 
mitigate t r a n s c i s e i o n  market power. For thie  reaeon, Kansas 
Clty'6 market-based rate8 8re hereby revoked 86 of the date  of 
this order. 

at., 72 FERC 3 61,287 at 62,237 ( 1 9 9 5 J ,  zph? 

' m-: 
( A I  Kansae Clty'e compliance filing l a  hereby accepted for 

filing, oubjoct to t h e  outcome of the Open Access NOPR proceeding 
a a  to non-rate te-me and condltiona. 

(E) Kansae C i t y ' e  amendment is hereby acceptod for iiling, 
subject  to the  outcome of tho  Open Access NOPR proceeding ae to 
non- rate terms and condftlona. 

designnLione, which are shown on the attachment to t h i s  order, 
(C) Kaneee City fe hereby advleed of the rate schedule 

I 

. .. . .  . 



c 
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(D) Karmas City'e auchotfty to charge market-baaed r a t e e  is 
hereby rev0l.d f o r  t ransac t ion8  executed on or a f t e r  the dace of 
thie order. 

By the Commisaion. 

( R E A L )  

Lofr i  0. Caahell, 
Secretary. 
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z FLOM FILE COPY 
' VJ BOSTON 

March 15, 1994 

Ms. Lois D. Cashell 
Secretary 
Federal Energy Regulatory Commission 
825 North Capitol St., N.E. 
Washington, D.C. 20426 

Re: Kansas City Power & Light Co., Docket 
NO. ER94- -000 - -  Filing of Open 
Access Transmission Tariff and Re- 
west for Market-Based Rates 

Dear Ms. Cashell: 

Pursuant to Section 205 of the Federal Power 

Act and the Commission's regulations promulgated thereun- 

der, Kansas City..,Power & Light Co. (ItKCP&Lt1 or "the 

Companyll) submits for filing an original and six copies 

of: (1) an open access Transmission Service Tariff 

( I1TSTt1 ) providing firm and non-f irm transmission service 

to eligible utilities (Tab 1); (2) cost of service data 

supporting the TST's firm transmission service rate (Tab 

2) ; (3) a Generation Sales Service Tariff ("GSS-1 Tar- 

iffll) governing negotiated firm and non-firm capacity and 

energy sales (Tab 3 ) ;  and ( 4 )  a market power analysis 
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prepared by Dr. Joe Pace of Putnam, Hayes & Bartlett (Tab 

4 ) .  

The purpose of this filing is twofold. First, KCP&L 

is filing the TST, an open access transmission tariff, to 

increase the power supply options available to utilities 

throughout the M O W  region and to mitigate any market 

power KCP&L otherwise might be deemed to possess by 

virtue of its ownership of transmission facilities. 

KCP&L is requesting that the Commission waive the 60-day 

notice period with respect to the TST so that eligible 

utilities may request transmission service immediately 

and, accordingly, KCP&L will accept requests for trans- 

mission service under the TST immediately, subject, of 

course, to changes in rates or terms ultimately ordered 

by the Commission. Second, KCP&L is requesting Commis- 

sion authorization to sell at market-based rates (a) up 

to 50 MW of KCP&L system firm capacity and associated 

energy; (b) all available non-firm energy from KCP&L- 

owned generation; and (c) up to 700 MW of firm capacity 

and associated energy from a new generating unit 

IIff) to be developed at the Iatan I site by a business 

("Iatan 
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venture consisting of one or more KCP&L subsidiaries and 

one or more Black & Veatch subsidiaries ("the Iatan I1 

Venture"). 

1. The Transmission Service Tariff 

a. Summary of Principal Terms and Conditions 

The TST provides firm, short-term non-firm, and non- 

firm hourly transmission service to all eligible utili- 

ties. Eligible utilities include investor-owned utili- 

ties, municipally owned electric systems, electric coop- 

eratives, qualifying facilities, and independent power 

producers, but not retail customers .' 
The TST complies, in all material respects, with the 

criteria established for open access transmission tariffs 

filed in connection with requests for market-based rates. 

In addition, the TST addresses the concerns of the Divi- 

sion of Applications, as expressed in letters dated 

January 15, 1993 and May 28, 1993 in Kansas Citv Power  & 

Lisht Co,, Docket No. ER93-237-000, and to the legitimate 

1 A n  eligible utility may take service under the TST 
by executing a form of service agreement attached to 
the TST. For non-firm sales, a purchaser would exe- 
cute a service agreement only once. 
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concerns raised by the intervenors in that proceeding. 

Docket No. ER93-237-000 involved a prior transmission 

service tariff filed by KCP&L, which was withdrawn prior 

to its acceptance by the Commission. 

The TST also has been revised relative to the prior 

filing so as to provide greater service flexibility. 

Section 16 of the TST provides that when a purchaser of 

firm transmission service is not scheduling power at its 

firm receipt and delivery points, it may use its reserva- 

tion to schedule non-firm transmission service at dif- 

ferent receipt and delivery points at no additional 

charge. 

delivery points on a non-firm basis will not cause a pur- 

chaser to lose its priority at firm receipt and delivery 

points. In  addition, Section 16 also allows the purchas- 

er to request a change in its firm receipt and/or deliv- 

ery points, subject to a determination of availability. 

The Company believes that the TST provides greater ser- 

vice flexibility than any transmission service tariff 

filed to date in support of a request for market-based 

rates. 

Such an election to substitute receipt and/or 
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The TST also provides that KCP&L will take service 

under the TST for any of its market-based sales. TST 

Sections 10 and 11. KCP&L will be required to sign, and 

file with this Commission, firm and/or non-firm transmis- 

sion service agreements for such market-based sales. In 

addition, market-based sales by the Iatan I1 Venture will 

be subject to the Tariff, unless a transmission path not 

requiring use of KCP&L's bulk transmission system is con- 

structed or obtained by the purchaser.2 

Finally, consistent with Commission precedent, the 

Company will establish an Electronic Bulletin Board with 

information regarding transmission service availability 

and the status of requests f o r  transmission service (in- 

cluding KCP&L's requests for service under the TST). 

b. Rates 

(1) Embedded Cost R a t e  

The embedded cost rate for firm transmission service 

is $1,030 MW/month for service at 161 kV and above and 

$1,160 MW/month for service at 34 kV and 69 kV. The 

2 One utility, St. Joseph Light & Power, has a direct 
interconnection to the Iatan I facility. 
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rates for non-firm service (both short-term non-firm and 

hourly) are Irup to" rates that are capped at the firm 

rate. The daily cap is one-fifth the weekly cap,. consis- 

tent with Western Svstems Power Pool, 55 FERC 1 61,099 at 

61,321 n.82 (19921, and the hourly cap is one-sixteenth 

the daily cap, consistent with Amalachian Power Co., 39 

FERC 1 61,296 at 61,965-66 (1987). 
The firm rate is designed using a non-customer- 

specific "unit cost@' approach. Consistent with the 

Commission's order in Florida Power & Lisht Co., 66 FERC 

61,227 (1994) and other recent cases, KCP&L has comput- 

ed a unit rate per MW by dividing its total transmission 

system revenue requirement by KCP&L's annual system peak 

(as a proxy fo r  transmission system capability). The re- 

sulting per-MW unit rate is assessed on the basis of each 

customer's contract demands. 

In calculating KCP&L's total transmission revenue 

requirement, KCP&L has sought to conform its cost-of- 

service analysis to all pertinent Commission rules. 

four cost-of-service issues merit additional explanation 

here. First, the firm rate includes production costs 

Only 
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associated with generating capacity used to supply energy 

losses. Prior to 1983, KCP&L's transmission agreements 

provided that the purchasers of transmission service 

would supply all of the losses associated with transmis- 

sion service. However, this arrangement was difficult to 

implement for small contract demands due to the difficul- 

ty of tracking such losses. As a result, KCP&L's trans- 

mission contracts were changed to require KCP&L to pro- 

vide the losses. KCP&L's customers agreed to this ar- 

rangement as part of a negotiated settlement of Docket 

NO. ER83-665-000. 

KCP&L is aware of the Director's recent letter 

issued in PhiladelDhia Electric Co., Docket No. ER94-168- 

000 (dated Jan. 14, 1994), which questioned a transmis- 

sion service agreement not allowing the customer to pro- 

vide its own losses. The Director objected to this 

provision based on PECO's high capacity costs and the 

fact that the loss-related production charge represented 

nearly one-third of the entire transmission rate. 

Here, however, KCP&L has relatively low-cost gener- 

ating capacity and KCP&L's rationale for restricting the 
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provision of losses by the customer is grounded in his- 

torical operating experience. Moreover, 'KCP&L is not 

aware that any of its customers objects to the current 

practice. However, to the extent that a KCP&L customer 

does object to this provision, KCP&L would be willing to 

negotiate an arrangement allowing the customer to supply 

its own losses, along with satisfactory arrangements for 

accounting for such losses. If such an alternative ar- 

rangement was reached, it would, of course, require a 

filing with this Commission and a reduced firm transmis- 

sion rate. 

Second, the firm rate includes the cost of transmis- 

sion facilities presently booked as part of Ifdistribu- 

tion" substations. KCP&L books a substation as distribu- 

tion or transmission as prescribed by the Uniform System 

of Accounts. However, 50 out of 130 of KCP&L's "distri- 

bution" substations include facilities used to provide 

transmission service (i.e., 161 kV breakers and associat- 

ed equipment). 

transmission facilities and included the costs in the 

firm transmission rate. 

KCP&L calculated the investment in those 

KCP&L has provided an explana- 
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tion of the methodology used and the necessary workpapers 

in Tab 2. 

Third, KCP&L has included a separate $10 scheduling 

The charge is developed on the and accounting charge. 

basis of costs booked to Account No. 556, System Control 

and Load Dispatching, which costs are not included in the 

firm transmission rate. The $10 scheduling charge is 

calculated by allocating a portion of Account No. 556 

charges to KCP&L’s transmission customer class (on a 12 

CP basis), dividing the resulting revenue requirement by 

365 and, then, dividing further by the average schedules 

per day. The $10 charge provided in the TST is actually 

below the charge that the cost of service calculation 

would permit (which is $15.33). 

Fourth, KCP&L has used a 12% cost of equity in 

computing its authorized rate of return. KCP&L based 

this rate on the average of the returns on equity pro- 

duced by the Discounted Cash Flow (I1DCF1I) method and the 

Risk Premium method. The DCF method shows that investors 

will require an 11.1% return on equity and the Risk 

Premium method shows that investors will require a 12.05% 
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return on equity. 

methods produces a required return on equity of 11.5%. 

After factoring in a flotation adjustment ( 3 % )  and the 

effects of market pressure (5%), the resulting cost of 

equity is 12.4%. As indicated, KCP&L‘s firm rate is 

supported using only a 12% cost of equity. 

A conservative average of the two 

(2) Other Rates 

The TST a l so  permits KCP&L to assess, in circum- 

stances permitted by Commission precedent, the cost of 

Network Upgrades, Direct Assignment Facilities, Stranded 

Investment and/or Opportunity Costs. KCP&L does not 

agree with all the Commission’s transmission pricing 

policies, but the TST seeks to adhere to each of them to 

permit the expeditious acceptance of the TST. 

2. The Request for Market-Based Rates 

a. KCPbCL System Capacity and Energy Sales 

KCP&L is requesting authority to s e l l ,  on a negoti- 

ated basis (1) 50 MW of firm capacity, and (2) all avail- 

able non-firm energy generated by KCP&L-owned resources. 

KCP&L will market such capacity and energy under the GSS- 

1 Tariff. The GSS-1 Tariff is similar to t h e  market- 
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based sales tariff approved in Louisville Gas & Electric 

a, 62 FERC 4 61,016 (1993) . 3  

KCP&L'S request for market-based rate authority for 

system sales is supported by a market power analysis pre- 

pared by Dr. Pace. Consistent with Commission precedent, 

Dr. Pace assessed whether KCP&L (1) has market power in 

generation markets, (2 )  has market power resulting from 

the ownership of transmission facilities, and ( 3 )  has 

market power due to the control of other barriers to 

entry. See Enterw Services, Inc., 58 FERC 9 61,234 

(1992) . 4  

First, as to generation markets, D r .  Pace analyzed 

short-run firm capacity and non-firm energy markets for 

each utility interconnected with KCP&L (the Itfirst 

tier"). 

Dr. Pace examined uncommitted capacity. For KCP&L, he 

To calculate short-run capacity market shares, 

3 Purchasers under the GSS-1 Tariff would execute the 
form of service agreements attached to the Tariff. 
For non-firm sales, a purchaser would execute a ser- 
vice agreement only once. 

KCP&L recognizes that under Commission precedent it 
will be required to update this market analysis 
every three years. 

4 



Ms. Lois D. Cashell 
Secretary 
March 15, 1994 
Page 12 

used 50 MW (which is more than KCP&L projects it will 

have available after 1995, given its installed generation 

plus purchased power) since the company is seeking au- 

thority to se l l  up to 50 MW at market-based rates. For 

other utilities in this market, he used their own esti- 

mates of available capacity resources, or the difference 

between their forecast capacity resources and forecast 

summer peak load, plus 18% for reserves. The highest 

uncommitted capacity market share for KCP&L in any geo- 

graphic market, after recognizing the TST, was 5.45;.' 

Dr. Pace also calculated market shares for non-firm 

energy markets. 

(see LG&E, 62 FERC 1 61,016), Dr. Pace examined installed 

generating capacity market shares in addition to the 

uncommitted capacity market shares in order to assess 

non-firm energy markets. The resulting analysis showed 

that in the post-TST markets, KCP&L possesses at most a 

8 . 3 %  installed capacity market share. 

Consistent with Commission precedent 

5 Dr. Pace calculated market shares for each market 
with and without the effect of the TST. This "be- 
fore and after" analysis demonstrates the TST's 
positive effect on generation markets. 
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Finally, Dr. Pace concluded that (a) the filing of 

the TST fully mitigates any potential that KCP&L could 

exert market power through control of transmission facil- 

ities6 and (b) that KCP&L does not control any other sig- 

nificant barriers to entry. 

b. Unit Sales From Iatan I1 

(1) Background 

KCP&L also is requesting that the Commission approve 

market-based sales from a new generating unit to be con- 

structed at the site of the existing Iatan I coal-fired 

generating plant. The new unit Iatan 11, is planned to 

be a baseload, coal-fired unit with a rated capacity of 

700 MW. The construction lead time for Iatan I1 is 

estimated to be six years, which means Iatan I1 could be 

operational in the year 2000, at the earliest. 

6 As indicated above, KCP&L will provide eligible 
utilities access to its bulk transmission facilities 
and will undertake to construct new facilities or 
upgrade existing facilities in order to satisfy a 
request for service. In addition, KCP&L will use 
its rights to certain jointly owned transmission 
lines to provide access to eligible utilities, con- 
sistent with the terms of the TST and the Agreements 
governing the joint use of such lines. See TST, 
Appendix A. 
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Iatan I1 will be owned in whole, or in part, by a 

partnership or other business arrangement (the "Iatan I1 

Venturev1)' likely to be comprised of (1) one or more 

indirect wholly owned subsidiaries of KCP&L and (2) one 

or more wholly owned subsidiaries of Black & Veatch.' 

The exact form of business arrangement, or the ownership 

shares thereof, have not been finally determined.' In 

7 It is anticipated that the Iatan I1 Venture will 
become an Exempt Wholesale Generator (I'EWGI1). KCP&L 
will seek all necessary state commission approvals 
f o r  the transfer from KCP&L to the Iatan I1 Venture 
of common facilities at the Iatan site. 

a Black & Veatch is a Missouri partnership providing 
construction, design and engineering services to 
utility and industrial businesses. 

9 The fact that a business arrangement for the Iatan 
I1 Venture has not yet been finally agreed upon 
should not affect the Commission's ability to grant 
up-front approval for market-based sales from Iatan 
11. In analogous circumstances, the Commission 
routinely grants applications for qualifying facili- 
ty (IIQFvl) status under PURPA, despite the fact that 
ownership of the QF has not yet been determined. In 
such cases, Commission approval is granted on the 
basis of the facts presented and any material change 
in such facts would require a refiling. Here, the 
Commission can approve market-based sales from Iatan 
I1 on the basis of the facts stated herein with 
respect to the ownership of the Iatan I1 Venture, 
and the Venture's relationship with KCP&L, and when 
a business unit is officially formed to market Iatan 

(continued.. . I  
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addition, the Iatan I1 Venture may own Iatan I1 in its 

entirety and thereby be entitled to its entire generating 

capability, or it may own a lesser share (with other 

participants owing the remaining share(s)) and be enti- 

tled to a proportionately lesser share of its generating 

capability. lo 

It is expected that KCP&L will provide operating and 

maintenance services to the Iatan I1 Venture." In addi- 

tion, in the future KCP&L may be asked by a potential 

( . . .continued) 
I1 capacity, KCP&L will make an informational filing 
with respect thereto. 

output through various negotiated power sales agree- 
ments. However, it is possible that one or more 
utilities will seek to acquire a share of Iatan 11's 
generating capability through purchasing an equity 
interest in Iatan 11. To the extent any utility 
purchases such an equity interest, and obtains a 
corresponding share of Iatan 11's generating capa- 
bility, the Iatan I1 Venture will market the remain- 
ing share of Iatan 11's generating capability to 
other entities. 
rate approval for sales by the Iatan I1 Venture, not 
sales by any other person having an equity interest 
in Iatan 11. 

lo The Iatan I1 Venture will seek to sell Iatan 11's 

KCP&L is only requesting market- 

l1 A proper allocation of operation and maintenance 
expenses between the Iatan I1 unit and the Iatan I 
unit will be made pursuant to applicable rules. 
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purchaser to provide certain ancillary services, such as 

back-up power, associated with a unit power sale from 

Iatan 11. To the extent KCP&L is so asked, and agrees to 

provide, a particular ancillary service associated with 

such a unit power sale, KCP&L will make clear that it is 

willing to provide such services, on the same general 

terms, conditions and rates, to the potential purchaser 

without regard to whether the purchaser ultimately se- 

lects Iatan I1 as its new source of capacity and energy. 

This commitment will ensure that the Iatan I1 Venture‘s 

indirect affiliation with KCP&L will not provide it an 

undue advantage in marketing Iatan I1 capacity and ener- 

gy.” It should be noted that the TST states that ancil- 

lary services will be provided on a nondiscriminatory 

basis. 

services would be filed with this Commission as a rate 

schedule to the extent the service was not already cov- 

ered in an existing rate schedule. 

Any jurisdictional agreement to provide ancillary 

I2 For scheduling services, this commitment would, of 
course, apply only to competing generating units 
included within KCP&L‘s control area. 
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KCP&L’s request for market-based sales from Iatan 11 

is further conditioned on the following commitments: (I) 

that any such market-based sales will not be made to 

KCP&L or any of its affiliates, to Black & Veatch or any 

of its affiliates or to any other participant (or an 

affiliate thereof) in the Iatan I1 Venture, and (2) that 

any such market-based sales will not be made to any 

utility, or any of its affiliates, that secures an equity 

interest in Iatan 11. If material conditions change, 

such as a desire to sell, on a market basis, Iatan I1 

power to KCP&L or any other person having an equity 

interest in Iatan I1 or the Iatan I1 Venture, KCP&L (or, 

more likely, the Iatan 11 Venture) will so notify the 

Cornmission and request any appropriate approvals from the 

Commission. 

Finally, it is important that the Commission under- 

stand the reason why KCP&L is seeking up-front approval 

fo r  market-based sales from Iatan 11: it is to avoid the 

result reached in TECO Power Services Corn., 52  FERC 

fl 61,191 (19901, Nevada Sun-Peak Limited Partnership, 54 
FERC f 61,264 (1991), and Enterw Services. Inc., 5 9  FERC 
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1 61,369 (1992). In TECO and Nevada Sun-Peak, the appli- 

cants sought Commission approval of market-based rates 

after the signing of a power sales agreement. 

review of the process leading up to the signing of these 

agreements, the Commission denied market-rate approval, 

concluding there was not a sufficient robustness of com- 

peting bids (among other considerations). 

Upon 

Here, sales by the Iatan I1 Venture may well be the 

result of an informal, negotiated process in a competi- 

tive market whereby the purchaser evaluates whether Iatan 

I1 is the most economic and reliable alternative to meet 

its long-run power supply needs. The states in the MOKAN 

region have implemented formal bidding programs for 

utilities procuring new capacity. KCP&L's request for 

up-front approval of sales from Iatan I1 will permit the 

Commission to assess the competitiveness of the market 

before a power sale agreement is signed and eliminate the 

need for "after-the-fact" review. 

This up-front approval also will avoid the factual 

scenario presented in Enterw Services. There, Entergy 

Power, Inc. (oEPI1l) negotiated and signed two power sales 
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agreements, one prior to the filing of, and one during 

Commission proceedings to approve, an open access trans- 

mission tariff filed by the Entergy System. EPI did not 

disclose these agreements during the pendency of the 

proceedings to approve the tariff. When the agreements 

were later filed, the Commission rejected them, holding 

that Entergy's transmission tariff could not have miti- 

gated Entergy's market power because it was filed after 

one agreement had already been signed, 

ment was rejected because it was signed before the tariff 

had been modified in critical respects by the Commission 

(such as requiring a single-system tariff, rather than 

four separate tariffs). 

The other agree- 

Here, by contrast, KCP&L is providing full disclo- 

sure of the Iatan I1 Venture's intent to negotiate power 

sales from the Iatan I1 unit and KCP&L is filing its TST 

before any substantive negotiations commence. 

ent, prospective purchasers of Iatan I1 capacity have re- 

ceived only general information regarding the Iatan I1 

Venture's intent to build and market Iatan 11's output 

At pres- 
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and Iatan 11's forecast price per K W H . I 3  

chasers also have been informed that KCP&L will file an 

open access TST which will provide wheeling for competing 

sources of supply that would usesthe KCP&L transmission 

network and that the Iatan I1 Venture cannot engage in 

any substantive negotiations before the TST is filed. 

The prospective purchasers have been further informed 

that any power sales made by the Iatan I1 Venture would 

require use of the TST unless, in the alternative, the 

purchaser were to construct or obtain another direct path 

to Iatan 11. 

Prospective pur- 

Given the fact that the TST has now been filed with 

the Commission and that KCP&L is willing today to accept 

requests for service under the TST, the Iatan I1 Venture 

will now offer to begin substantive negotiations regard- 

ing sales from Iatan I1 with any potential purchaser that 

wishes to do so. Because of the time ordinarily required 

to complete such negotiations, however, the Iatan I1 

l3 This information has been provided by representa- 
tives of KLT Power, a wholly-owned, unregulated 
subsidiary of KCP&L, and representatives of Black & 
Veatch. 
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Venture does not expect to be in a position to sign a 

power sales agreement prior to acceptance by the Com- 

mission of the TST for filing or action on the request 

for market-rate authority regarding sales from Iatan 11. 

In the unlikely event that such a situation arises, 

however, KCP&L will notify the Commission of the signing 

of the agreement and provide a copy thereof to the Com- 

mission as an amendment to the filing in this proceeding. 

(2)  Market Study 

Dr. Pace assessed whether the Iatan I1 Venture could 

possess market power (1) as a dominant seller of genera- 

tion in the relevant market(s) 

or as an entity affiliated with KCP&L), (2) through 

KCP&L's ownership and control of transmission facilities, 

given that the Iatan I1 Venture will have, as a co-owner, 

an indirect affiliate(s1 of KCP&L, and ( 3 )  through the 

control of other barriers to entry. 

(either in its own right 

Dr. Pace analyzed long-run capacity markets in 

assessing whether purchasers would have competitive 

options to purchasing Iatan I1 capacity. The reason 

Iatan I1 capacity was placed in long-run markets is that 
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Iatan I1 is not an existing unit nor is it under con- 

struction. Iatan I1 will not be operational until the 

year 2000, even assuming that engineering, procurement 

and construction commenced this year. Thus, Iatan I1 

cannot compete with uncommitted capacity for sales in 

short-run markets. 

In long-run markets, potential barriers to entry are 

considered to be the most important factor. Dr. Pace's 

analysis shows that neither KCP&L nor its affiliates (nor 

Black & Veatch or its affiliates) control substantial 

barriers to entry. As indicated above, KCP&L's TST will 

permit a resource competing with Iatan I1 to obtain 

transmission from KCP&L (to the extent such transmission 

is needed) on the same terms and conditions that the 

Iatan I1 Venture would receive. In addition, there are 

no other substantial barriers to entry in long-run gener- 

ation markets. The data shows that a purchaser of capac- 

ity in the long-run can expect robust responses to any 

solicitation fo r  power and that this wide availability of 

generation alternatives exists whether or not a purchaser 

actually issues an RFP. 
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Out of an abundance of caution, however, Dr. Pace 

also undertook an examination of the relevant market 

shares if the capacity from the Iatan I1 Venture (700 MW) 
was considered to be available in the short run and if 

the market share analysis was performed as it was done in 

Entersv Services. Inc., 5 8  FERC 1 61,234 (1992). The re- 
sults show that, even under this analysis (which neither 

Dr. Pace nor the Company deems appropriate), KCP&L has no 

more than a 16.58% market share in any relevant market. 

The 700 MW of Iatan I1 capacity was placed in the short- 

run market onlv to address the unlikely possibility that 

the analysis undertaken in Entersv might be deemed appli- 

cable here. 

In Enterqv, EPI requested authority to sell up to 

1500 MW of unit power at negotiated, market rates. At 

the time of the filing, EPI possessed only 709 MW of 

capacity, but the possibility existed that EPI might. 

obtain an additional 791 MW of capacity in the short-run 

through purchase or other acquisition. Accordingly, the 

Commission assumed that 1500 MW of capacity was available 
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to EPI in the short-run, and thus the entire 1500 MW was 

used in calculating EPI's "market share. 

Here, however, the Iatan I1 Venture does not own any 

existing capacity. 

quiring any existing capacity and is not requesting 

authority to sell any such capacity. Iatan I1 is not 

under construction and Iatan I1 cannot be operational 

prior to 2 0 0 0 .  In fact, KCP&L will commit that sales of 

power from Iatan I1 will not commence before the year 

2000.'~ Thus, there is no basis upon which to conclude 

that the 700 MW of Iatan I1 capacity should be considered 

in short-run markets. l5 

It has no present intention of ac- 

l4 In the unlikely event that Iatan I1 construction 
proceeded faster than planned, and the unit could be 
operational prior to 2000, KCP&L would so notify the 
Commission. However, in any event, the sales from 
Iatan 11 would not commence in the Itshort runt1 
(i.e., in or  prior to 1998). 

To do so not only would erroneously inflate KCP&L's 
short-run market share by adding capacity that is 
available only in the long-run, it would do so in a 
one-sided fashion: KCP&L's neighboring utilities 
could build a new unit as well, but their short-run 
market shares would not reflect this capability. 
Finally, in future cases, such an analysis would 
penalize a utility with a large share of short-run 
capacity from marketing new generating resources 

(continued . . . I  
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3 .  Relief Requested 

The Commission should accept the TST and GSS-1 

Tariff without condition, suspension or modification. 

The Commission should also grant KCP&L's request for up- 

front approval for the Iatan I1 Venture to make market- 

based sales from the Iatan I1 unit. 

The TST should be accepted as an initial rate, given 

that it does not "change, It Ilsupersedell or rrsupplementlf 

any existing rate. KCP&L recognizes, however, that the 

Commission may deem the TST to be a "change in rate," 

given that KCP&L presently provides transmission service 

to various customers. American Electric Power Serv. 

COYD., 64 FERC 1 61,279 (1993). KCP&L does not object to 

the Commission treating the TST as a "change in rate" so 

long as the Commission accepts the TST for filing without 

suspension, condition or the convening of an evidentiary 

hearing. It should be noted, however, that to the extent 

the TST firm rate is viewed as a change in rate, it 

( . . .continued) 
available in the long-run, potentially increasing 
its market shares beyond acceptable competitive 
levels and thereby frustrating sales from such new 
resources. 
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represents a significant rate decrease from the rates 

accepted in Docket No. ER86-701-000. 

If, however, an evidentiary hearing is ordered, 

KCP&L requests that the Commission limit its scope. 

KCP&L has sought to conform, in all material respects, 

its TST to the transmission service tariffs previously 

found to mitigate market power with respect to trans- 

mission facilities. KCP&L also has sought to conform its 

cost-of-service development to applicable Commission 

rules and precedents. If the Commission nevertheless 

finds that the rate for firm service under the TST has 

not adequately been supported, and determines that a 

hearing should be held with respect thereto, KCP&L re- 

quests that the Commission restrict the hearing to rate 

and cost-of-service issues. Most issues relating to the 

terms and conditions of service are matters of policy 

that can be disposed of summarily by the Commission prior 

to setting any rate matters for hearing, and KCP&L re- 

quests that the Commission do so here. KCP&L wishes to 

avoid the situation confronted by applicants and interve- 

nors in other cases, where a hearing on transmission 
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rates has been ordered, but the applicants and/or inter- 

venors immediately thereafter seek clarification as to 

whether the hearing should include issues relating to the 

terms and conditions of service. 

Power Serv. Corn., Docket No. ER93-540-000; Illinois 

Power Co., Docket No. ER92-809-000. 

See American Electric 

Finally, the TST should be accepted for filing imme- 

diately, with the 60-day notice period waived, so that 

eligible utilities can begin taking advantage of the in- 

creased competitive options immediately. As indicated, 

KcP&L will begin accepting requests for service under the 

TST immediately. The GSS-1 Tariff should be accepted for 

filing within 60 days hereof. 

the Commission waive any other requirements of the 

Commission’s regulations as necessary to permit the TST 

KCP&L also requests that 

and GSS-1 Tariff to be accepted for filing in the manner 

proposed herein. 

4 .  Information Required By Part 35 

The following information would be required under 

the Commission‘s abbreviated filing requirements if the 

TST were a change in rate. Section 35.13 (a) (2) . 
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a. List of Documents Submitted With Rate Chancre - -  

The following documents are being submitted with the TST: 

a form of Federal Register notice, a form of service 

agreement for firm and non-firm transmission service, and 

cost of service information supporting the firm transmis- 

sion service rate. Submitted with the GSS-1 Tariff are a 

form service agreement for firm and non-firm power sales 

and a market power analysis prepared by Dr. Joe Pace of 

Putnam, Hayes & Bartlett. 

b. ProDosed Effective Date for Rate Chancre - -  
KcP&L proposes that the TST take effect immediately, but 

in no event following more than a one day suspension, and 

t h a t  the GSS-1 Tariff take effect within 60 days hereof. 

c. Persons To Whom the Rate Chancre Has Been Mailed 

- -  This filing has been mailed to all utilities directly 

interconnected with KCP&L and to the Kansas and Missouri 

state commissions. 

d. Brief Description of Rate Chancre - -  The rates 
for the TST and the material terms and conditions of the 

TST and the GSS-1 Tariff have been described previously 

in this letter. 
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e. Reasons for the Rate Chancre - -  The TST and the 

GSS-1 Tariff are being filed to provide KCP&L's wholesale 

customers increased transmission service and power sales 

options and to provide KCP&L the ability to negotiate 

system capacity and energy sales on a market basis and 

for the Iatan I1 Venture to negotiate Iatan I1 capacity 

and energy sales on a market basis. 

f .  Showincr that A l l  Requisite Acrreement H a s  Been 

Obtained - -  No agreements are necessary to file the 

tariffs . 
g.  Costs Adiudued Illecral, Duplicative or Unneces- 

sary - -  None of the costs reflected in the TST have been 

adjudged illegal, duplicative or unnecessary costs that 

are demonstrably the product of discriminatory employment 

practices. 

h.  Form of Notice - -  A draft Federal Register 

notice is attached. 


