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CITIES’ EXCEPTIONS TO THE PROPOSAL FOR DECISION

TO THE HONORABLE COMMISSIONERS:


NOW COME the Cities of Abilene and San Angelo (“Cities”), intervenors in the above-referenced docket and jointly submit these Exceptions to the Proposal for Decision filed by the Administrative Law Judge (“ALJ”).  Cities would respectfully show as follows:

INTRODUCTION AND SUMMARY


Cities except to the ALJ’s Proposal for Decision (“PFD”) with respect to contested issues IV.A., B., and C.  These issues concern the proper treatment of transmission equalization payment revenues received by West Texas Utilities (“WTU”), whether legal and consulting expenses should be amortized, and the treatment of margins from off-system sales.  Additionally, Cities except to the ALJ’s calculation in Section V.C. of Cities’ rate case expenses.


Cities have summarized their exceptions in the following Summary of Issues for Decision, and present the summary for the Commissioners’ consideration:

CITIES’ SUMMARY OF ISSUES FOR DECISION

PFD Section IV.A.:  Should WTU’s transmission equalization payment revenue be treated as a fuel credit or as a base rate item?

ALJ’s Erroneous Conclusion:  TREAT AS BASE RATE ITEM -- Because the Commission’s prior orders in SWEPCO, Docket 17460, and Entergy, Docket 16705, control the issue and require the revenues to be treated as base rate.

Proper Conclusion:  TREAT AS FUEL CREDIT.  A holding that WTU’s transmission equalization payment revenue is to be treated as fuel credit is consistent with prior Commission orders and will uphold the parties’ prior settlement in WTU Docket 13369.  Including transmission equalization payment revenues as fuel will prevent WTU and its customers from being caught between the switches.  Excluding transmission equalization payment revenues from fuel will result in a windfall of $3,248,00 (Texas jurisdiction) to WTU.

· Docket 13369 was a consolidated fuel and base rate case in which the parties agreed that transmission equalization payment revenues were to be treated as fuel credit.
· Docket 17460 (SWEPCO) was strictly a fuel case and no settlement agreement had been reached; the order was specific to SWEPCO.
· The order in Docket 16705 (Entergy) specifically held that the SWEPCO ruling applies only to non-ERCOT utilities; WTU is an ERCOT utility, therefore SWEPCO does not apply to WTU.
· A ruling that the WTU transmission equalization payment revenues, which were previously excluded from base rates and included in fuel in Docket 13369, should now be included in base rates is inequitable, violates the agreement reached by the parties in Docket 13369, results in WTU’s ratepayers being caught between the switches of Commission policy, and results in a windfall to WTU.
PFD Section IV.B.:  Should legal and consulting expenses associated with litigation against Burlington Northern - Santa Fe Railroad (“BNSF”) and Lone Star Gas Company (“LSG”) be amortized?

ALJ’s Erroneous Conclusion:  NO, DO NOT AMORTIZE -- Because the amortization of the recovery is an unnecessary burden with minimal benefit.

Proper Conclusion:  RECOVERY SHOULD BE AMORTIZED.  Amortization matches the cost of negotiation and litigation with the benefits of those activities.  BNSF litigation cost of $957,364 (Texas jurisdiction) and LSG audit and litigation costs of $570,899 (Texas jurisdiction) should be amortized over a reasonable period.

· Substantial portion of benefits of BNSF litigation will accrue to future ratepayers.

· All of the benefits from the LSG litigation occurred after the reconciliation period.

· Amortization of expenses protects customers in the event of deregulation of generation services.

· Matching principle requires the matching of costs and benefits to avoid intergenerational inequities.

PFD Section IV.C.:  Should WTU’s collection of 15 percent of margins from off-system sales be eliminated subsequent to the reconciliation period?

ALJ’s Erroneous Conclusion:  NO -- The Commission should consider WTU’s off-system sales margins in the next base rate proceeding.

Proper Conclusion:  YES, ELIMINATE.  The Commission’s fuel rule addresses the proper treatment of off-system sales.  The fuel rule requires that off-system sales “in their entirety” be included in fuel.

· The settlement of Docket 13369 does not require that off-system sales margins be addressed in the next base rate case, which is evidenced by the fact that WTU’s affiliate, CSW, has agreed to change the sharing formula agreed to in Docket 13369.

· The General Counsel’s argument that the issue should be addressed in a rule making or in the CSW merger Docket 19265, does not address the proper treatment to be afforded off-system sales margins received after the reconciliation period but before the Commission’s decisions in such dockets.

PFD Section V.C.:  Calculation of Cities’ rate case expenses.

ALJ’s Erroneous Conclusion:  Cities have incurred reasonable and necessary attorneys fees and case expenses through December 31, 1998, in the amount of $30,102.02.

Proper Conclusion:  Cities have incurred reasonable and necessary attorneys fees and rate case expenses through November 30, 1998, in the amount of $94,409.48.  No objections have been made to these fees and expenses.  Additional fees and expenses have been incurred and will be incurred through the completion of this docket.

· City of Abilene fees and expenses through November 30, 1998, were established by testimony and affidavit, and are in the amount of $33,548.06. 

· City of San Angelo fees and expenses through November 30, 1998, were established by affidavit, and are in the amount of $60,861.42.

· Cities have continued to incur fees and expenses since November 30, 1998, and will provide the amounts and the documentation of such amounts to all parties.  Through February 10, 1999, Cities have incurred additional fees and expenses of $6,843.47, bringing Cities’ total combined fees and expenses through February 10, 1999 to $101,252.95.

EXCEPTIONS AND ARGUMENTS


The following exceptions and arguments are presented in accordance with the outline in the PFD.

IV.
Contested Issues

A.
Transmission Equalization Payments and Revenues


Cities except to the ALJ’s determination that transmission equalization payments and revenues are not to be included in reconcilable fuel.  PFD at 6-13; FOF 3, 18-20, 22-24; COL 5, 7-9.  The ALJ’s proposal is flawed in many respects.  It misunderstands the prior history of the WTU fuel and base rate cases, it misinterprets the Commission’s orders in prior dockets, and it misleads the Commission on the facts and the equities.  The situation presented in this docket is exactly the type of situation that concerned Commissioner Walsh on May 6, 1998, when she stated the following in connection with the Commission’s discussion of Docket 17460 (SWEPCO):

. . . I think when you are talking about base rate versus fuel, and if you have a situation where in a rate case it has been decided to treat [transmission equalization payments] as fuel and then you have the fuel reconciliation that comes later then it’s really not fair game to say, well, you know, we said it was [fuel then] but now we’re going to say it’s rate base and you get caught between the switches.

TIEC Ex. 5 at 46-47, emphasis added.

WTU’s Ratepayers are Caught Between the Switches

The inclusion of transmission equalization payments and revenues in reconcilable fuel would be consistent with the Stipulation in Docket 13369, WTU’s last fuel and base rate case.
  Contrary to the ALJ’s erroneous statement in proposed FOF 23 that Docket 13369 was WTU’s “prior fuel proceeding,” Docket 13369 was actually both the prior fuel proceeding and the prior base rate case.  This distinction is very important in understanding the scope of the Stipulation in Docket 13369 and its effect on how transmission equalization payments should be treated in this docket.


In the prior consolidated case, agreement was reached between all the parties, including the Commission’s General Counsel and WTU, that transmission equalization payments were to be included in fuel revenues.  Because the parties were settling both the fuel case and the base rate case, the agreement was on a going-forward basis.  Thus, the parties reached agreement that transmission equalization payments received by WTU in the future would be included in WTU’s reconcilable fuel, and not in its base rates.  No party in this present docket disputes that transmission equalization payments were not included in WTU’s base rates as a result of the Stipulation in Docket 13369.

The ALJ erroneously states that the Stipulation did not mention transmission equalization payments, therefore the parties did not require WTU to treat these revenues as a fuel credit in this subsequent case.  PFD at 12-13.  The ALJ ignores the evidence that establishes the treatment of these revenues by the parties in Docket 13369.  The Commission’s order in Docket 13369 included several attachments, including Attachment 3, which had also been an attachment to the Stipulation.
 Page 2 of Attachment 3 lists a number of reconcilable fuel items, such as gas, coal, purchases, pipeline lease debt and equity, brokerage losses, wheeling losses, off-system sales, losses-pass through, wheeling revenue, and margins on off-system sales revenue.  

These items were all considered reconcilable fuel by all of the parties, and the numbers associated therewith were considered to be reasonable estimates of reconcilable fuel to be experienced by WTU in the ensuing years.  Thus, it is eminently clear that, even though transmission equalization payments were not specifically mentioned in the text of the Stipulation, there was agreement between all the parties that wheeling revenues, listed as item 11 on page 2 of Attachment 3 to the Stipulation and the order in Docket 13369, were to be treated as reconcilable fuel revenues.  Indeed, WTU’s original filing included transmission equalization payments as a fuel credit.  The company opportunistically amended its filing following the Commission’s decision in Docket 17460.  However, the holding in Docket 17460 is not applicable to the instant case for those reasons discussed below.

The ALJ has misinterpreted Commission precedent


The ALJ has ruled that in Docket 17460, the SWEPCO fuel case, the Commission “clearly held that transmission equalization payments should be considered as a base rate item rather than a fuel-related item, because transmission equalization payments are not fuel-related.”
  PFD at 10.  Although the Commission did determine that SWEPCO’s transmission equalization payments should be considered as base rate items, its order was based on the factual circumstances present in SWEPCO’s filing, and the Findings of Fact were specific to SWEPCO.

The portion of the Order from Docket 17460 quoted by the ALJ illustrates this point:


Question:  How should SWEPCO recover its transmission equalization payments . . . ?


PFD at 10, emphasis added.

In SWEPCO, there had been no earlier agreement among the parties that SWEPCO’s transmission equalization payments were to be reconciled.  Therefore, unlike the situation in this docket, no SWEPCO ratepayers were potentially caught between any switches of Commission policy.


It should also be noted that in Docket 17460 the Commission recognized that it had treated transmission equalization payments for SWEPCO affiliates WTU and CP&L as reconcilable fuel expenses, and that in Docket 13369 the Commission had allowed recovery of transmission equalization payments as eligible fuel expenses.


The ALJ struggles mightily to reconcile the seemingly inconsistent holdings of Docket 17460 and the Entergy case, Docket 16705.
  PFD at 11-12.  Unfortunately, rather than looking at the clear language of both orders, the ALJ has relied upon an erroneous interpretation of Docket 16705 put forth by WTU.  


The Second Order on Rehearing in Entergy states quite clearly that base rate treatment of transmission equalization expenses and revenue is limited to non-ERCOT utilities.
  In spite of the clarity of this statement, and its clear instruction to the ALJ on the proper ruling on this issue, the ALJ seized upon a nonsensical explanation offered by WTU and ruled that because WTU

received the transmission equalization revenues at issue prior to January 1, 1997, when the Commission’s uniform pricing rules for ERCOT utilities went into effect, the distinction between ERCOT and non-ERCOT utilities articulated in Entergy does not apply.  PFD at 12.  


This “clarification” of the Entergy order is the product of a creative imagination and has no basis in fact.  The Commission has not made a distinction between equalization revenues received prior to or subsequent to the effective date of the transmission rule.  In fact, the equalization payments and revenues at issue in Entergy were also made or received prior to January 1, 1997.
  Cities discussed the immateriality of the test year with regard to the ERCOT/non-ERCOT distinction in their reply brief to the supplemental briefs filed on January 22, 1999, which reply brief was mentioned by the ALJ but in all other respects ignored.  PFD at 4.


The ALJ’s novel theory ignores both the PFD and the Commission’s findings in Entergy.  A review of the Entergy Supplemental PFD at 30-45 and FOF 82-82B reveal that the ALJ and the Commission were concerned about the inequity of changing transmission equalization payment treatment to the detriment of one of the parties.  As set out above, a similar inequity results if WTU is successful in switching transmission equalization payments from reconcilable fuel to base rates.


The ALJ’s strained interpretation of Docket 16705 cannot withstand scrutiny.  The order in Docket 16705 is clear - base rate treatment is to be granted for non-ERCOT utilities.  A switch in policy by the Commission at this time will result in a windfall to WTU of $3,248,080, and an equal detriment to WTU’s ratepayers.
  This Commission has long encouraged parties to settle contested issues, but a switch in policy of the nature recommended by the ALJ would instead discourage settlements and send a message to settling parties that agreed-upon terms will not be honored by the Commission but will be subject to retroactive negation by the Commission.  


B.
“Special Circumstance” Expenses

Cities except to the ALJ’s failure to amortize the recovery of lawyer and consultant fees associated with the BNSF and Lone Star litigation.  PFD at 19-20, 23; COL 10-11.  Cities’ recommendation to amortize these non-fuel costs simply matches the cost of negotiation and litigation with the benefits of those activities.  Abilene Ex. 1 at 9-12.  Adoption of Cities’ recommendation does not harm the Company as the proposal allows for the collection of interest.  Id. at 11-12.

The inconsistency in the ALJ’s rulings is glaring.  On one hand the ALJ concludes that WTU’s transmission equalization payment revenues “must be treated as a base rate item rather than as a fuel credit” because “TEP expenses and revenues are base rate items rather than fuel-related items.”  PFD at 13.  As explained in Section IV.A., the switch in treatment recommended by the ALJ means WTU will receive a windfall of $3,248,080 (Texas jurisdiction).  Without batting an eye, the ALJ proceeds to rule that legal and consulting fees, which clearly are non-fuel expenses, should nonetheless be treated as fuel at a cost to WTU customers of $957,364 (Texas jurisdiction) associated with the BNSF litigation and $570,899 (Texas jurisdiction) related to audits, negotiations and litigation with Lone Star Gas Company.



2.
BNSF Negotiation and Litigation Expense

It is not reasonable to require today’s ratepayers to pay the full cost of the BNSF litigation since a substantial share of the associated benefits will accrue to future ratepayers.  That future customers are expected to benefit from WTU’s legal activities is not in dispute.  While WTU claims an estimated savings of $9.9 million during the reconciliation period, “WTU’s customers will continue to receive annual benefits from WTU’s victory of approximately $9 million as compared to the BNSF imposed tariff rate until the STB-approved rate is changed.”  WTU Ex. 5 at 33.  The reduced transportation rate was implemented in October 1995 and remains in effect.  Abilene Ex. 1 at 10.  Benefits may last the lifetime of Oklaunion - - over twenty years.  Ibid.  Cities’ ten-year amortization period is conservative.

The most important advantage of amortization, mysteriously ignored by the ALJ, is that customers are protected in the event of deregulation of generation services.  If the industry is deregulated all benefits of the reduced coal transportation costs that accrue after deregulation will inure to the benefit of shareholders.  Abilene Ex. 1 at 10.  Given the possibility of deregulation, it would be unwise to allow full and immediate recovery of all BNSF litigation costs from ratepayers.

The PFD offers three reasons for the Commission to refrain from matching costs and benefits and protecting customers in the event of deregulation.  None of these reasons is persuasive.

First, it is suggested that such matching “provides little or no benefit.”  PFD at 19.  If maximum benefit to the customer is the desired result then TIEC’s recommendation to deny the special circumstance request should be adopted.  The benefit of proper matching is obvious and has been ordered by the Commission in numerous cases.  Cities’ proposed matching is a traditional tool used to “minimize inequities among different generations of ratepayers.”  Abilene Ex. 1 at 9.  WTU’s rebuttal witness conceded that the matching of cost recovery with benefits “has been around regulatory economics for many years.”  WTU Ex. 13 at 14.  It is especially crucial that the Commission match costs and benefits in this case as deregulation automatically transfers all benefits to CSW shareholders.  Only under the Cities’ proposal is there any attempt to ensure that customers pay no more than their pro rata share of the costs of WTU’s legal action.

Second, the ALJ notes that BNSF is not precluded from seeking an increase in rates at any time thereby reducing or ending coal transportation rate benefits.  PFD at 19.  There is, however, no record evidence that BNSF has any intention to change the rate.  More importantly, there is no record evidence that the rate would go up, reducing benefits, rather than down which would increase benefits.  The ALJ’s argument assumes that WTU is imprudently sitting on its hands and doing nothing to extricate itself from the position of having one monopoly rail carrier.  If the Commission is going to speculate about coal transportation rates, it should assume WTU is acting prudently and its well-compensated lawyers are taking steps to end the coal transportation monopoly to obtain lower rates.  There is, of course, no reason to speculate on the trend of coal transportation rates, BNSF’s intentions or WTU’s activity or lack thereof in obtaining competitive rail service, since any change in benefits and any necessary change in the amortization period can be addressed in future reconciliation cases.

Finally, the ALJ relies on the fact that the “Fuel Rule does not require matching.”  PFD at 20.  PURA does not explicitly require matching but the Commission often uses that regulatory tool to prevent intergenerational inequities.  The Commission has much discretion in deciding whether to include lawyer fees in reconcilable fuel.  The fuel rule neither requires nor prohibits the matching proposed by the Cities.  The matching of costs and benefits is required if the goal is to prevent intergenerational inequities and to protect customers in the event deregulation transfers all benefits to shareholders.

The PFD includes no valid reason for the Commission to deny Cities’ proposal to amortize legal and consulting fees to ensure a proper matching and minimize intergenerational inequities.  The ALJ does not even try to contest the principal advantage of Cities’ recommendation - - that customers will be protected if deregulation occurs and the benefits of lower coal transportation rates are transferred to the unregulated entity.



3.
Lone Star Gas Company Audits, Negotiations, and Railroad Commission Proceedings

The benefits of lower gas prices occurred after the reconciliation period.  PFD at 22; Abilene Ex. 1 at 12.  The legal costs to obtain the benefits should be matched with the benefits.  The Company’s analysis of Lone Star settlement savings shows benefits began in November 1997 and will end in December 2000.  WTU Ex. 16, Schedule 11(c).

Amortization of WTU’s legal costs associated with the Lone Star litigation offers the same benefits and protection to customers as amortization of the non-fuel BNSF costs.  The PFD includes no additional arguments for refraining from minimizing intergenerational inequities but suggests that “post-reconciliation period customers will pay these expenses and receive benefits that exceed their costs.”  PFD at 23.  Apparently, the ALJ has no real objection to future (post-reconciliation period) customers paying the legal expenses in exchange for the benefits of future lower natural gas costs.  That is exactly what Cities’ proposal is designed to accomplish.

In this case, too, deregulation would transfer any rewarding benefits of lower natural gas costs to the shareholders of the unregulated entity.  The PFD offers no explanation as to why it is just and reasonable to require today’s captive customers to fund activities that will benefit an unregulated entity.


C.
Sharing of Off-System Sales Margins

Cities except to the ALJ’s failure to comply with P.U.C. Subst. R. 23.23(b)(2)(B)(vi)(III) which requires that off-system sales “in their entirety” be included as eligible fuel expense.  PFD at 29-30; FOF 38.  The ALJ’s recommendation that the Commission ignore the fuel rule and maintain the 85/15 sharing agreed to in Docket 13369 is based on an illogical construction of the Docket 13369 Stipulation and is inconsistent with the ruling on transmission equalization payments.

The PFD correctly reports that no dispute exists concerning the treatment of off-system sales margins during the reconciliation period.  PFD at 27.  At issue is the proper treatment of off-system sales subsequent to the reconciliation period.  The conclusion in the PFD that the Docket 13369 Stipulation requires that off-system sale margins be shared 85/15 until changed in the context of a base rate case is wrong.

The 85/15 sharing of off-system sales margins was agreed to in the context of a consolidated base rate-fuel reconciliation case in Docket 13369.  PFD at 28.  That does not mean, obviously, that all issues settled in Docket 13369 must be addressed in the context of a base rate case.  If the ALJ is correct that changing the treatment of off-system sales margins constitutes a rescission of the parties’ agreement in Docket 13369 (PFD at 29), then there can be no reconciliation of fuel in this case, since the fuel reconciliation findings, and the agreed to fuel disallowance in Docket 13369 were also part of the bargain producing the base rate reduction and refund in Docket 13369.  That notion is, of course, absurd.  The Docket 13369 Stipulation contains restrictions regarding the change of base rates - - not fuel reconciliation and fuel factor matters.  The proper treatment of off-system sales is addressed in the Commission’s fuel rule and is a part of all fuel cases.  Whether all or part of off-system sales margins are passed on to customers has nothing to do with base rates.

The absurdity of the PFD’s conclusion is demonstrated by the fact that WTU itself does not believe that the parties contracted in Docket 13369 to change the treatment of off-system sales margins only in a base rate case.  The ALJ has ignored the fact that in Docket 19265, the CSW merger case, CSW has agreed to change the sharing formula agreed to in Docket 13369.  Abilene Ex. 1 at 12; TIEC Ex. 1 at 28.  Indeed no party to the Docket 13369 Stipulation agrees with the notion that the Stipulation requires revision of the off-system sales margins only in WTU’s next base rate case.  The General Counsel argued that any change in treatment should be addressed in the CSW merger case or Commission Project 19865.  TIEC and Cities urge that the fuel rule be applied in this fuel case.  The Stipulation cannot be read to allow CSW to change the 85/15 sharing outside the context of a base rate case, but prohibit Cities and other parties from doing so.

The ALJ’s determination that altering the 85/15 sharing would constitute a impermissible rescission of the Docket 13369 Stipulation is completely inconsistent with the ALJ’s determination that it is nonetheless permissible to disregard the Docket 13369 Stipulation that includes transmission equalization payments in fuel.  The ALJ would have the Commission interpret the Stipulation in Docket 13369 to allow a change in the treatment of transmission equalization payments - - to the detriment of WTU’s customers - - but not allow a change in the treatment of off-system sales - - to the detriment of WTU’s customers.  This “heads I win and tails you lose” result cannot be sanctioned by the Commission.

V.
Other Issues


C.
Cities’ Request for Rate Case Expenses


The ALJ’s recommendations that Cities’ rate case expenses be found reasonable contains an error in the amount of expenses incurred by Cities.  FOF 50.  The record includes the current amounts.  The parties’ agreement with regard to Cities’ rate case expenses was to allow the Cities to file affidavits attesting to their rate case expenses and that such affidavits would be updated to include reasonable and necessary attorneys fees and expenses and consultants’ fees and expenses during the pendency of this docket.


The prefiled testimony of Dr. Steve Andersen established Abilene’s rate case expenses for the period December 1997-August 1998 as $25,638.63.  Abilene Ex. 1 at 14-15.  No party contested Abilene’s costs.  Indeed, the parties agreed to allow Cities to update actual costs.  On December 8, 1998, Abilene submitted an affidavit showing Abilene’s expenses through November 30, 1998 to be $33,548.06.  No party objected.  Since November 30, 1998, Abilene has incurred legal expenses of $2,275.00 and consulting costs of $337.50.  The Commission should find Abilene’s total costs of $36,160.56 incurred through February 10, 1999, to be just and reasonable.


The parties also agreed that San Angelo’s rate case expenses would be established by affidavit.  San Angelo Ex. 1 establishes San Angelo’s legal rate case expenses for billing months May 1998 - September 1998 as $22,894.63, and consultant rate case expenses for the period January 1998 - August 1998 as $11,622.80.  On December 16, 1998, San Angelo submitted supplemental affidavits showing that San Angelo’s rate case expenses through November 30, 1998, were $45,552.19 for legal and $15,309.23 for consultants.  No objections were made to these expenses.  Since November 30, 1998, San Angelo has incurred legal expenses of $4,001.32 and consulting costs of $229.65.  The Commission should find that San Angelo’s total costs of $65,092.39 incurred through February 10, 1999, to be just and reasonable. 

Documentation of additional expenses is being provided to the parties in the agreed manner.  Cities expect to incur additional reasonable costs and expenses responding to Exceptions filed by other parties in this docket, and will submit such additional costs and expenses as soon as possible.

PRAYER FOR RELIEF


For the reasons stated herein, the Cities of Abilene and San Angelo request that the Commission grant the foregoing Exceptions to the Proposal for Decision in the manner requested by Cities.  Cities also respectfully request that rate case expenses incurred by Abilene and San Angelo be found reasonable and necessary, and that Cities be granted such other relief that they may show themselves to be entitled.
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GEORGIA N. CRUMP

�	Application of West Texas Utilities Company for Authority to Change Rates and to Reconcile Fuel Costs, Docket 13369; Petition of West Texas Utilities Company for Approval of Deferred Accounting Treatment of Certain Oklaunion Related Costs (Remand), Docket 13949.


�	WTU’s responses to Requests for Information establish the following:  WTU received transmission equalization payments during the test year submitted in Docket No. 13369; transmission equalization revenues were not reflected as a credit against base rate expenses in the Company’s filed request in Docket No. 13369; transmission equalization revenues were not reflected as a credit against base rate expenses in the stipulation filed in Docket No. 13369; and transmission equalization revenues were not reflected as a credit against base rate expenses in the rates ordered in Docket No. 13369.  See Attachment A to Dr. Andersen’s testimony, Abilene Ex. 1; Requests for Information from the City of San Angelo, SA 4-1, SA 4-2, SA 4-3, and SA 4-4.


�	Attachment 3 to Order in Docket 13369 is included in Abilene Ex. 1 at 68, Attachment B.


�	Application of Southwestern Electric Power Company for Reconciliation of Fuel Costs, Surcharge of Fuel Cost Underrecoveries and Related Relief, Docket 17460, May 17, 1998.


�	See, Order in Docket 17460 at 7.


�	Application of Entergy Texas for Approval of its Transition to Competition Plan and the Tariffs Implementing the Plan, and for Authority to Reconcile Fuel Costs, to Set Revised Fuel Factors, and to Recover a Surcharge for Underrecovered Fuel Costs, Docket 16705 (1998).


�	Docket 16705, Second Order on Rehearing at 32.


�	Entergy filed its case on November 27, 1996, and the test year for the fuel reconciliation and the base rate case was July 1, 1995 - June 30, 1996.  See, Docket 16705, PFD at 1.


�	If the Commission decides to switch its policy on transmission equalization payments in spite of the agreement and order in Docket 13369, the Cities request that the Commission also change its policy and impute incremental fuel costs to WTU’s wholesale customers.  Such a change would result in a $19 million adjustment to WTU’s fuel expense.  See Abilene Ex. 1 at 9.


�	The ALJ’s conclusion that amortization is an “unnecessary burden” (PFD at 18) is without record support.  No party put on any evidence that amortization would cause any burden on WTU.  The General Counsel made that argument in brief but could not support the argument with record evidence.
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