individual responsible for administration of SPS’ contracts with TUCO, were working with different perspectives.
  It is clear that Mr. Kelly called Mr. Williams, some time prior to September 30 and generally discussed the scope of the contemplated engagement, and Mr. Williams’ availability to perform such a review, followed by an engagement letter.
 However, after stating that “there were no particular circumstances or sequence of events that led to the audits”
 of Wheelabrator’s purchasing procedures, Mr. Barry Johnson also stated that “there is no engagement letter or other correspondence relating to the retention of Oaks LTD by TUCO.”
  The point here is that dates, and times, and facts have become diffused with retelling. This reveals a pattern of behavior that depicts poor communications between SPS and TUCO personnel concerning substantive matters.

Q. DID MR. BARRY JOHNSON LEARN OF THE SCOPE OF MR. WILLIAMS’ REVIEW BY SOME MEANS OTHER THAN THE ENGAGEMENT LETTER?

A. Mr. Johnson has stated that he knew the scope of Mr. Williams’ review without being aware of the existence of the engagement letter.
  This suggests that, contrary to Mr. Johnson’s claim, there were other reasons why Mr. Kelly wanted to hire Mr. Williams for this review.  This creates an appearance that these circumstances did not arise by happenstance but were in direct response to the Dean Allen’s prior communications to TUCO’s attorneys
 and Mr. Henry Hamilton, an Executive Vice President of SPS.

Q. YOU MENTIONED THAT THE WILLIAMS REVIEW ENDED UP BEING UNUSUALLY CRITICAL OF THE BUSINESS PRACTICES OF BOTH TUCO AND WHEELABRATOR, CAN YOU ELABORATE?

A. The Williams’ report was extremely candid, credible, insightful, and highly critical of the Wheelabrator purchasing procedures. The Williams’ report cited, among other things, that Wheelabrator employees (a) ignored company policy; (b) ignored normal, basic purchasing controls; (c) misused and misplaced purchase orders; (d) had not taken a physical inventory of assets; (e) maintained no control over parts and equipment removed from plant sites; (f) tended to favor certain suppliers over others, and (g) operated in the absence of internal controls.
  In addition, Mr. Williams offered his opinion that “although the purpose of the Oaks LTD audit was not to uncover fraud or deception, the purchasing system being used, due to the actions outlined above, is readily open to such abuse.” 
  This harkens back to the views of Ms. Ault about the automobile purchases.
 And, finally, the most significant indictment of TUCO/Wheelabrator management controls came when Mr. Williams opined that 

In addition, due to a lack of competitive bidding (in most cases) and a lack of purchasing coordination (Tolk personnel are not aware of which vendors Harrington is dealing with and vice-versa) WCSC’s customer is probably not getting the best value possible for items purchased and contracts executed.
 

� See Attachment 3, Page 7, Line 14.


� See Attachment 1, SPS’ Response to OPC’s 15th RFI, Question No. 1, Pages 83-84.


� See Attachment 1, SPS’ Response to OPC’s 10th RFI, Question No. 21.


� See Attachment 1, SPS’ Response to OPC’s 10th RFI, Question No. 20.


� Id.


� See Attachment 9, Attachment JEK-6.


� See Attachment 8, SPS’ Response, Page 2.





� See Attachment 1, SPS’ Response to OPC’s 1st RFI, Question No. 16(SUPP3), Pages 62, Bates Stamp 68, and Page 78, Bates Stamp 84.


� Id.


� See Attachment 11, Page 52, Lines 2-5.


� See Attachment 1, SPS’ Response to OPC’s 1st RFI, Question No. 16(SUPP3), Page 62, Bates Stamp 68.
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