
Wheelabrator.”
 However, two months later, Wheelabrator sent TUCO a check for $271,722 to refund payments for lawsuit settlements that were one of Mr. Allen’s allegations.
  Further, in settlement of the invoice for Operation and Maintenance Costs for November and December 1998, TUCO withheld an additional $880,305
 from Wheelabrator.  In total, even though Wheelabrator subsequently averred that the Dean Allen allegations were “completely without merit”,
 the settlement of these claims cost Wheelabrator a total of $1,152,027.  These larger payments and settlements arose from and were directly supported by the audit findings of Ault & Associates. 

A.
MARILYN C. AULT CPA; AULT & ASSOCIATES

Q.
AULT ISSUED FOUR SEPARATE REPORTS ON THE WHEELABRATOR AUDIT WORK FOR 1995-1997. HOW WOULD YOU CHARACTERIZE THE TENOR OF THOSE AUDITING REPORTS?

A.
The Ault reports,
 and the deposition of Ms. Ault,
 describe an atmosphere of concern arising from WCSC’s withholding basic accounting records.  Ms. Ault states that she has personally performed some 200 to 500 audits.
  Mr. Jon Kelly was quoted in the Amarillo Globe-News saying “Getting information out of them [Wheelabrator] has been like pulling hens teeth.”
 In her deposition, Ms. Ault recounted the difficulties that she encountered in obtaining needed business 

records.
  Also, in her deposition, Ms. Ault stated that she still, as of March 18, 1999, had not received requested accounting records.
  She noted in each of Ault’s Independent Accountants’ Reports
 that “This report does not necessarily represent the completion of the [applicable year] audits provided for in the contracts.  The decision as to the completion of the audits is the responsibility of the specified users of this report.”  In her deposition, Ms. Ault stated that “The usual advice to the auditor is to withdraw from the engagement”, but in this instance “The audit needed to be conducted.”
   Wheelabrator’s stonewalling and record keeping raised the audit fees to 500% to 600% of her original projection.

Q.
AS TO THE RECORDS THAT WERE DENIED, WERE THEY IMPORTANT?

A.
Yes.  According to Ms. Ault, basic property records were not provided upon request.
 She believes, for example, that automobiles were expensed outright by Wheelabrator and charged to TUCO.  However, while title to the vehicles was taken in the name of Wheelabrator,
 there is no record that those automobiles are still there.
  Not only does this violate conventional Commission-approved accounting procedures for long-lived assets, but it also suggests a sloppy and cavalier attitude towards expensive property items.

Q.
FINALLY, DURING HER AUDITS, DID MS. AULT MAKE ANY JUDGMENTS REGARDING THE EFFICIENT USE OF PERSONNEL AND EQUIPMENT BY WHEELABRATOR? 

� See Attachment 13, letter from Mr. Bob Sillivent, Gen. Manager of Wheelabrator, to Mr. Jon Kelly, dated July 6, 1998, Page 1.


� See Attachment 9, Attachment JEK-8 Page 2, Bates 142.


� See Attachment 9,  Attachment JEK-33, Page 3, Bates 565.


� See Attachment 1, SPS’ Response to OPC’s 21st RFI, Question No. 2.


� Additional Supplemental Direct Testimony of Mr. Jon E. Kelly, Attachment JEK-12, Bates Stamps 155, 365, 419 and 477.  Not included here due to size of reports.


� See Attachment 11, Oral Deposition of Ms. Ault, dated March 18, 1999, Page 79, Lines 20-25; Page 80, Lines1-9; Page 81, Lines 1-5.


� Id., Page 11, Lines 5-9.


� See Attachment 12, Reprint from the Amarillo Globe-News, August 19, 1998.


� See Attachment 11,  Page 36, Lines 5-15; Page 39, Lines 13-22; Pages 51-53, Pages 58-59.


� Id. Page 58, Lines 19-22; Page 59, Lines 14-25.


� Additional Supplemental Direct Testimony of Mr. Jon E. Kelly, Attachment JEK-12, Bates Stamps 155, 365, 419 and 477.  Not included here due to size of reports.


� See Attachment 11, Page 80, Lines 3-9.


� Id., Page 87, Lines 13-16.


� Id., Page 51, Lines 13-25.


� Id., Page 53, Lines 18-20.
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